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THE U. S. SUPREME COURT
DECISION REVIEWED,

5 present to our readers to-day the
full text.of the Decislon of the Supreme
Court of the United States in the Soow
cases. We expecled un ingenlons and
learned argument, giving some sub-
stantial ressons for the conclusion
urrived at by the Court. The Opinion
18 u disappeintment. It is decidedir
then. * It is inconflict with many previ-
ous rulings of the Court, and is manu-
factured for the occasion. If this 1s
considered disrespectful to the highest
tribunalin the conntry, we cannot help
jt; inconslstency and the evasion offn
great responsibility are not calculated
to inspire respect elther in courts or
individuals: Let us examine the Upin-
fon in the light of the Court’s own pre-
vious enunciatioos.

The question of jorisdiction, the
Court agdmits, ywas not sprung by coun-
sel eitber for the Government or the
.plaintiff in error. The brief to which

»the Court ulludes, which was prepared
by AMr. ¥. 5. Richards, wus presented
uftdr the casewvas closed and submit-
ted, at the pressing request .0of the
Court. Connsel had no opportunity of
arguing the question. The degire ot
both parties was to obtuin a definite
construction of the third section of
the Edmunds law, The Government
purposely walved the question of
jurisdiction, that nothing might stand
1n the way ol the rulipyg, to seitie the
immense difficulties thut have accrued
irom the yvaried and contradictory ral-
ings on that section Ly the Federal
courts in Utah.

These difliculties might have been
avoided by a general constroction of
the Jaw when the Cannon case wus re-
viewed. The same conditions as to
jorisdiction existed then a8 in the
Snow cases. The Court cxercised
jurisdiction, but confined its ruling to
toe individuzl case before it, and re-
fraided from rendering » decisionk de-
fining the meaning of the luw, as re-

negted. In both instances, then, the

‘ogrt evaded the main guestion and
crept out from a grave oflicial respon-
sibiljty. It was not courageous Dol
worthy of their.high califng.

Justice Blutchford, speaking for the
whole Coutt, first tukes up the provi-
sion of the United States statutes in
relation to  Washington Territ ory
That this in itself only applies to
that Territory no one dispntes.
¥, can only be cited in conuee-
tion with other similar provisions
4 2plying to other Pluces, 1o make clear
tae intent of the later law. The sec-
tions of the Revised Statutes baving
special reference to the Territories
numed therein, which are ¢ugted in the
Opinion, need net be noticed because
they do not bear on the question. So
with the Polund law and the Edmund

. Act.

But tie Act of March 3, 1885, con-
tains the provision ou which the whoie
question ol the Court's jurlsdiction of
these cases turns. It is in the second
gection. It gives jurisdiction to the
Supreme Court of the United States In
any case on appenl or writ of error
from the District of Colnmbia and the
Territories, “wherein is involved the
validity of any patent ¢r copyright, or
in which is drawu in question the va-
lidity of & treaty or statutc of, or an
authority exercised under the United
States;” in  all such cases, the
law 8ays ‘‘an_ appeal or writ
of error may be brought without re-
ward {o the shm or valuein dispute."

he question, denuded of all extrane-
ous trappings, is simply, do the cases
brought before the court draw. jn
question the vaiidity of *'an ant.horit’y
exercised under the United States?”

The Court now apswers “*No;” the|

record of the cases cleims to the con-
trary. It is shown therein that the
lower court exercised anihonity which
is not warranted by thé Act of Con-
gress of March 22, 1882, under which
the cases were tried; first, in givinga
constructiou to the third section of
that Act net warranted by its language;
second, in Begregating the offeuse, so
as to multiply the penalties of the law,
contrary to its cvident intent and pur-

ose. This was an exercise of author-
ity 2ot given in the law, and therefore
the validity of that aut.ixority is called
in gnestion’

pe validlty [of the statute is pot
disputed. Itallturos on the validity
of the authority exercised. That ths
was “unthorily exercised under the
United States’’ cannot be denied. The
w(onrt makes an **ii’” in regard to the
point whether the Act of 1835 applies
1o criminul as well as civil cases. But
the lunguage of the second section
covers the ground of *“‘all such cases™
as described, and this must include
criwinal as weli as clvil cases; and the
Court, hasitself decided this question

| Tennessee vs. Davis (10 Otto 284-288.)
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many times in cages arising under pre-
vious statutes with exactly the same
wording. Kor 1astance, L Twitchell
v, Commonwea)th (T Wall. 324) and in

1n the former case the Court ruled:

‘‘Neither the act of 1789, nor the act
' of 1567, which in some particulars su-
persedes and replaces the act of 1789
mukes any distinction between eivil
ubd criminal cases in respect to the
| revision of the judgments of State
| courts by this court; nor are we aware
that it Las ever been contended that
any such distinction exists. Certainly
none kas been recognized here. No
objection, therefore, to the aliowance
of the writ of error asked for by the
petition can arise from the clrcum-
stance that the judgment which we are
{ asked to review was reudered In u

| criminal caze.!

dispute, for the languuge of the Act of
1885 18 exactiy the same iu this regard

latter, as fthat was from the, Act of
1760 allnded to above. The *'if” of the
Court in reiation to the application of
tize statute 1o crimloal cases is, then,
entirely gratuitous and superfluous.

But in regard to the meaning of the
word “validity.” The Court now con-
gtrues it very atrictly and confines it
within a very parrow compags. Much
of the argument of Judge latchford
on this point is needless. [t is not
contended that there is any lnvalidity
in the existence, or jurisdiction of the
cases, of the lower court. As we have
said, it ia the uuthority exercised that
is In dispute. And the case of Bethell
vs. Demaret, cited by#the Conrt, has
no direct bearing upon the real ques-
tion involved and no paruliel tofhe
cases brought ior review,

What is the meaning of the word

definition is “*Legul strength or force;
that guality of athinggwhich renders it
su&pormhlein luw or equity.” Apply
this to the authority exercised by the
lower court, and is not its validity
supipa in question? It §s claimed by
counsel for Mr. Snow that -the au-
thority is nbt ‘*supported’ by the Ed-
munds Act and has not “legal strength
or force’ underit. The Court now at-
temp£s to avoid jnrisdiction of a cuse
whlerein the constriction of u statute of
the United States is drawn in ghestion,
contending that the word validity does
not inclade that term. But this is con-
trary to its previous declgions. In the
cuge of Williams vs. Norris (12 Wheat,
117} Chief Justice Marsball, riving the
-deul:isiOn ot the Coutt says on this
point: i

"“Thot judgmeut is now before the
Conrt aud inconsidering it weare con-
fined to the ioquiry whether the re-
cord shows any miscensiruction of ‘an
Act of Cougress, or of the Constitation
of the United States.”

In Montgomery vs. Hernandez, the
Court ruled that,

“Under the 25th section of the ju-
diciary act of 1789, chapter 2u, this
couri has no appeliate jurisdiction from
the final judement of the hjghest court
of a State in a suit where i3 drawn in
gnestion the construction of a statute of
or 4 ccmmission held under the United
States, unless some title, right, privi-
Iege"or exginption under such statute,
ete.'.

These rullngssbow that the Court
has jurisdiction of cases whereln the
construction of 4 United States statute
ig drawn in question, under certain
conditions; uow* the Court takes
ground to the contrary.

In the.case of Bridge Pro
Hoboken Company (1 Wal

}Jrietors Vs,
, 116), the

gued, the Couart sald:

“‘Iuot the true znd rational Tule is,
that the Court must be able to see
clearly, from the whole record, that u
certain provision of the Constitution
or Act ol Congress was relied on by
the puarty who brings the writ of error,
aud that the right thus claimed wag
denied.”

This is just the position of the case
before Lie Court, and the recordshows
that very state of affairs. In the case
last cited, the Court said further:

*If the construction is one which vi-
olates the contruct, [t is clear that the
plaintiffs have no relief except im this
court, and unless it take jurisdiction it
will not discharge its duty to see that
ro State shali puss a law lmpairine tne
obligationof u contract.” (1 W‘:Lll.‘lﬂ,)

There wus no relief for Mi. Shos
bot in this Court, and yet the Court
would not take jurisdiction. 1o TUnited
States va. Thompson (93 U. S. 586) the
Court ruled that,

“On writ of error, beld, that fudg-
ments apainst the United States in
State courts,stand on the same grotnd,
in reference to the revising jurisdic-
tion of this conrt,as judgments ugainst
individuals, and ¢o justify this jurisdic-
tion the record wust show a  Federal
question. "

It was a *Federal question’ that
{ was [submitted to the Court in the
Snow case and that was shown on the
| faceof the record.
., InRiver Bridge Co. vs, Kansas (921,
8. 316) the Court decided:
‘‘But in chanceryicases or in amy
| other elass of cases, where ail Lie evi-
dence becomes part of the record in
the highest couit of the State, this
| Courtcan revied the decision of the
court botk on the law and the fast, o
itr as Way be necessary to determine
the vadility of the righ{set up under the
Act ot Congless,”’

1

valldity in law? Webster says its legal:

This settles the gnestion beyond|

]

{courts under 2the Edmunds

e
June 9

—_—

=i

Thus not only the valldity of a law, | munds Act. Of these only 28set up anyl

bot the validity of a right under, the |legal degense jwhatever,
luw, can be Jdetermined by the Sugreme | uny departure from the strict line of
Court of the United States inf“apy.|froth it most have been jn those cases |
class of cases.” Tihua is in direct con- | and only-those.
| flict with the present Opinion deliverad | which to found such an aspersion s |

by Judge Biatchford.

The cases cited ubove wele brought |
either under the Act of 1789 or that of
1867, and were frown State, courts, Thel
present case wus brought under the
Act of 1830, which relates to Territo-
rlal courts. But the provigion in ¢ach
case 13 the same, and the evident ob-
ject and intent of Congress, by the
similarity or rather identity of the|
langnage, was to extend to cases from
the Territorial courts the same rights
of appeal as 1from thé Siate
courts; toglve to all the Territories
that right which had been specially
cenferred upon Washington Territory
under 702 of the Revised Statutes.

If the Court, then, has' jurisdiction
of the construction of & statute, and of
the validity of a s1zht claimed under it,

as that of the Act of 1867 referred to in| as well us of the valldity 01 constitu-
this decision; it is evident,oncompari- | tionality of that statute in cuses from
son,that the former was copled fromthe | State courts, why hezs it Dot the samge

jurisdiction in casesinvelvinethe same
questions from the ‘Territoriai courts
since the act of Congress has cxtende
the same rights in the premises to the
latter ag to the former? Or will the
court of last Tesort enunciate the mon-
strous doctrine that 2 citizen of u Ter-
ritory has not the game legal riphts as
4 citizen of a State, or that a
“Mormon™’ connot claim the protec-
tion of the Court established by cthe
Constitution for the purpose of secur-
ing justice to all citizens allke under
the laws of the United States?
Buk the Court says: '

*‘The contention of the Ipjaintiff in
error would allow a writlof error from
this Court in every criminal casc ina
Territory where the prosecution is
based on u statite of theUnited States;
aud, indeed, might go still furthkeér, for

the authority of every court sltting ina | 1y

Territory is founded on a statute
United States.”

That this is ezroneous may be seenat

of the

ata plance. For if the Comnrt would |

ive 4 settled construction to section 3
of theEdmnudsAct, writ'of error would
not lie in any cuse alterwards arising
under the sectiou. 1f the Court should
take the same position as in the Can-|

non case, and give a rullng simply on’
the technical question invelved in the!

individoal case brougat for review,
then other cases having different beur-
ings would necessarily have to come
up for investigation. nt a geperal
interpretation of the section would
settle its meaning and writs ef error
for cases affected by it could thence-
torth be denied. .

And we do not think any Sound irea-
soner will admit that a right of appeal
establtshed lgly act of Congress, shonid
be abrogated or denied on the plica
thut ff grunted it would inaketoomnch
bnsiness for the appeliate court.
Yet that s the conclusion to
pe reached by the shallow argumeut
put forth as an excuse for dismissing
the present cases.

We may be assatied for calling 1n
question a decision given by the high-
est tribunal in the nation, and the
question may be asked, What is the
zood of disputing it? Qur position is,
that we have the right to combat error
wlerever we meet it; that a citizen or
a joarnal has as much rignt to‘erlticize
the utterances of a Couri as the downgs
of 4 Presiglent; that judges are the
servants of the public the same as leg-
islators or executive officers; thut the
Sopreme Court of the United States
has in several lpstances reversed fts
fwn rulings; thut it is wot infuliible;

bat if it was wrong in exerci§ing
jurisdiction, as it claims, in the Can-
non cdse, Jt may be wrong in denying

question of judisdiction being fully ur- | jurisdiction of the Snow ecases; und

that the cause of truth cunnot be in-
jured by the discussion of gquestions
inyolving the liberties of men.

We have no hesitation in saying that
the opinion of the Court is unwarthy
of so august a tribuual and that in our
beliei, If the cases had not beén asso-
ciated with the ln#)opulm‘ “Mormon®
question, that body would not have
evaded gn  impuortant responsibiiity
nndey a pretext so shallow as that put
forth in this plea of lack of jurfsdiction.

TOTALLY DEPRAVED, °

Tue total depravity of the local jonr-
uglistic anti-“*Mormon”  defamers
conld not be more completely exhib-
ited than it has been. They keep on
asserting with the mostunmitigated
effrontery that the Latter-day Saints
who are placed in jeopardy before the
law
are guilty “of wholesale perjary,
These statemeuts- are iterated and
relterated for eifect abroad, It
is asserted that they are tanghbt
by the Church that™ it is no sin
to lie when it i3 done for the protec-
tion of u church interest or to benefisa
co-religionist. While those falsehoods
may serve to deceive people at a dis-
tance everybody in this community
knows the infamous' and untruthiul
character of the croel and heartless
charges.

Tue correctness of our position cau
be «proved 1o a demonstrution.
The first case under the. Ed-
munds law was that of Rudger
Clawson, who was sentenced Nov. 3d,
1884, From then uptil May 1ith, 1834,
when judgment was passed upon 14, W.
Naisbitt and Geo. £. Lambert, 75 Lat-
ter-day Saints have been lmprisoned in
the Utah Penitentiary under the un-

merciful adminjstration of the Ed-
; p

1f there'was

The only basis upon

because some of the witnesses did not
testify ds strongly {or the prosecution
as Lhe rubid crusadars desired. Women
were required to testlI{ against their
husbands, and pechiidren  agaiost
tocir  fathers, and the fact that
innearly every case before the courts,
convictionof the accased has been the
result, shows that the evidence given
was deemed sufllcient. There may
have been isolated cases—-wlere per-
haps, in the desperate endeavor to
shield a loved husband or other rela-
tive—in whileli evasions have been
made,

But what gbout the remaining 4%
cases. In them the defendants either
pleaded gnilty to  the indict-
ments or took the witness stand |
against themselves, acknowledging the
relationship with their wives and the
fuct of their having lived with them in
that association. They are nearly
double the number of those who even
attempted o defense. Was there any

perjury there, or fulse-swearing?
t cannot be said that  they
testifled falsely- The book Jjust

published by Mr. Nicholson gives,
1n its,appendix, a1 statement of all .the
cases reierred t0,and shows which were
defended in the courts und those in.
which no legal fizht was made. Facts,
however, are not wanted by the cru-
suders. 'Fhetruthis uot barmopious
with thejr constitutions, nor congenial
wgtb their by-laws.

Those who spread falsel:ood about
the Lotter-day  Saints  are  es-
seatial  criminals. An assertion
of the noted Thomas Palne is directly
up})llc.u.ble to themn: **A continualcir-
culation of lies among those who are
pot much in the way of hearing them
contradicted, in time ;pass for truth.
e crime lies not in the believer, but
in the inventor.”

Special reference is inteuded to the
chief anti-’Mormon" orgun published
in-tnis_cit{. Bat, after all, what coulds
pbe natorally -expected {roln 4 news-
paper which unblushingly advocates or
threatéens a resort 1o murder as o
means of obiiterattng the ‘‘Mormon”

refllon?

WORTH THINKING OVER.

OXE of the poets once wrote, **This
life 18 all a fleeting show, for wan’s i1-
usion given.”” The author of that
statement took a very superficial \:iew
of a very far-reaching subject; his idea
of life, while prettily enough ex-
pressed, was confined to but one phase
of the probution through Which we are
passing, and s such a view as the
chronie hypochondriac or social an-
chorite might feei but be uuable to ex-
press in words. 'This life i3 not a

flecting show, noris it glven for illu-
sion’s sake; it i3 an Intermediate ex-
istence, following one less and another
more perfect. That it ig fleeting s
eastly understood and undisputed as
well as indisputahle, becanse at the
best its span is ctregmscribed 1o such
parrow limits that we have scarcely
mutured in it before it las to be given
n]p, and with it go *‘the boast of her-
aldry, the pomp ot power, and all that
bezuty, 111 that wealth ’¢re guve.”! We
enter it helpless and o out with noth-
ing but the record made in transit.
Those who look beyond ubhd above
place a vastly different value upon the
experiences aud the kpowledre ac-
quired uere from what those who live
to iust and oppress to thrive do, no |
matter how elegantly stated and how
immediately palpable the conciusions
of the latter may be. d
W e wonder serliously if those whose
sole aim ard object in life seems to be
the utter subjugution and perhaps spo-
liation of ihe Latter-day Saints ever
take into consideration the consequen-
ces attached to this subject? Do they
ever consider that the only{ Jife which
they recognize—the present one-—1s 50
ephiemeral that when they, reich the
lust of the fleeting. hours, all they will
bave is what they can look back apon?
And when they are, as they must be
soon, fuce to face with the King of
Terrors, will the reilection
that they bave made u part
of a few people’s lives nuis-
erable becanse of djference of
opinion lend even a tinge of brightness
to the shadows which gather thickly
and darkly around? That {s the time
when coagcience will be the sovzreigu
capital or the erowning curse; und im-
minent and inevitable as I8 that dread-
ful day, they se¢m to give no thought
nponij. Tney will go burdened with
the knowledged that she lives, liberties
and properties of & number of. their
fellows, fashioned and facultied like
themselves, and moulded from the
same clay, have been sacrificed at the
behest of the demons Hate,
Avarlce and Ambition, And
to what purpose ? Perhaps
they may be able to polut to one out
of & hundred who has beeca coerced
ioto outwardly adopting their views
and sentiments, but the other ninety-
niue will have a record of falthfnlness
to conviction through sorrow, suf-
fering and death .such as their perse- |
cutors would barter the mighty scope
of thelr brief hounors so dishonorab
acquired to possess when the end shul);
coine,

It is worth thinking over. It will be
thouaght over, some time, perhaps when
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A WORD TO THE SWISS,

A DESPICABLE creature who hails from
Germany, baving the ipstiucts ot g
scuvenger, has been collecting irom
every foul source within reach, scan-
dalous stories and salacious invep-
tions concerning prominent persons 1y
the ““Mormon’ Church, with the view
of making money by ,pandering tothe
lepraved tastes of prurient humanity,
Every rank and bitter aposiate wha
ng8 become soured and viadlctlve
throogh flghting the truth, hus beey
pumped dry 1o gein bueketfuls of slun-
der and hate, that they might be dealy
yutto the world us **Mormon history.®
Let those who relish such unsavor_v!
diet revel in the festeriog mess, but le
the decent amony meu hold ther!
noses and pass it by. . i

‘The suwe being who 1s preparing thig
dish for the delectation of the jmpure,
bas been working for evil in nnohhenj
direction. Lettcrs huve been sent 10i,
Germany contaiping pross Inlsehoodsige
concerning onr Elders, with the view
to crippling thelr influence there. And:
the Swiss Caonpul at 8an Francisco,
has been imposed upon enough to in<
ducée hm to repeut some of these
falsehoods to the governtnent of t.heéq
Federation. The Swiss Tesidents of!
Uta are represented asiu the depths
of misery. .

We doubt not that some individualsd
who have been nelped here by thei
friends, without the love of truth in
their hearts or any real faith inthe Gos+!
pel may be dissatistied and have ex-
pressed their feelings in such a way
that it could be distorted to do ins
jury., Bnt that the mujerity of mé‘j
seople who have come irom the Swis
Cuntons have bettered thelr material,
condition, and that they enjoy vastl
more freedom than in their native lang;
t%re can be no question with those
who understand the facta. f

Now we thiuk something should be:
done immediately to counteract this
evil work. We adviseour Swiss friends:
to write back to their acquaintances;
and tellthe truth. Aflldavilts could he,
made before notartes in regard to thé
actual state of affuirs, and forsvardeds
to proper parties tu Switzerland;,
Falsehood travels fast and its effectsy
are soon felt. Truth onght not to be
far behindhand and the responsibili
of correcting these vile atories devolv::
es upon our Swiss brethren who know
what to do aud how tuv do it. What ,
they do raust be doce quickly. & word:
to the wise should be snflicient.

il —i————— !

i
FOSTERING IMMORALITY AND!
CRIPPLING JUSTICE.

LasT Friday four arrests were made by
the police, of persons gulity of lhé.'
most shameless indecency and erimi-x
nality. Op being brooght before thi
Justice's conrt two were convicted of3
vagraney and jndecent exposure, and;
the other vile couple who were tukend
in Aagrante delictu were discharged fro
custody. The reason of this feebl
disposition of these cases is nota luel'f.

of willingness on the part of the local
authorities 10 pomsh the goilty purg
ties, but because the courts which are
engaged in the work of persecuting the
“Mormons’ have thrown up bulwarkt,
around the debauched and dissolute
in the shape of rollngs that turm
aside the torce ot statutes and ordin®.
ances, and interpose the power of the
Federul against the local judiciary.
When the doiegs of a number of so-
called '‘respectable’ . bipeds, awonf
them some of the attaches of the Dis:
‘trict Court, were exposed to the pub:
lie, evary technicality und evasiofl
known to pettifoggers wuas resorted 0.3
by the Prosecuting Attorney to protect
taem from punishinoent, e ingenuls |
ty which is exercised to enmesh  Mor-?
inons” in the toils of lhe law, wasi
turned in the other direction to pro*
tect the *“‘Gentile’’ criminals, Thet
lewdness of which the resorters to vil
bouses had been provenzuilty in th

police court, Wus rotecte
nuder the ruling that 1t
most  he open, commitied in;

u public place and a public manner, it
order to come within the meaping of )
the mpaicipal law. And when tixd
territorial stututes was brought into;
bearing and its validity could not be .
overturned, the Fublic Prosecuator, so:
zealous in pursuing and punishiug tiey
the numost extreme those *'Mormons'®™
who could be captured for living with:
their wives, utterly refused to proceeds:
ngainst the ‘depruved and  Afjthy
wretchies who had been detected iy thé
very act of committing foul crimes
aguinst morality, decency and society,r
descending below the dirtiest brutes,
in their grovelling bestlality. and,
when the lower courts, acting un-:
der o law sustained by the,
higher court, vproceeded to try:
cases.of this character, ithe majority of:
the Supreme Court of jthis Territory,.
by twisting the law 8o as to,cripple the;
authority of the Justices of the Peace,,
decided ugainst their jurisdiction of
such cases and thus protected the lib-~
ertines In their lechery. y
It is because of these rulings tn the .
interest of vice and to the detrimen
of virtue, thatpersons like those dis®
charged ifrom Justice Pyper’s courty
or mildly puulshed for a:comparatively
ttivial offence, were not made to sut-i
fer the penalties in such cases Iaw{ully’
made and provided. The decision ofv
Judge Zane that “jewdness" must be

it is everlastingly too late, Why not
now? .

open and public to be punisbable,.
and of JudgesPowers and Bo{gman thaij



