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THE U S SUPREME COURT
DECISION REVIEWED

WFWE present to our readers todayto day the
full teitexonof the Ddecisionacir ion of the supreme
court of the United States in tbthee snow
cases wewe expected an ingenious and
learned argument giving some sub-
stantialial reasons for the conclusion
arriarrivedvedatat bytheby the court the opinion
is a disappointment it is decidedecidedlydly

thin 11 it is inia conflict with many previ-
ousous rulings of the Court and is manu-
factured for the occasion if this is
considered disrespectful to the highest
tribunal in the country we cannot help
it inconsistency and the evasion ofa
great responsibility are not calculated
to inspire respect either in courts or
individuals let us examine the opin-
ion in the light of the courts own pre-
vious renunciationsenunciations

the question of jurisdiction the
court admits was not sprung byoun
eel either for the government or the
plaintiffla abiff in error the brief to which
the court alludes which was prepared
by yrmr F S richards was presented
after thecathecasenascas ewas closed and submit-
ted attheat the pressing request of the
court counsel had no opportunity of
arguing the question tile desire of
both parties was to obtain a definite
construction of the third section of
the edmunds law the government
purposely waived the question of
jurisdiction that nothing mightinight stand
in the way of the ruling to settle the
ituimmensemenso difficulties that have accrued
from the varied and contradictory rul-
ings on that section by wethe federal
courts in utah

these difficulties might have been
avoidavoidededbyby a general constructconstructionionoof
the law when tilethe cannon case was re-
viewed the same conditions as to
jurisdiction existed then as in the
snow cases the court exercised
jurisdiction but confined its ruling to
the individual case before it and re-
frainedf from rendering a decision de-
fining the meaning of the law as re-
quested in both instances then the
court evaded the main question and
crept out from a grave official respon-
sibilitylity it was not courageous nor
wolworthythy of their high calling

justice blatchford speaking fforor the
whole court first takestabes up the provi-
sion of the united states statutes in
relation to washington territory
thatchat this in itself only applies to
that territory no one disputes
it can only be cited in
vont on with other similar provisions
applying to other places to make clear
tae intent of the later law the seesec
eions of the revised statutes having
special reference to the territories
named therein which are quoted in the
opinion need notnet be noticed because
they do not bear ouon the question so
with the poland law and the edmund
act

but the act of march 3 1885 con-
tains the provision on which the who
question of the courts jurisdiction of
these cases turns itirisiais in the second
section it gives jurisdiction to the
supreme court of the united states in
any case on appeal or writ of error
from the district of columbia and the
territories wherein is involved the
validity of any patent or copyright or
in which is drawn in question the va-
lidity of a treaty or statute of or an
authority exeaexercisedased underunde uiethe united
states in all such cases the
law says an appeal or writ
of error maybemay be brought without re-
gardd to the sum or value in disputewethe question denuded of all extrane-
ous trappings is simply do the cases
brought before the court draw in
question the validity of an authority
exercised under the united states
the court now aji no the
record of the cases claims to the con-
trary it is shown therein that the
lower court exercised authority which
is not warranwarranted by the act of con-
gress of march 22 1882 under which
the cases were tried first in giving a
construction to the third section of
that act not warranted by its language
second in segregating the offense so
as to multiply the penaltiespenaltiesenal ties of the law
contraryari to its ementevident intent and pur-
pose this was an exercise of author-
ity not digngiven in the law and therefore
the tailvalidityy of that authority is called
in question

the validity lofof the statute is not
disputed itft all turns on the validity
of the authority exercised that this
was authority exercised under the
united states I1 cancannotnot be denied the
Court makes an I1 if I1 I1 in regard to the
point whether the act of 1885 applies
to criminal as well as civil cases but
the language of the second section
covers the ground of allak such cases
as described and this must include
criminal as well as civil cases and the
courtout hasihas itselftelf decided thistais question

many times in cases arising under pre-
vious statutes with exactly the same
wording for instance in twitchell
v commonwealth 7 wall and in
tennessee vs davis 10 otto
in the former case the court ruled

neither the act of 1789 nor the act
of 1867 which in some particulars su-
persedespersedes and replaces the act of 1789persedesmamakeses any distinction between ciaucivil
and criminal cases in respect to the
revision of the judgments of state
courts by this court nor are we aware
that it has ever been contended that
any such distinction exists certainly
none has been recognized here no
objection therefore to the allowance
of the writ of error asked for by the
petition can arise from the circum-
stance that the judgment which we are
asked to review was rendered in a
criminalcase 11

this settles the question beyond
dispute fforor the language of the act of
1885 is exactly the same in this regard
as that of the act of 1867 referred to in
this decision it is
son that theformer was copied f
latter as ithac was from the act of
1789 alluded to above the if of the
court in relation to the application of
the statute to criminal cases is then
entirely gratuitous and superfluous

but in regard to the meaning qtof the
word validity the court now con-
strues it very strictly and confines it
within a very narrow compass much
of the argument of judge blatchford
oncon this point is needless it is not
contended that there is any invalidity
in the existence or jurisdiction of the
cases of the lower court As we have
said it is the authority exercised that
is11s in dispute and the case of bethell
vvss demaret cited bythe court has
no direct bearing upon the real ques-
tion involved dudand no parallel
cases brought for review

what isia the meaning of the word
validity inlawin law webster says its legal
definition is legal strength or foreforcep
that quality of a it
supportable in law or equity 11 apply
this to the authority exercised by tilethe
lower couxcourttandand is not its validity
dpn in question it is claimed by
counsel for mr snow lahatthat the anau-
thority is not supporter by the ed-
munds act and hhas not I1 legal strength
or force under it the court now at-
temptstempts to avoid jurisdiction of a case
wherein the consconstructiontraction of a statute of
the united states is drawn in question
contending thattiethatthe word validity does
not include that term but this isis con-
trary to its previous decisions lain the
case of williams ys norris 12 wheat

chief justice marshall giving the
decision6 ision otof the court says on this
point

that judgment isia now before the
court and inconsidering it we are con-
fined to the inquiry whether the re-
cord shows any misconstruction of an
act of congress or of the constitution
of the united states

in montgomery vs hernandez the
court ruled that

under the section of the ju-
diciary act of 1789 chapter 20 this
court has no appellate jjurisdictionurisdiction from
the final judgment of the highest court
of a state in a suit where is drawn in
question the construction of a statute of
or a commission held under the united
states unless some title right privi-
lege or exemption under such statute
etc

these rulings show that the court
has jurisdiction of cases wherein the
construction of a united slaters statute
I1ig drawn in question under certain
conditions now the court takes
ground to the contrary

in the case of bridge proprietors vs
hoboken company 1 wall the
question of jurisdiction being ffullyally ar-
gued the court said

but the true and rational rule is
that the court must beabe auleable to see
clearly from the whole record that a
ccertainer tain provision of the constitutionprovisionor act 0oi congress was relied on by
the party who brings the writ of error
and that the right thus claimed was
denied 71

this is just the position of the case
before ththe court and the record hows
that very state of affairs inthain the case
last cited the court said furtherfurther

if the construction is one which vi-
olates the contract it is clear that the
plaintiffs have no relief except inia this
court and unless it take jurisdiction it
will not discharge its duty to see that
DOiao state shall pass a law impairing tae
obligation of a contract 1 wall

there was no relief for mr showshat
but in this court and yet the court
would not take jurisdiction in united
states vs thompson 93 U S the
court ruled that

on writ of error held that judg-
ments against the united states in
state courts stand on the same ground
in reference to the revising jurisdic-
tion of this couretascourtas judgments against
individuals andioand to justify this jurisdic-
tiontio the record must show a federal
question 1911

it waswa a Fedefederalial question thatwaswae submitted to the court in tthehesnow case and that was shown on the
face of the record

in river Bbridge co vs kansas 92 U
S the court decided

but in chancery cases or in aryaay
other class of cases where all the evi-
dence becomes part of the record in
the highest court of the state thiscourt can levied the decision of thecourt both on the law and thet fact so80
faxfar as may be necessary to determine
the vasilityvadi lity of the right setupset up under theact oxot Concongressgaess 1

thus not only the validity of a law
but the validity of a right unundedeAthethe
law can be determined by the suyeme
court of the united Sstatestates anany
class of cases 11 this is inindirectdirect con-
flict with the present opinion delideliveredveroO
by judge I1

the cases cited above wereweie broughtbrou h t
either under the act of 1789 or that 0off
18671864 and were from state courts the
prepresentsent easecase was brought undundererthethe
actonact of 1886 which relates to territo-
rial courts but the prprovisionprolusionolsion in each
case is the same and the evident ob-
ject anand intent of congress toby the
similarityimi arity or rather identity otof tilethe
lari1411 aagegnage was to extend to cases from
the territorialarri rial courts the sameflame rights
of appeal as I1fromrom the state
courts to give to all the Territerritoriestorie
that right which had been specially
conferred upon washington territory
under 70 ofaf the revised statutes

if the court then hapjurisdictionI1

of the construction of a statute and of
the validity of it right claimed under it
as well as of the validity or constitu-
tionalitytionationalitlity of that statute in casesbases from
state courts whwhy has it notmot the same
j
J

arisdiction tutncases involving the same
questions from the territorial courts
since the act of congress has extextendedextenderendea
tbt same rights in the premises to the
latter as to the former or will the
edart of last resort enunciate the mon-
strous doctrine that a citizen of a terr-
itory has wtnot the game legal rights as
a citizen of a state or that a

mormon connour claim the protec-
tion of the court established by itheatie
constitution for the purpose of secur-
ing justice to all citizens alike under
the laws of the united states

but the court says

the contention of the in
error would allow a error frontfrom
this court in every criminal case in a
territory where the prosecution is
based on astatute of theUnited states
and indeed might go still urtherfurther for
the authority of every ourtcourtI1 sitting insin a
territory Is founded on a statuteof the
united states I1 I1

that this is erroneous may be seen at
ata glance for if the court would
give a settled construction to section 8
of writof error would
not lie in any cisecase afterwards arising
under the section if the courtcoun should
take the samegate position as in the can
non case and give a ruling simply afion
the technical question involved in the
individual case brought for review
then other aisescases having different bear
ings would necessarily have to come
upI1p finvestigationfor0r av estigaaion but a general
3interpretationn erp retati0n 9of the section would
sesettleatlo itits meaningmeaning and writs off error
for cases affecteda baitby it could thence-
forth be denied

and we do aytnot think any lound rea-
soner will admit that a right of appeal
established by act of Concongressgregs shouldshoula
be abrogated or denied on the pleapica
that if granted it would make too much
business torfor the appellate courtyet that is the conclusion to
be reiLreachedclied by the shallow argument
put forth as ivlp excuse for dismissing
the present cases I1

we may be assailed for callingballing in
question a decision given by the high-
est tribunal in the nation and the
question mayinay be asked the
good of disputing it ouroar position is
that we have the right to comba terror
wherever wewb meet it that a citizen ar

a journal has as much rightfight to criticize
ttheh e butterautterance11 ea of mcburt as thefhe dominga
of a president that judges are the
servants of the public the same as leg-
islatorsisla tors or executive officers that thesupreme court of the united states
has in several instances reverreversedqed itsit
townwn rulings that it is not infallible
that if it was wrong in exercising
jurisdiction as it claims in the can-
on

can-
non case it may be wrong in denying
jurisdiction of the snow cases and
that the cause of truth cannot be ittha
aured by mhd discussion otof questions
involving the liblibertieserVes of menwe have no hesitation in saying that
the opinion of the court is unworthy
of so august a tribunal and that in ouroar
belief if the cases hadnot been asso-
ciated with the unpopular mormon 1

question that body would not have
evaded an important responsibilityity
under a pretext so lowas that put
forth in this plea of lack ofjurisdictionjuri cioll

TOTALLY DEPRAVED
I1

I1 I1

THICTHE total depravity of the local jour-
nalisticnanalilisticstid anti mormon retainersdetainersdetadefinersamers
could not be moreinore completely exhib-
ited than it Usaas been they keep on
asserting withaft the most unmitigated
effrontery that the latter day saints
who are placed in jeopardyj eo pardy before the
courts under artlie edmunds law
are guguilty1 ty vt wholesale perjury
teemthese statements atare iterated and
reiterated for effect abroad it
isa asserted that they are taught
by the church that it is no sinto lie when it is done for the protec-
tion of a church interest or to benefita
religionistcoreligionistco while those falsehoodsfaase hoods
may serve to deceive people at a dis-
tance everybody in this community
knows the infamous aandn d untruthful
character of the cruel and heartless
charchargeschareses

correctness of our position can
be proved to a demonstration
the first case under the ed-munds law was that of rudger
clawson who was sentenced nov ad
1884 from then until may 1886
when jjudgment was passed upon WW
naisbitt and geo JC lambert 75 latlai
ter day saints have been imprisoned in
the utah penitentiary under the un-
merciful

I1

administration of the ed- i1

mumundsnd 8 act of these only 28 set up any
legal defense if there was
any departure from the strict line of
truth itA must have been in thosethose cases
and only those the only basis upon
which to fovadfound such an aspersion is
because some of ththe witnesses did not
testify as strongly I1 pr91 the prosecution
aas jhthe rabid crusaders desdesiredred women
were required to testify against their
husband and epchildrenhildrea against
their fathers and the fact that
in nearly every case before the courts

the accused has been the
result shows that the evidence given
was deemed sufficient there may
have been isolated casescaes where per-
haps in the desperate endeavor to
shield a lovedlovd husband or other rela-
tive in which evasions have been

I1

made I1

but what about the remaining 47
cases in them the defendants either
pleaded guilty to the indict-
ments or took the witness stand
iLagainst themselves acknowledging the
relationshiphip with their wivesvoves and the
fact of their having lived with them in
that association they are nearly
double the number of chosebose who even
attempted a defense was there any
perjury there or false shearing
itt cannot be said that they
testified falsely the boolbooi just
published byarby mr nicholson gives
jnin its appendix a statement of aaltheall the
cases referred band shows which were
defended inthe courts and those I1inn
which no legal lightfight was made facts
however are not wanted byy the cru-
saders the truth is not harmonious
with their constitutions nor congenial
vuthabl theirrytheir bylawsby lawschosethose who spread falsehood about
the latter day saints are es-
sential cilmicriminalsnals an assertion
of the noted thomas paine is directly
applicable to them A conticontinual cir-
culationculaculationtiou of liesliela among those who are
not much in the way of hearing them
contradicted toin time i pass for truth
the crime lies not in the believer butbat
inu the inventorinventoy t

special referencerefe renco is intendedintendeg to the
chief aanair mormon organ published
indisin talis city bat after all what could
be naturally expected iromfrom a news-
paper which unblushingly advocates or
threatens a resort to murder as a
means of obliterating ohpthe mormon
rroneligion

WORTH THINKING ovetOVER

ONE of the poets onceancla wrote this
life is all a fleeting show for mans jl
urion given the author of that
statement took a veryiery superficial view
of a very far reaching subject his idea
of life while prettily enough ex-
pressed was confined to but one phase
ofbf the probation through which we are
passing and is such a view as the
chronic hypochondriac or social an-
chorite0 might fe elbut be unable to ex-
press in words this life is not a
fleeting show nor is it given for illu-
sions sake it is an intermediate ex-
istence following bonelessone less and anotheradother
more perfect that ititisis fleeting is
easily understoodtoo d and undisputed as
well asindisputable because at the
best its span is circumscribed to such
narrow limits that we have scarcely
matured in it before it has to be given
napp and with it go the boast of her-
aldryajar tthehe pomp ot power and all that
beaubeautyY all that wealth ere gave we
enter it helpless and go out with noth-
ing but the record made in transit
those who look beyond and above
place a vastly different value upon the
experiences and the knowledge ac-
quired here from what those who live
to lust and oppress to thrive do no
matteratter how elegantly stated and how
immediately palpable the conclusions
of the latterlaier may bee
W e wonder seriously itif those wwhosehoi e
sole aim woda d object inii life seems to be
the utter subjugation and perhaps spo-
liation of the latter day saints ever
take into consideration the consequen-
ces attached to this subject do they
eyerever consider that the only life whichwhiich
they recognize the present one is so
ephemeral that when they reach the
last of the Aefleetingeting houthours all ththeyey will
have is what they canian look back uponficonand whwhenentheythey are as they must be
soonjusoon facecetoto face withith the king of
terrors will the reflection
that they have made a part
of a few peoples lives mis-erable because of difference of
opinion lend even a tinge of brightness

I1
to the shadows which gather thickly
and darkly around that is the time
when conscience will be the sovsovereign
capitalcapil or the crowning curcurseseandand im-
minent and inevitable isas is chatbat dread-
ful day they seeseem to give no thought
upon il they wiwill11 I1 go burdened with
the knowleknowledgediedfl that vhfh lives liberties
and propertiespropertied of a number of their
fellows fashioned and like
themselvesthemselves and mouldpol from the
same clay avehave been sacrificed at the
behest of the demons hate
avarice and ambition and
to what purpose perhaps
they may be able to bointpoint to one out
of a hundred who hasas been coerced
into outwardly adopting their views
and sentiments but the other ninety
nine will have a record of faithafaithfulnessalness
to conviction through sorrow suf-
fering and death such as their perse-
cutors doum barter the mighty scope
of their brief honors so dishonordishonorablyabi
acquired to possess when the end shashallI1
come

it is worth thinking over it will be
thought over sometime perhaps when
it is everlastingly too late why not
now

A WORD TO THE SWISS

A DESPIdespicableCADLE creature who hallshails froiaora
germany having the instincts otof a
scavenger has been collecting from
every foul source within reach scan W

dalapas stories andagol salacious anven
eions concerning persons u

P

the mormon church with the diewvie
of matingmaking goneimoney by panderingI1

iftq ahk
depraved tastes of prurient humanity
every rank and bitter apostate whonwh
has become soured and ivindictiveladlealy er
through fighting the truth hahasabees beebeen
pumped dry to gain bucketsbucketfulsals of
der and hate that they might be ddealt
out to the world as I1 I1 mormon history 0

let those who relish beeh upVasavorysavor
diet revel inia the festering mess butt lelet
the decent among picapaoa hold thethey
noses and pass it by j

the same being who is preparing this
dah for the delectation of the impure
has been working for evil in another
direction letters have been sept togermany containing gross falsehoods
concerning gur elders with the vieview
to crippling their influence there anana
the swiss consul at spa Francfranciscofranceselse
has been imposed upon enough to in-
duce him to repeat some of thesese
falsehoods to the government 0or the
federation the swiss reresidedsidel 0of
uta are represented as in the depthsdepth
of misery

we doubt not that sownsome individualsaral
who have been helped here by their
ffriends without the love of truth I1in
theirheir hearts or any real faith in the gos-t cos-t gos-
pelppelea maybemay be dissatisfied and have ex-
pressedp their feelings in such a way
that it could be distorted to do in-
jury but that the majority of the
ppeopleeople who have come from paeme swiss

I1cantons have betteredbetjered their material
condition and that they enjoy TvastlantlyyiI1
more freedom than in their native land
thre can be no question with those
awo understand the facts I1

now we think something should be
done immediately to counteract thia
evil work we advise our swiss6 friefriendsDds
to write back to their acquaintances
and tell the truth affidavits could be
made before notariesnot aries in regard to the
actual state of affairs andland forwarded
to proper parties inan switzerland
falsehood travels fast and its effects
are soon felt truth ought not to be
far behindhand and the responsibility
of correcting these vile stories devolv-
es upon our swiss brethren who know
what to do and how to do it what
they do must be done quickly A word
to the wise should be sufficient

lhosteFOSTERINGRING immorality AND

JUSTICE

LAST friday foururfour arrestsrests were made by
the police of persons guilty of the
most shameless indecency awland crimi-
nality on beinsbeing brought before thetthe
justices court two were convicted ofafi
vagrancy and indecentit exposureexposure andaand
the other vile couple who wwere0i tatakenken

lagrante weredischarged from
custody the reason of this feeble
disposition of these cases is iionot a lacklaeff
of willingness on the part of the local
authorities to punish the guilty par-
ties but because the courts which are
engaged in the work of persepersecutingcating the fmormonscormonsMor mons have thrown up bulwarksbulwa
around the debauched and dissolute
in thethe shape of rulings that turn
aside the fforceoree otA statutes and ordin-
ances and interpose the power of the
federal against the local I1 adjudiciaryclaryciary

when the doings of a numbernum ber of so
called respectablerespectaole bibebipedsd a among
them some of the attaches 0off the dis
brict court were exposed to the pub-
lic every technicality and evasion
known to pettifoggerspettifoggers was xeresortedsorted to
zyby the prosecuting attorney to protect
them from punishment the ingenui-
ty which is exercised to enmesh mor
mons in the toils of the law was
turned in the other direction to pro
hect the gentile criminalscriminala the
lewdness the resorters to vile
houses had been proven guilty in the
police court was protected
under the ruling ewtthat it
must be open committed in
a public place and a public pimanneranner in
order to come within the meaning pt
the municipal law and ahn the
territorial statutes was brought into
bearing and its validity could notmot be
overturned the public prosecutor so
zealous in pursuing and punishing

utmost extreme those cormonsmormonsMor mons
who could be capcapturedtured foxfor living with
their wives utterutterlyI1y refusedto proceed
against the dedepravedie aved bandand filthy
wretches who hhad deenbeen detected in the
very act of committing foul crimes
against morality decency and society
descending beihoff the dirtiest brutes
in their grovellinggro velling bestiality and
when the lower courts acting un-
der a law sustained by the
higher court proceeded to try
casescabes of this character the majority otof
the supreme court of thisathis Tterritoryerritory
by twisting the law soao as tocripplelade the
authority of the justices ofI1 the peace
decided against their jurijurisdictionadisdi boft 01of
such cases and thus protected the lib-
ertines in their lechery

it is because of these rulingsrulious in the
interest of vice and to the detriment
of virtue that persons like those dis-
charged drom justice court
or mildly punished for a comparatively
trivial offencetence were not made to suf-
fer the penalties in such cases lawflawfullyally
made and provided the decision of
judge zane that lewdnesslewd nesa must be
open and public to be punishablepuni
wdand of judges powers andEandboremandreman that

ty


