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solve although somosome of thetha views tfcf ourreaureattreat scholars are undoubtedly veryvtveryry Fpfauactive in the study of the sciences I1 h aveveaameslamed ournur y- ung falki wiitwiil learn how it teIshatbat in traveling luin our mountains we fretreseebee beahea shellssheils shellssheils of the oystercyster
siamslam etc ask ouroar boys and girlsgirn nortonow tothese thingsusra and thevare notnut abe0on do a 1 but establish basssclas es for the studit the and they VI11 become ac
luaiua with the various facts they furlidhh in regaregardra to the of the eartheurthtkurthitt is thothe duty of the latter day saintssaluta alacto the revelations to give theirbili renreu the IKSE aducat ouon that canean be ppro-
cured r0both from thutha books of0 the woworldr ldind thetha revelations n the lordlodlo d it ouryoung men will study the scienceslencesfc theylirvilltilllit stop riding fast horses through tband other folly audand nonsense whichhheyheybey are now guilty of anciancl they willwil be-come usefulus and honorable members otof thettejommen ty
I1 have b enea very much interested of latefrith regard to the studies and r searchesresearchesitf the who have beedbeen anve igatngag the geological character of the rocknockrockyymountain country professor marsh 0raleraie colimcollmcolloreColleeecee with a class of hishl studentrasaas sp ati tthink tourfour summers inou in tthee practical sudystudy of geologygretre inhese mountain regionsreg fousfons what Isid thoihu re

ullo hislila researches there la one resultuit
io10 far that particularly p caeg me therthenire some here who know a maumun by thtamemine of john hydefly desdel from london fermer-y a member of this chcarchach who apo batizlatiz
d tirlaand went back andanu his great argumentarg
izaiga iristtrist the boole of mormon was that itdated that the old JaredjarodJa ites and perhaps
he Nephites who formerly livedjived buthisou thisout I1 nent had horses while it Isid well known
hat li to i hebe aboriginal

otof america when itft was dincov
idd by Coicolumbusumbus and thalthat there were no
lorboras here until they were imported from
burcopeaurore Newnow sincesinco protessor marsh andalid
lisils class besanbegan their they
javelave among the fm il remains
1 I the extinct animals of america no
ess than rousoutfourteenteeniteen difreditredifferententrent kinds of
morses varying in height from three toline reetfeet these discoveries mademado profess
r marshsmarahs stustudentslents feel almotalmor aia though
hey could eat up these mountains audand
heir enthusiasm the geology
jtf the regions around fortsasfortport was
alsed to the highest pitch in abr re
marchesearches among these mountains therytheny have
ormed the opinion that therethe re was once aarge inland selsease A here and they think they
uve oilsdilsdiscoveredcovered the outlet where thoiho water
krokebroke forth and formed gleea iziver here
n these valieca and in these ranges of
mountainsmountainswewe cap follow the ancient water
moelne this discovery of professor marsh
x particularly pieapleaslug to us cormonsmormonsMormons
lecausecause he has so far scientifically demondemobook of mordou w be iruetruewe shall holdhoid meeting here tomorrowto morrow
normormorningning and expect to leave you about 3
elockfelock in the atteno inn
here is heha kingdom of god do you want

0a enter into it or not do you want the
kiturealture blessings otof thiathis kingdom or do yauyou
abot ttaveve your choice but whomsoever
you list to obey hisbis servants you will bebeg

sherhehettherither it Is thedbheathathe evildevil please your
delves have your choicechoicer buthut allail know we
an lotnol serve twogwo masters acceptably if
wea love one we shall hatehato the other aandud it
weife holhoi on to0 one we shall despise the
ither entewtyveyvo mustlt either be sorfor the kingdomkingdooi
elaf god or not but we shallllull organize this
wiybly orderordeeorde here before wowe leave we1e give
the VIVIinvitationtation to a I1 orof you to come and gelgeu
organized let us be on let us carrycarny out

has established fortorforthethe
family
god bless you
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editor deseret news
your isisue orthe miimil last cocon-

tains
n

the following

thothothe househougo judiciary committee
have decided to repercastas an amend-
ment to mrinin Popolandlandslauds billhlll a pro
vision requiring the governor of0
utah to appoint a commission to
make titip jury lists

A fairerfatter provision certainly than
that which empowers a judge to
pick his own jury were the gover-
nor the friend of the people of the
territory instead of being their
averlveraversionsioublou by hishla own Eshowinghowin our
present governor is leaiealeaguedgued with
our ogreopen aandbd avowed enemies who
are cclacia morins for proscriptive legis
lation seeseesea his annual message to
the a jan 13 9 187418711 hi
mosmoymessagesagesago vetoing the assembly li
memorial to congress for a com-
mittee of investigation ac he itIs
especially obnoxious to the people
because out of some forty fivealve billsbuls
passed bybr the legislature he vetoed
nearly every important measure
and among them the general ap-
propriation bill hohe refused to
commission leg illytily elected officers
and without prerogative appoint
ed menmea to fillnill thetho offices who
were mostmor obnoxious to tho people

in 19711471 when citizens on our
southern frontier were surrounded
and threatened by hostile favanavai oe
indians geugen erastus snowenow dlenieanle
graphed hishla excellency for author-
ity to callcali out the militiami illialilia or e
what had best be done in the pro
miser but received no reply the
situation was criticalt and thetiie gene
ral telegraphed again this bitnetime
requesting titetile operator to wait up-
on his excellency personpersonallyallyaily forvor

an answer the reply was tl1I shall
do what I1 like abtautabigtut answering it I1

or words to that effect but no re-
ply was made to gen snow thusthe govergovernorgovernors proclamation for-
bidding militia gatherings had to
belie disregarded or the people left to
the mercy of the savages

when hon wm hyde probate
judge of cache 0coo died only two
days elapsed benoie the governor
appointed hishig successor a man mostmoat
offensive to the people hearing of
this the county selectmen telegraph-
ed hisls excellency that a petipetitiontiontiou of
nearly the entire inhabitants of the
county was then in circulation
asking the appointment of one
hammond and praying him to
suspend action until they could be
heard the petition was presented
signed by some 2500 persons with
affidavits proving that the gover-
nor appointee had not the requir-
ed residence quailqualificationfl cationcatlon still hisis
excellency refused to withdraw
his appointment preferring the
man distasteful to tilethe people and
ineligible to the office whatmat fair-
ness can we expect from such a
man in appointing a commission
to make uupp jury listslist

he is one of a class who by
misrepresentations1 and innuendoes
are exciting congress to believe
that extraordinary lelegislation0 isolation is
needed here when suchsuc li is not the
fact what we do need is federal
ommoffmeersofficers like judge emerson who
guided by the express terms of a
recent decision of the nationalsupreme court recognizes thetile
validity of the territorial laws and
is willing to administer themthein

in the first district court on
the ath dinst two sets of omeeraofficers
presented themselves for recogni-
tion one set bearing commissions
from the governor the other
having been refused commissions
presentedresented certificates of election1dulymy certifying that they were
elected to office by the joint vote of
the leglegislativeamative assembly under
the provisions of a territorial act
creating the offices and providingprovi dludthemanthe mannernerinin which they should
bobe filled of this act and in this
case judge emerson said

whatever may be the opinion I1
may have upon the subject I1 am
bound bybythethe decision of the na
dional supreme court this very
act hasmis been before that Court and
has been declared valid I1 refer to
the case of snow vs the united
states ex rel hempstead a cascase0
decided in the october term
1873 11 J

quoting from that decision in
tbthe jangdalanguagee of mr justice brad-
ley judge emersonmerson said

the power given to the legilegisla-
ture

1

slasia
turoure is extremely broad it extends
to all rightfulright tuitul subjects orof lolegislation
consistent with the constitution
and the organic act itsellitself and
there seems to be nothing in either
of these instruments which direct-
ly conflicts with the ten lawirif there is any in consistency at all
it is in that part of the organic act
which provides for thethy appoint-
ment by the president of an attor-
ney for the territory bubulbutt is that
necessarily an inconsistency the
proper business of that attorney
may be regarded msas relating to caneseanesca en
in which the government ortheof the
united states Isia concerned the
analogous case of the marshaimarshaliuarluarshiishil and
thethe separationsep of the businessbu Iness of
the courts as to government and
territorialorial cases seemeem to give some
countenance to this idea at all
events it has sufficient basisbagts for
it support to establish the conclu-
sion that there is no necessary ccon-
flict

on
between the organic and the

territorialre laws the organic act
is susceptible of a concongtintIullonliontion that
will avoid such conflict and that
econstruction0 is supported by long
sadedaaele in this and other territories
under thutacee circumstances it is
the duty of the court to adopt it
and to declare the territorial act
valid

the utah ringb 11 including thegovernor was thus defeated in thetho
first district but the deadlockdead lock inmereanmckeanimekeanss district continues and
why not because of all manner
of reasons invented by eu
tation and calumny not because
the territorial laws are unwhole-
some or not because
the mormonscormonsMormons obstruct the ad min-
istration ofjustice as is alleged but
because judge M ls
it by refusing to acknowledgeedge the
validity orof that territorial law be-
ing opposed to the doctrine main
tattled by tilethe national supreme
court ever since may 1870

during the senate debate on the
Fruling huysen bill last session
senator carpenter said we do

know that tilethe judges of utah terr-
itory todayto bayateday me under tlethetie impres-
sion that they are commissioned
I1 do not say by the government of
the united states but by thathigher power which rules the uni-
verse to0 extirpate mormonismniam and
polygamy in that territory thechietchiel jujustleejusticestice of that court horhon
J B mckean entered upon this
crusade and was brought up stand-
ing by the decision of the supreme
court clinton vs englebrecht 13
wall p 6 which wiped out
everything that lie had ddone Aap-
plication is now made to us fordor tthell11

burppurposeoseoso of astrenstrengthening them in
that purpose

in that decision the supreme
court unanimously held thetile territ-
orial jury law to be valid and de-
clared that judge mckeandMcKeans court

wholly and purposelypu disregarded
itac

the law was9 passed in 1859 ithadbad been acted uonumon by every
judge on the bench prior to the
crusade it 14 substantially a copy
of the jury lawiw of many of the
states and ample for all ordinary
purposes but not for packing juries
hadhlad judge mckean acted under
that law like hishid predecessors and
his astassociateoclopiateociate judge emerson to-
day there would have been no
deadlockdead lock in our courtscourt but he is
obstinate in his missionary zeal
aridand congress forsooth must pan-
der ian-der lanto him or he will resign his
office

if mr editor you allow me
space in duryour columns I1 propose
from time to time to establish cer-
tain propositions touching utah
matters the firstfarat of which is that
the already existing provisions for
the administration of justice and
the enforcement of the laws init
utah arenrc ample for all ordinary
purposespurpose that the avowed object
of certain measures before congress
being to suppress polygamy they
sihfthshouldouid be so constructed and so
limited in their application as no
reasons exist for their ggeneral ap-
plication VERITAS
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dowersrowershortfort era otof territorial keefkech lasures
theeho legislature and the judgJudijudiciaryclayrelnyr

juries

SALTsant laiteLAKE CITY
may 1 1874

editor deseret newlnews
chief justicejustlee chase when deliv-

ering the opinion of the supreme
court of the united states in the
engelbrecht case said

rilefile theory upon which the va-
rious governments for portions of
the territoryterriterritorytory of the united states
have been organized hacha ever been
that orof leaving to tho inhabitants
all the powers of seifself government
cowdconsistentstent with thetho supremacy and
supervision of national authority
and with certain fundamental ann
ciplet established by congress the
first plan for the establishment 0of
governments in the territories au-
thorizedzed the adoption orof state go-
vernmentsvern ments from the startststarlandarlandartandand com-
mitted all matters of internal legis-
lation to the discretion orof the in-
habitants unrestricted otherwise
than by thethe state constitution ori-
ginallygiriallyaily adopted bbyy them in all
the territories full power was givengive11

to thetho legislature over all ordinaordinaryry
subjects of legislation the terms
in which it was granted were vari-
ous but the import was the same
in all

judge titus formerly chief jus-
tice for utah in an opinion0 given
in salt lake curcrr inn may isai
said

all the constitutions vest the
lawmakinglaw making power orof the states in
their legislatures congress with its
lawmakinglaw making power confined tot0 I1itets
selfseif at its first session in 1789 upUD
to 1865 has created thirty territorial
governments now 31 by which
all legislativeit power and authority
orof such territories in relation to
their own domestic affairs have
been vested in the territorial legis-
latureslatures more than twenty of these
have become states and the almost
uniformly judicious exercise olof
these powers attests the wisdom of
these grants p

senator ortonmortonSl speaking of our
organic act in the U S senate
said

the organic act gives to the
territorial legislature general juris-
diction to legislate upon all subjectssubject1
except those which are mentioned
in the sixth section ie rheyrhethey
shall pass no law intelinterfering with
thothe primary disdisposal of the soil no

tax shall be imposed upon the proar01

perty of tthelie united stateidtates nor
shall the lands or other property
of non residents bobe taxed higher
than the lands or property of other

liftit has jhb of a
state legislature not limited by
those provisions that state conati

generally impo e upon their
legislaturess 11 cong globe 3rdard
session congress p 1783

under thisthis jurisdiction the terri-
torial legislalegislatureturg have from time to
time enacted such laws as in their
judgment the wants of the people
required generally adoadoptingepting as a
basis the most approved laws of
other states and territories on
this point hon thomasthomaa fitch ad-
dressing the house judiciary com-
mittee feb 10 1873 saidsald

clanllanan act of the utah legislature iapproved feb 18 1870 entitleddan act to regulate proceedings
in civil cases in the courts ofjustice
orof this territory and to repeal cer-
tain acts and parts of acts con-
tains six hundred and five sections
and occupies one hundredbundred arldarid
cevenseven pages of the laws of 18187070 itis a civil practicecc act copied bodily
from the revised civil practice act
of the state of nevada which waswaa
taken almost without alteration
from the california practice actaact
which waswaa framed upon the basis
of the new york code which has
been essentially adopted bbyy some
twenty of the states the pas
sage of this act by the utah legis-
lature is of itself a complete refuta-
tion of thetho allegations brought
against them vvizaz thathat they have
purposely neglected for twenty one
years to pass and estaiestalalish a whole-
some general system of jawslaws ne-
cessary to the welfare of a civilized
corncommunity it evidences onnn the
contrary that the legislature of
utah promptly recognized I1 the
change which the railroadcaliroad and tho
development of the mines bad
wrought in the social condition of
that territory and so recognizing
the fact that the people of utah
were passing from a pastoral isolat-
ed community tota oneonooneffof mixed in-
terest and of contact with surround
inglog permeating civilization they
sought audand enlargeen larg their
lawslows to accommodate the newnow con-
ditionseditionsdit ionslonss 11

by an act in relareiarelation to tho judi-
ciary approved jan 1916 heesee
page 29 laws of utah the lelegis-
lature

9
of utah gave thetho

macy to the district and supreme
courts presided over by fedefederalralrai
judgesjudge overall inferiorInFer lorfor courts and
provided that the district courts
shall exercise original jurisdiction
both in civil and criminal cases
secseesecsee 1 chap I1 thus expressly
conferring on thathe dastidistrictridria coantirtz
original jurisdiction tain criminal
cases wbwhereereene cocat laws are violated
a jurisdiction which in the oonopinionlollfoll
otof able jurists they did not other
wise possess secbeci

5030 providprovider
that appeals are allowallowedeu from nilnii

decrees or decisions of the probate
to the district courts thustirus mmakindmaking
the power of the district over the
probate courts well nigh absoluteab plute
sec 4 requires that rherhefhe judges olof
the disquiet courts respectively
hallbali report to the atAC

each regular pension thetherebyrebr all
omissions d or otherothet
evident imperfections orof the lawlow
which have fallenfailen under their ob

atlon clearly showingallowing that
tilethe legislature not only gave thetiie
federal judge absolute power over
all the inferior courts but invited
their aid in the prevention and cor

of any abuses and at no
time in the history of utah hwhar
any court ever questioned the jurlsjuris
diction of the federal courtscourt

here are checks and balancesbalances
provided for the courts wowe have
a well approved civil practice act
our modeinode of selectselectingin panellingim
and summoning jurors andaud of electeject
ing marshals and attoattorneysorneys is held
by the national supreme courato
be proper and valid sobo fachtfar lattat least
WOwe may assert the sufficiencyleneylency olourof our
statute book for all ordinary ppur-
poses

u k
posess and for the rest of thotheth territ-
orial laws while with a governor
appointed by the president odtheof the
unitum tdt d states holdingbolding absolute veto
power over everyovery actnot of the legisla-
ture and with the roserreserreservedved right of
congress to disapprovedisapprovediat any time
any territorial law it is a significant
fact that congress has never inter-
fered M ith them only so far asag they
may albect polygamy

nor hasbas the good character of
mormonmaimonMoimon juries bean called in

question on the contcontraryratynaty mr
it N baskin one of Padvocatesadvoateonte for proscriptiveprescriptive legisla

before the hougohoua com-
mittee on territories jan 21 ism

111I have been for five years past

a resident of utah I1 must do thetho
tice to kiv

question religionof does notot rentercenter
into their courocourt initi ordinary easeeanes1I1 havehava never detectede any bias on
the part res-
pect as I1 at art expected I1 havoshavo
appeared inliu easesewescw es wherere Mornmoruionslonsand gengentilesTen tiles wereuvero opposingopp 13partiesariles
in thecaethe caeca e aridarld saw11 much to nrynty

jo0 what waswabas nighthightt
but wheneverenevi theirleir re I1globa grrtheirthelt peculiar institution polyg-amy

byg
amy amescontes in thenwirt theyare aleryversvery
sensitive and you may be veverycer-
tain what will be their decision i

oh this very subject libntoronhonii tho
fitch aadree ing thadusetha HoU eJuju

oadgAdadmitting frankly that this
may be sosoysos J ask if the remedyy pro-
posed ia14lsis not worse than the dheaEease

here you have a 60condition where
nininenc tenths oraof a community eutienterenferr
talaialo views tha u ilecle them from
doing their duty as jurors in asa spe-
cial class of chesclescasescas es IVvas notngi
this the case iuin t tthe nor-
thern states with respectrspint to
the fugitive slave lawlawz wasmas
notnob this the case in the louioujou themthum
states with respect to the crime6 of
trtreasonedson if congress declineded toio
enact a law that would havehava en-
abled

n
chief justice cilacliachasee to ipick

outoutaa jury that shouldabohia concunconvictvictvietjenJefdelsondeison lavisdevis of treason ought it
now to enact a lawlav to enable chiefchierjustice mckmckeagtabtah to pekpick out a jurydjury
to convict brigham young of poly-
gamy Z itit abern to me hatahat thelah
aullwould bae a greater against
flits spirit of ddemocratice republican
institutions than is the existenceadb of
the evil thus soughtbought bxxbe
I1itt were better to leave he traitor
to the judgment aridandtandleeandlthaabahe

totd the06 encircling aanaU
availingg influentkeealeea of idonomonosamiagamioamlaamia1civilization and even abc
bebei decideddecidetf to aprin it to be
packed lnin order that 11oly
mayy be 171 submit t at
such an exextraordinary statuiotulu
shoudphoudod nounde aeW permittede it eilell t elcextend
its operationbappesoneaone luch yond tho
limits of its16 dpnalbaibaih fXthat clicikoliI1 i aleva
made to apapplypi only to U fl
polygamy aah4 eaithbalthth rowing ni
dusanes of loo
and mormonscormonsMormons aplygam iit ailaklandhd
antaut saotho laid liolliot bo
thuschus plapia ed v ahn theth q
refew iirenmencibilwho might use tiietireblowblawprer thetile basest eatearid 8
purposes eriasarlasERlAS

our country ConcontemporariestemporariftI1 V

odogdenen xunnuhruncli
this mmorning aj P turnip ivar t

riedfied awayawny the bady af vinyard
the lucicleau cicle h u iffisa 1

brown liIR out
of tilethe 11lj P BR in tearearch cota1

reported to arli rd
napped fronfrom lieriler lawful
half

there willbowill bo a oraaorauhlebliethe
i male members tit the chuich inthiaIntn thethihii

laketakestake orof zion bh yS saturdayeumay
lay ad at 10 pm
on funHunsundayday

meeting skeafrxeazea vill hetie lipold
ritit thath same 0picopice undand thetho neamoneame
gursbpurs r

members of the firsfinsfirstat presidepresidencyn r
and bevsevbeveralseveraleralrai of tbt Tikiivelve osates
will be pre dilail oathee
ings antt a gehegene iallal attendance is
peelspeciallyallyaily requested 11 t

i vi A tu
I1 titthe follfoilfollowing0wl ug isaA ac-
count of the laying of the coniercomer
stone of thetho new church
at 0 iii ad neadas laeft

at 2appmm a procession was normsnormi
ed consistconsistinghig of the children of
the day andarld Sunday tche
members of tiie

church efte rightbight reulyevrev iddds S
tuttle bishop orthoof thothe
other episcopal clergymen of theuhetho
territory afteraften singing and prayer
the master mason placededthethe stonootono
I1inn positpositionlonion when the bishop
with three strokes of the hammer

consecrated the work to the glory
of god addressesaddresseewereere delivered
by the L Gilloglyi V H
stoyhtoy and bishop tuttle the latterlatteri
with great earnearnestnessestner s pointing
out that whilewhiles maitmon and bomen
were thathe steeples that drew the

alldil munmen C

the real corner stones undsuld ou
them rested the 4 ofbf thocho
church d i- k 4 11
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