
foky 3 TIMMTHE 37

hatch aandd tibbe wereere in favor 01f
ottItri lift out

allenalien asked what the money wah in
r ended for

thurmand sidald he couldren not give a
detailedretailed answer but the were ex-
pensesanses connected with the executive

facefalce lorfor a messenger and otner con
for anaanappropriation

aught to be made he opposed
4 jig out item 8

moyle favored strikingirig it outont as be
11 understood it was intendedlutentled to cover a
rebabt owedtowed by the territory of which

e hadbad no information
alien opposed striking outont as it was

p paren thata former AssemassembliesWies had
addean appropriation for the eapen
I1r s of the executive office and he

aimed such action was proper
kinsking said there was no lawlaw requiring
iee territory tota pay the expenses of
e executive mansion the gover

arrhadhad presented no bill and it was
tieaet ie dutyditty of the power appointing the
a executive to pay his expenses

I1 A sharp pakisage took place between
claughlincLaugh liB and king as to the
aters action on this item last ses
on king said he opposed it in com
attee then
Rrichardse ar a tthoughtought that while no dobli

toniton rested anB the assembly to make
n usis appropriationlation it waswaa proper and

at thatmat it should do so as the gover
rsars salary was not expected to cover
1 of thetae expenses of hisbis office
the motion to strike out was lost

conference at nephi
thejuanThehe juab stake conference convened

i tthe nepal tabernacle at 10 am 0onD
att arday jan 21 counselor chaalescharles

i perryerry presiding liehe made the openl-
yg remarks congratulating the saints

I1 a the favorable prospectsp doaipecia surrounda u rro u nd
igg thelthem elders jobjo haa D chace Jjasas
ailinahnererndad david canzierCa izier members
E the alga Conacouncilell occupiedoccupyd the rc
minder of saturday forenoon

1 in the afternoon the bishops of tthetie
1 aeral wards olof the staticstake reported

lenieni it appeared from these reports
ft lat8t many of the sainta arearc not liviliviusug

ie religionlimonrii they professprocesapr and are very
ack anin the payment of tithingtit bing
counselorsoumelors james and chas
erry spoke very plainly upon the
w of tithingtithiag the latter read fromjaee book of doctrine and covenantsJove

i order that the saints might possess
ap2 properropier understanding of theibe law andyv e obligations resting upon them to

wsy their tithinginar and be blessed 11

ourar sabbath school stake coacoia terence
I1 in on sunday morning our

i bernacle waswaa tolerably well filled
iettatif the little folks teachers and
arants the reports weras very favor
ibleble altalthoughbough there hadbad not been as

buny children as usual in attendancelp the schools during the last quarter
Pi account of sickness and the very

eld weather
in the afternoon our stake confer

waswae continued and after the gen
kalal and local authorities of the Church
idere presentedpresent fed and sustained elder

11 of your city addressed the
f ae fe saints lcin ita very spirited mannerlaan ncre counseloroun charles 8sperryerry made a few

I1
0
1 remarks aithough the time

conferenceconle rencee was mostly occupied by
airur local elderselders vet it is the general

i that we bad a very enjoyable
1 epic yours truly

THOMAS stake clerk

the mail Carricarriersees side
theitheI folfollowinglowin letter is from garden
utykity utah unterunder date olof jan 201 I find in your paper of the lathaa

poli dence from joseph irwinirwia of
lakeaake town on mallmail troubles ease
low me totd give the ottotner sidia the

t
boliealie saysaya likelake town Is thirty years
I1 ehid 1 no joseph is thirty years in

the people The Evanston
tl lailAil hunothas not missed coming in once
81 i1 the days appointedp hinted ruestuesdaysdays
X 1burs days and saturdaystadays the mont

I1bilierher mailaall has missed but once when
11 waswaa impossible lorfor a team to get
9
DI Aaa

rough
barbarousoar barous schedule is in vogue I1

1 alsa is also claimed the schedule time
it ato leave garden city for lake town

1
44aam8 a in tritrl weekly if this is lotfol

0 wed it will leave the mallmail in garden
ay forty eight hours I1 was re-

t5 tested by the contractors hoge
nibley to see the leading men of lake

0 the postmaster included and
01 mnan aa28 would best suit the people I1

s d so80 and it was decided that instead
leaving here at 8 a m I1 should

di
ave at 2 pm after the mallmail arrivesmontpelierom making the through
mOP in one day to randolph fromis ontpeller
k there is18 no connection whatever I1 I1

ills is notdot correct it is true that
brintstl1e heavy storms it was thought

t atttthatt the youthsouth mail should not
alitbittorfor the montpelier mail as it

fi endendangerange life and property to
ass the when the roadsroadspr i good connections are made alalli0 b it even when they do not connect

11 K e totownwn gets bothbota mails regularly
or nearly one welweek there has beent salt lake mail and when it did

i mee there were five sacks the
chade on the railroad was the

hatwouldliebe

would advise joseph that the mail
1 I ier As regular here except in times of

11 1

as in any other placeresrespectfullyRBYROM H carrier
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idi the whiskyJ men
P

ak
oday charles thiede and charlesiraleenisenilsen the two saloon keepers whore convicted in justice court

btbit sell irig liquor oa sunday were
balballedledforfor 8sentenceente hice thiede was fined
2 00 and costs theth latter amounamountingtitio to
2845 nielson was also fined and

costs 1155 both were ordered im-
prisoned till the line and costs
paid later an appeal was taken and
the liquor scecherdllfra were released on
ballbail

the coldest yet
the vicinity of randolph rich

county has always carried off the
hohols of being tue cIcoldestdest place in
utah inia the winter ttimeime the frigidity
of the atmosphere entitling the region
to a place in the arctic zonezobe this iainwin-
ter the remainder of the territory will
readily yieldbeld the palm to randolph
when it becomescomes known that on the
night of saturday january the
spirit thermometers registered a tem-
peratureperature of 05 degrees below zero at
that place

voice of warning
A new edition of this excellent pub-

licationli has just been issued from the
press of this office it is a standard
publication of the churchhu reb mudand has ac-
complishedcomplis hed a great missionary work of
itself numbers of people having iteenbeen
through perusing it of the
divinity otof cie gospel as revealed
through joseph smith before they
beard it preached by an elder it is
one of the bestbeat sources of informinformedadion
regardingregard ioe the doctrines in which the
latlerlater day saints believe and leila an
appropriate book torfor members ofef the
church to send to10 their frienfriendsds aandnd
relatives abroad

probate court
proceedings inia the salt lake countycounty

court yesterday
inih the matter of the estate of W H

deceased bond of ad-
ministratrix filed and approved

estate of amelia yS
deceased order made appointing
joseph woodmansee administrator otof
said estate upon filingfiline a bond in the
sum of 10lo and taking the oath
prescribed by law

estate of jonnjona hayhoe decdeceasedemed
order made of publication of notice tot
erecrecreditorsdiditoratores

therhe marriage of barney
riley and francis V wright has been
filedfiled with the clerk of the court

Elelectionlection judges
the followinglollowia have been appointed

to act as judges of election at times
and places named

Kayskaysvilleville municipal election first
monday in february john B mere-
dith joseph A bartonbanon samuel L
jones

provoprove second monday in february
A A noon W ii11 brown george W
jacques

st george first monday in march
F L ett A P hardy richard
bentleyBeD

wellsvilleville first monday in march
james williamson wm haslemHas leru geo
goodwin

logan first monday in march Wanim
GGo adwin aaron dewiltDt WiLt W W
maughanMaug ban

narrow escape
A very narrow escapeescape iromfrom drown-

ing happened or saturday at the utah
central railway bridge over provo
river mr P brown section fore
manawas engaged in opening the chan-
nel under the iron bridge at which
place the water is fifteen feet deedeepp
the leeice is at least two feet
thick and huge blocks were being
broken and then sent floating down
the river mr brown was on one of
these blocks engaged in orecreakingaking it
but the ice gave way rather suddenly
under his feet and let him down the
gentleman would have gone under the
ice hadbad it not been for the timely as-
sistancesistance of one of the section men
standing near who caught him and
placed himm on firm tootingfooting the work
of keepingpin x the channel open will now
cease until the thaw is ovar utah
enquirer

A pleasant affair
last evening a very pleasant affair

camecacao off at the new residence of
brother john gallagher east fifth
street in the second ward the oc-
casion was the dedication of the build-
ing the proprietor had invited the
widows and aged people of the ward
and the bishopric to attend and they
hadbad responded comprising a large
company president angus M can-
non was also present in the early part
of the evening A feast was provided
of which the company partook and
programme embracing recitationsle8songs adaaddresses etc was gcofie
through with prepresidentdent cannon was
one of the speakers and he gave abaa ac-
count of his recent trip east and his
interview with david whitmer

dancing waswaa indulged in for awhile
and the affair is spoken of as having
been a good old fashioned time
very much enjoyed by those present

from wisconsin
elderbider LC Jorgensen of

reached this city last evening onOB his
return from a mission to the north-
western states called at this office to-
day he left utan in april 1886 and
proceededroce eded to dakota where hebe laboredforfor about fourtoor months he next went
to minnesota where he labored for one
year when he proceeded to wisconsin
where he spent the remainder of the
time of hisbis mission

belaboredhe labored most of the time among

scandinavian people but met with
only moderate success on account of
the beneralgeneraleneral indifference of the popu-
lace among whom he labored in regard
to the principles of the gospel

brother robinson hostetter of
millstone jackson county wiscon-
sin accompanied elderbider Jorgejorgensonngon to
utah and called upon usui in company
with him brother HaRhastettertetter was
baptized Septemseptemberberr 29 IBM by elder
jacobson were baptizedaed
aatt the same time and intend to follow
him in the spring
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THE legislature
HOUSE jan 26 1888

following is thothe busineaubusiobusin esoeab transacted
in the moue after we went to10 press
yesterday afternoon

after the motion to 8striket ke out iteitemm
8 appropriatingug 2200 lorhetoabe governaGover r
waswaa put and lost allep moved to
amend so as to make it cosec and
1887 T

moyle insisted that until tthelku ouselouse
had further information ad AtoyharTOy hat
the money was designed for 1Ilcnot take intelligent action lea sub
eject and moved doamito anumn 1 byva kingaking
the item cover 1888 seesec
ond

hoge claimedclaim that alithef lan-
guage of ahw I1itemm iino moneyoney at all
congrafecouldd be cirdrawnn until shown to be
necessarynecessary

aliens amendment was put and car-
ried

jones was excused
hatan moved to strike out item 17

appropriating 25 to john W tur-
nerr for services in the prosecution ofrlfredld hopt r no second

hatch moved to amendamaud item 24 ap-
propriating lofo daniel harringtonHarriagton
lorfor services as minutevitaut clerk at the last
session by providing that the monmoneye
should be drawn on the order of the
speaker of this housebouse and in support
of his motion he said liebe understood
that mr harrington had been paid torfor
that service wholly or in part oyby con-
tributions fromirom aa embersmember of the jast
house and the money should of right
go to reimburse them carried

allenalien asked whether item 80 appro-
priatingpria ting to educate dealdeaf mutesmates
was to cover existing arrears onedue from
the territory he was informed byb
members that the idueducationcation of deal

had been borne by private
onenterpriseterprise or appropriationas bycount
courts 1

buurmanIu urman moved to amend item 8232
appropriating for contingent ex
benses of titrip lust house by making
the amount twso as to cuvecove
attorneys feesfeea incurred in obtaining
from the government the pay of mem
bers such teesfees having been paid bab
them

hoge opposed the increase on thc
gri unilund that members taking leeal pro-
ceedingsceedings to get their pay should beat
their own costs

TaurThur manamans motion was put and car-
ried

hoge moved to strike out item 33
appropriatingapp ro prbating 00 to purchase tollui
tutae Tterritoriale i orial lilibrary the statutes of

blates and territories at-
the books could be obtained by ex
chabie he said

moyle patti that only such books as
couldcoula nutnot be obtained by
would be purchased and opposed
striking out

allenalien favored striking out and
hopes motion to do so was put and
earnedcarried

kinking moved to make the appappropria-
tion

copria
fur contingent expenses of the

council jast session instead of
for the same reasons that th

house appropriation was increased
carried

hatch moved to strike out itam 46
appropriating 72 to10 wrowm reevet
ex assessor auaana collectorcolle cor of davit
county provided he pay into the
treasury 29 bv jane 1 1888
evident object being to square ac-
counts with him

stated that mr beeves in-
tended to pay the and pre
burned hshe had done so

thurman favored striking out as
did darkclark

the item was stricken out
item 48 appropriating 45 to A

0 emerson lormer clerk of thetae fitfirsa
district court gave rise to some dis
euston as to tuete period covered by it
but passed after amandi ga it so as tu
make it cover 1884i and 1885

A question arose relative to the per
iod intended to be covcoveredred bybv items 49
and 50 appropriating to johnjowja brash
er and john D kilpack ches bors
and collectors of emery y 79 21
sadand respectively r

an amendment to makeiswaldttati cover
all time up to january 6 wab
lost

king asked if was enough to
pay the expenses OKof the district
for 1886 and clark answered in
the negative hiatirig that the amount
was designed to cover present
needs

hatch wanted to know what the ap
hristionpria tionstion provided for in item 54 to
N W clayton of was aede-
signed to cover

mclaughlin moved to strike it out
and was seconded by ro belleee lle

richards opposed striking
ing that the responsibilitiesbili ties and ex-
penses of the auditors office made the
appropriation necessary and just

huge favored striking out andaad cited
a number of other items aggregating
nearly hebe said chica in one
way or ower would be appropriated
to the auditor and for the expenses of
his office

me laughlin showed that the item
covered clerk hire for two years prior
to the last session butbat said that the
auditor did not at that session ask
any appropriation torfor that expense

allenalien favored striking out mainmainlyy
for the reason that thehe item providedprovida
for expenses incurred prior to last ses-
sion

thurman said that the auditor in
1882 and in 1884 asked the asam moly
to increasecreasela iliahis salary but toetie assem-
bly bothbath times jailedfailed to do so and

in 1886 the auditor asked to be
reimbursed for amounts he hadbad ex-
pended during the ous four year-a
forcherfoi clerk hyeboe the governorover nor last sisses-
sion the mountamount should be
allowed toethe auditor badat each sesaes
signia asked for this relief and each
time vabad urged the justice ano neces-
sity of itait and thurmantharman favored allow
inkine the item

hatch argued in favor of striking it
out remarking thattat the auditor ought
to pay his own help out of the remun-
eration allowed him by law he raised
baugha laugh at some of hisbis comments

hoge suggested that the auditor bad
held on to his position with a perti
lacity which suggested that its salarsalaryy
was quite an object or used words to
that effect

richardsrichard analyzed the different
items appropriated to the auditors of-
ficefi e showingbowing that each hadbad aL distinct
object and that the actual compensa-
tion of the auditor for the duties and
responsibilities of his office as such
was only 16001500 per annum which he
held to be inadequate I1

allenalien thought that if the work in the
auditors office required two men the
apappropriation should be made but bedisint think the work was sufficient to
keep two men busy and he favored
the striking out

howell moved the previous ques-
tion the motion to strike out was
lost

the report of the committee on aapp
auona favoring an iannetim ot

1000 for attorneys lees 1was read
and a motion to add it to thetee appro-
priationpria tion bill was carried

moyle moved the suspension of the
rules and the putting of the bill on its
telrd reading jostandstandLolost and therillthe bill waiva
filed for its thirdthira reading

A communication from the governor
announced his approval of the bill ralsrais
ipg the age of consent with refertreferencenee
to rape

the council concurred in the action
of the house rtregardinggarding the compila-
tion of the laws ina respect to employ-
ing attorneys

at 4 46 the house adjourned

commissioners POWERS

limited to precincts in territorialril
and civil cases

shortly adjournment yester-
day afternoon the territorial supreme
Ccourtaurl renderedrendeeded the folfolowingowin decision
in the application of wmwin holt otof
spanish fork for a writ 0191 prohibi-
tiontit D to restrain commissioner hillsonHillprovo iremfrom exercising jurisdiction ILii
a civil case outside otof the precinct inID
wwhich his office was held

lain both these crusescauses A writ of pro
hiblhibi tion is petitioned for to prohibit
thebe defendant from further proceeding

in civil causes now pending before
himaim the defendant is a
of ta s court and Is proceeding
aagainst the objection of the relatort
tto0 exercise over them in
elcivilvil cases now pending against them
respectively before the said defend-
antant at the city of provo in utah
county the residence otof the parties
ioin both of said actions is such that a
justice of the peace acting a such lbin
aid provo city and precinct would
tave no jurisdiction over the relatorsrelators
under the statutes of this territory
ibele facts and conditions are con-
ceded on presentation of the peti-
tions this court was inclined to leave
the relatorsrela tors to their remedy in the
cases by appeal or certiorari but we
are urged by for all partleparties to
bear arguments and determine the
territorial limits of a commissionercommissioners
jurisdiction when acting as a justicejustic
of the reacepeace

the defendant claims jurisdiction
over the relatorsrelators and the richt to pro0
aeed in the cases under seetI1 0n 7 0f ttheb e
act of congress otof march 4 b 1887
known as the edmunds tucker act
which is as follows that ccomilaom mis
loners aptapio ined by the supreme

courlandCoorCour tand district courts isin the
of utah shall possess and way

exercise all the power and jjurisdictionarisdiction
that are or may be possessed or txcx Tr
cisek by cucitijusticeses of the peace in said
territory undaunder the laws thereof and
the same powers by lalaww on
commissioners aptapi hinted by Pcircuit
courts of the united states

it Is arguedargut d by counsel for defendant
that the limitation in the section
quoted to powers and jurisdiction
refersleters only to susubjectbet mat er and only
limits the jurisdiction of commis-
sioners to the subjects or causes of
action over which justicesjustice have juris-
diction but that as the officers wwhomhom
congress has made justices are officers
of territerritorialtrial jurisdiction that there
tore they may exercise and perform
the duties of justices of the
peace in any part of the
territory and acting as such in
any part or of the territory
they may issue their process to and it
may be served anywhere in the territ-
ory and that they thereby acquire
jurisdiction over the parties notwith-
standing the statutes of the territory
providinging territorial limits beyond
chica parties shall not be summoned
before a justice of the peace this

argument in one sense and to a limitedlimiect

ex entnt isia no doubt correct theromthe com-
missionersners appointed byby thithiss ccouriou r b tareL re
not appointed to exertexercisese theirn ei r ddutiesu tie
in and that official character INignotnot

an peculiar part of the
territory but faey araree commissioners
over the whole territory and there is
pronanly no limit atao to10 tuetae place where
they may act as such butbui wbaba u a A
cocommissionerm missioner at skyauy or precinct
in th territory umes the cutiesnut ies of
a easice of the peace under the act inia
question was it the intentionintent im of con
erss ss to dod more tha to10 duplicate inarthimim the office of juariceJurictf of taistae peace
at tha pac Wwee
not itif this defendaaf caucan
issue hisbis sn timons from aidaad
r at pr vuvo Preprecinctciner directed
to a rotsresidentident ot01 juab goutilyCou tily nudud upon
its dervic in county t k juris-
diction over him tattaenn it itsis p ainaai that
he exercises a power and jarv dicion
thathat no Jjusticeus tice of the peace can edek

cise we saree of the opi ionilon that when
a proceedseda to exercise
the powers audand jurijurisdictiondiction of a jus-
tice otof the peace under toe statu e in
question at any particular place or
pitpieprecinct liehe has the same powers and
jurisdiction over subjects and
that he would have it he were a legally
constituted justice of the peace au-
thorizedzed and empowered by the laws
of the Teril tory to act and exercise
the duties of his office at that place or
precinct and no or greater the
constructiontraction contendedcou tended torfor by counsel
for defendant would lead to results
unjust burdensome and utterly at
variance with the policy which under
all systems of jur inia this
country provides inferior courts lorfor
the determination of local controver-
sies of limited importance under it
a citizen mightinight be summoned to re-
mote parts of the territory hundreds
of muesmiles from his residence to answer
the most trivial causes and be therothere
compelled to select juries and in case
tieae saw fit or sufficient cause existed
to remove the cac under the statute
from the commissioner who is uesaes the
procprocessess to have the cause against him
transferred to a jubeijusticece who would i
have no original jurisdiction aridand lain
case of appeal the cause go into a dis-
trict court other than the one I1 a aw aich
tiehe or was served indeed it
would at once nullify or set aside 4 all
the laws of the territory respecting
he place where causes cognizable by
he justice oft tae peace be

tried thi was not the intention otof
congress it was only intended to du-
plicate justices of tue peace in other
persons and thereby give another otisclass
of citicitizenszem than t ose from which it
was supposed justices were usually
chonea representation in these
upon equal terms and bot wita
stich additional pupowers audand privileges
as are claimed by the delendefendantdunt
odnd nut torfor me purpose of annulling
hfhe laws of the territory I1 ut only to
lovide furtherfurther means furfor thirthi ir exec i-
ton

i-
lon we are trAetherefore ot the opinion
hatbat the defendant is proceeding erro
bously without jurisdiction over the
eleladoraelaaoraors the remedy byb writ of pro

provided for by our statute
tawslaws of 1884 pages and itiis the
common lawjaw writ recognized andaad regu-
lated by statute 8 c ion of the
statuteita tute above 4 cited only authorizes
liehe court to issue the writ 11 where

there is not a plain speedy and ade-
quate remedy in the ordinary course
ut law 11 this is t ie raterale at common
law high on ex bern sec in
the cases sought to be arrested oy theatte
writ asked forfoi in these causes the sub-
ject matters are boose over jus-
tices and commissioners have jurisdic-
tion the commissionerCommis ioner I1is only ppro-
ceeding

0
without jaijurisdictionis diction over he

ppersonsons the oti lection has been oracledeursby the relare latoratord and the commie
lioneradoner had erroneously decided
against them tae statute has
provided a remedy in the causes
oy appeal or certioraricertlorari and this is the
ordinary course of law W bereiere the
legislature has provided a remedy for
correcting an error in a cause byb a pro
ceedlum in the cause itself it16 must be
taken to be the plain speedy and
adequate remedy in due coursecouise of law
chic takes from the par y the right
to resort to an extraordinary remedy

isia not in dueclue coucouffiftet e 4 f law
sighhigh on ex rembern sees 77
and ex parte pe erbun 8388 ala
74 ex parte Braud laucht 221a hill

7 state vs judge of county court
11 wis 6050 ex parte Gorgonionfortiontion 2 1 hill
ao80 P orilo vs marlof currl 86 barb
84 1 vs haaeH use 11 pac-
k

fac-
k p blau Duchiducheneauneau vsva ire-
land 1318 paufac rprep utah 87

for this reason wethe petitions are de-
nied

da-
nied we entertentertaindin no clouat that the

is acting in good davlanbb
as there nashas been diversity of opinion
in the profession and among
commissibriers as to the con-
structionst of ane statute under con-
sideration and upon calling
iliahis att antion to this opinion he wiltwill

adly desht fiern any fortner
action not in to it Zaneime
C J conconcurscuro boreboremanman Jjusticeu stice tonjeon
curs ahe matter being on of sound
discretion of theibe ourt but he has
some doubts as to the appeal being a
speedy and adequate remely

the opinion was delivered by judda
hendersonhenderikon and clis poes of a question
of considerable importance hereafter
a united commissioner wil
exercise similarar jurisdiction to that 0oft
the justice of tthehe peace ioin which his
office is held in all matters arising un-
der the laws of the territory

owON saturday afternoon the deputies
arresarrested agatha peters who is alleged
to bo the plural wife of0 B ff1I

she waswaa released on bail


