
44 THE
ELECTION DECISION

following inie the lull text of the
supreme court opinion in the much
mooted election contest casecame of morris
ii ritchie vato the state canvassing
board as partially published lain the
caws monday

in the supreme court of the state
of utah september term 1896
morris li ritchie plaintiff ve mor-

gan richards state auditor jamesjamee
chipman state treasurer and A
0 bishop attorney general
board of defendants

zane C J
the plain tiff lieis one of the judgesjudge of

the third judicial district of the state
ofef utah appointedappointedpointed by the governorvernorIpin june lett to fill a vacancy caused
by the resignation ef judge
yousia whose term of office extended
to the drat monday of january 1901

in pursuance of an act entitled anAD
motact relating to and making sundry pro-
visions concerning elections in loiceforce
april fth 1896 sites lawslawe utah of0
that year page and of an sotact in
relation to elections defining effaass
against the same and providing pun-
ishment thereforeeq in force

d march
id page a general election

was holdheld on the ard3rd day of november
of that yearsyear at which a person was
elected to fill the vacancy soBO held by
the plaintiff

the plaintiff askaake the court to issue
a writ prohibiting the defendants from
canvassing the returns of the election
of hishim successor held and conducted
according to those lawslawe

the plaintiff insists that they are
voidtold and that therefore the writ
shouldbould issue
the journalslournlournalsalB of the legislature do

notdot expressly show how the votes
werevere taken on the final passage of the
bills but the plaintiff claims that the
entries authorize the inference that
theymoy viva voce

the fact is entered upon the jour-
nals of the respective houses thatthattiethe
presiding officer of the house over
which be presided signed both billsbilla

it isin conceded that the bills weta
properly signed by the pres-
iding officer of each house and ap-
proved and signed by the governor
and duly filed in the office or the
secretary of0 state

the defendants insist that abete
bills so authenticated should be deemed
complete and unimpeachable watbat
sua authentication furnishes cuncon
elusive evidence that the legislature
complied with all requisite
lional provisions toin their enactment
and that they were onlyduly ourenrolled
signedsitfned approved and deposited in the
public archives

section 14 of0 article 6 of the state
declaresdeclare that each

bousehouses shallball keep a journal of its pro-
ceedingsoesce which except in oasescases of01

shall be published
and the yeas andaad naysdays on any ques-
tion att wohe request of livefive members 0
house shall be entered upon the jour-
nal this section rtquiresrequires the yeasyea
and nysdays upon any question to be en-
tered on the journalsloura als upon the
request of fiveave members the purpose
of this entry appears to be for future
referencejoce and publicity that the
members may act under a conscious-
ness of their to their
constituents and to thehe public

section 22 of the samelame article pro-
vides the enacting clause ofef every
lawjaw shallball be be it enacted by the
legislature of the state of utah
and no bill ooon joint resolution shall
be passed except with the as-
sent ot a majority of all
the numbers elected to each housebouse otof
the legislature and after it has been
read three timer the vote upon the
final passage of thebe bills shall be by
yeas audano days and no law shall be
revised or ameamendedtided by reference to its
title only but the act as revised or
section BBas amedeiamededame deided shall be re
and published at length

this section prescribes the enacting
clause of every jaw and requiresrequire the
arientsent of a majority of all the members
elected to each housebouse thereto after it
hasban been read three timestime and a
vote by yeas and naysnay upon its final
passage and forbids the revision olof
any law by reference to its title but
requires the act revised or section asan
amended to be enacted and published
at length this section does not ex-
pressly require the yensyeas and nays to be
entered on the journals nor does it say
by what means thehe acts specified shall
be evidenced

section 2414 of the same article de-
claresclares the presiding officer of each
housebouse in the presence of the housebouse
over which he presides shall sign allal
bills sodand joint resolutions by the
legislature after their titles have been
publicly read immediately before sign-
ing and the fact of such signing shall
be entered upon the journal li

this section requires the title of each
bill passed to be publicly read in theshe
presencepree ence of each housebouie and the bill to
be then signed and the fact otof signing
lo10 be entered on thejathe journal

section 8 of article 7 of the same
instrument so far asan necessary to quote
it isin every bijj passed by thehe legis-
lature before it becomes a law shall be
presented to the governor if he ap-
prove he shall sign it anuana hereuponwhereupon
it shall become a law

this provision in effect says that
every bill passed by the legislature

a lowlaw upon being signed by
the governor but it doesclose not say
bow the passage of a lowlaw shall be
evidenced

constitutional provisions prescrib-
ing

lb
mouse of enablingenaoling lawsjaws should be

observed but whether the proof of
such observanceyance consists of the en-
rolled laws deposited in the of
atie secretary orof state duly signed by
the presiding of the respective
houses and the approval and signature
of the governor or of the entries found
on the jour i sinals of the respective
housesbouses furnishes a question as to which
the courts of last resort in the various
states differdaffer objections may be urge
to either means of proof finues and
memoranda waymay not always be cor-
rectly transcribed upon the journalsJour naJe
and the minutes and mememorandamorand a aarere
sometimes made amid circumstances
calculated to confuse and distract the
attention and to divert it from the
busbusinessinesti in band bills may some-
time be enrolled and signed by pre-
siding officers and approved by the
governor that have never been duly
passed either source isin subject tugo

possible error courts and lawyers
will differ as to which Jsis the surest and
best source of information however
when statutes are published people

shape their actions and conduct with
respect to them they incur obligations
sequire rights and discharge duties inID
reliance upon them itif sucheuch a law tola
any instance should urnturn out to be
void because some requirement of the
constitution bad not been observed in
its passage great injustice would be
likely to follow we must regard the
enrolled bill duly signed approved
and deposited in the public archives
asan a more acceptable and convenient
source of authentication and ilif re
forred to less liable to overturn law
and quite as liable as to the journals of
the twoiwo bouses the people ought
to be required to ransack such
journals to asoascertainertain whether laws
have been duly passed and they can-
not be to do soBO nur should
lawyers bebeforefore advising clients be re-
quired to search such journals statu-
tory enactments should not depend
and stand upon such a sandy and ionun-
certain foundation itif a better one can
be found

we are of theabe opinion that the en-
rollmentroll ment bill duly signed approved and
deposited in the office of the secretary
of state is quite as reliable and more
acceptable and t than ththe
enentries or the absence of entries of
legislative action which may be roundfound
on the journals of the two housesbouses and
if relied upon a unimpeachable will be
less liable to overturn laws upon
which theabe people havebays relied and
under whichbich they havebays acquired
ritorite incurred obligationsoblie allons and per
formed leve liable in that way
to cause litigation and confusion the
question involves considerations of
public policy

in lafferty va huhuffmanffman a late casecame
decidedJeci ded by the kentucky court ofappeappealsa in J the objection to the law was
that on the final passage in the sen-

ate of the bill as amended in the other
house the vote was not taken by yeasyea
and inars 12 after a thorough examina-
tion of the question similar to the one
now under consideration and the
court said

from every point of reason there
forenefore weareare convinced that the enrolled
bill when attested by the presiding
officers as the law squiresequi res must be
accepted by the courts asan the very bill
adopted by thebe legislature and that its
mode of enactment was in conformity
to all constitutional requirements
when soao authenticated it imiimportsorts ab-
solute verity and tois by
the journals when we look to the

we find asan indicated be
torefore a great diversity otof opinion
they are too numerous tuto be reviewed
here we notice however that the
more recent oaseseases are adopting the
duglish rule and holding the enrolled
bill conclusive inia several of the cases
where the courts felt constrained to
follow their former rulings holding the
journals competent regret tois expressed
thatchat a different rule bad not prevailed

two lawyers reports annotated
page

state of nevada vsve swift 10
Nevadaapa garn vsva young 82 NYN Y 29

shermansharman vmVB story 80 Usjal
in field vsve darkclark U S the

court alterafter stating that it was not
necessary to deoldedecide in that case to
what extent the validity orof legislativeJegl
sotsacts may be affected by thebe failure to
enter anthoon the journals matters which


