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ELECTION DECISION.

Following Is the full text of the
Supreme court opinion in the muub
mooted electlon contest case of, Morris
L, Ritchis ve the b»iate canvaesing
hoard s partially published 1p the
NEws Mouday:

1n tbe Supreme Court of.the State
of Utah, Beptember term, 1896,

Morrie L. Ritoble, pialotiff, ve Mor.
gan Riobarde, stale suditor, James
Chipmen, State tressurer, aud A,
C. Blshop, sllorpey general,
(board of canvaszers,) defendants,

Zune, C. J.*

The plaiotil? Is one of the judgee of
the Third Judioclal district of the Btnte
of Ulah, appoioted by the Governor
in June 1st, to flll » vacanoy caused
by the reeignuation of Judge LeGrenu
Young, wbore term of office extended
to tbe dret Mondsy of Januaery, 1901,

In porsuance of sn sct entliled **An
act relating to and making eunury pre-
vislone concerning elections,®” jn foice
April 5th, 1898, Beep, Lawa, Utub, of
thel year, page 868; and of an sot In
relation Lo electione, defining cff:nses
againet the same, and providing pun-
jshmenl thereiote, In force Mareh
28th, 1d., page 183, & genera) el¢ction
wus held on the 3rd day of November,
of that year, at whicn a person wasn
.elegted to Aill the vacanoy eo held by
the plelntiff.

The plainuff aeks the court to issue
a writ probiblting tbe deiendunte from
capvassing the returos of the election
of his succesaor, held snd conducteu
according to thoee lawa,

The plaintift tuslete that they are
vold, and that therefore Lthe writ
should lasue.

The lournsls of the Legislatore do
oot expresely show bow tbe voter
were tanken on Lhe lNnsl presage of the
bilte; but the plaintiif claime that the
entries ablhorlze (he lnlerfence that
they weje viva voce,

The fact |s entered upon the jour.
nals of the Fespective houres thalthe
prealding officer of the bouse over
whicb bhe presived slgned both bills.

It 1s cooceded that the bille wele
properly eniolled, signed by the pree:
iding officer of each house, anu ap-
proved and stgoned by Lbe governor,
and duly filed in the office of the
pecretary ol Btate.

The defendants jnelst thsat theee
bills o nutbenticatod abhould be deemeu
comptlele snd unimpeachable; thal
sucu autbhentlcatlon furnlsbher oun:
clueive evidence that tbe Leglslatare
complied wilb all requiaite pocatitu-
tional provislons io their emwclmenl,
and that tbey wers uuly entolled,
signed, appfoved and deposlied In the
poblic archives.

Bection 14, of article §, of tbe Btate
Copstititution deciares that *Kacb
bouse sbull Beep o journal of lis pro-
ceedinge, which eXcept 1o ocaees o1
exegutive sesaivnn eball be published,
pid tbDe Yeap AnUu DAYE 00 ADY ques-
tion, st tne request of Bve members o
bpuee shallbeeontered wpon the !oul‘-
nal,”* Tble sectlon requires the yeuss
and pays upon eny question lo be en-
tered on Lhe fjournele upon tbe
recjueet of ive members, The Lurpore
of tbisentry sapgears lo be for fuluse
relerepce abd publiclty thbat tbe
members may act nbder a ©onsdious.
nese of their reepopeibilitity to their
consiituente, and tp the pubile.

Beetlon 22, of the aame srticle pro-
vides, “The enacling ocluuse of every
Inw shall be: Be It enacted by the
Leywslatore of the 8tate of Utah,
apnd no ®il on joint reeclution ehal)
be passed eXpept wlith the a»-
senl of ) majority ol aj}
the numbers elecléd to esch house of
the Legislature, and after it has been
read tbree timer. The vote upon the
fpal puesage of the bllls sball be by
yeas aud pDaye; and Do law shall be
revised or aAmouded by relerence to il
titie only; but the act as Fevised, or
seplion A8 ame.ded, Bhali be re-ensaoteo
and publisbed al Jenyth.’?

‘Tbis sectlion ptescribes the ensocting
claure of every Jaw, and fequifes ibhe
aseyent of a majority of all the members
elected to eapb houee Lberato ufter it
has been read threw times, And a
vote by yeas and neys upon Jls Apal
paseage, and forbids Lthe reviefon of
any law by reference lo ila ittle; but
requires the aot revised or eection as
amended to be enacted and published
st Jength. Thie sectlon does not ex-
pressly requlie the ¥ess and nays to be
entered on the journale, nor does il say
by what meana tbe acts specified shail
be evidenced,

HSection 24 of the same article de-
clarer, “Tbe presidiog officer of ench
bouse Jo the presence pf Lbe hounse
over whicb be preeldes phall slgn al)
bille apd joint reacjutioos paseed by the
Loegialature, aiter thetrtitles have been
publicly read immediately before elgn-
Ing, nnd the fact of such signing shall
ba eutered upob the jouroal.*’

This section requires he title of each
bill paesed to be pubijoly read io the
pretence of each house, and the bill to
ba 1hen eighed, and the fact of eigning
10 be epotered oo the journsl

Beotiyn Y, of arlicle 7, of the same
Inetrumsnl vo far 48 Decesealy LO quole
it is, "*Every bill prssed by the Legls-
lature belore it becomes n law, ahall be
presented to the Governor; if he ap-
prove, he ahall #lgn It, ana thereupon
it eleail become u law,??

Tbis provisiopn In effect s»ys that
every bill paesed by the Legislature
vecomes B JAW upon being signed by
the Qoveruor. Buat it does not say
pow the pussage of u jaw enall be
evidenced. :

Coostitational provieione prescrib.
Ing modes of enacliny Iawe shoulu be
cbrerved. But whetbe: the prool ol
such obeervance consiale of the eu.
rolled Jawa deporeited in tbhe offive of
tue eecretary of stele, duly slgned by
the preslding cfRoers of the respectlve
houses aod the approval and sigosture
o! the Governor, or of the entries founy
oo the jour:als of the respective
bouees furnisben a questiou ss to which
the gourte of lugt resort in the varjous
states differ, Obleotlous may be urge
to either means of prool. Allopu‘esatd
memoraocda may ool always be col-
reotly trsnecribed upon the jourpamls,
And tbe minules snd memolanda are
sometimes made amid clrouwmsianges
calcniated to confose and distraol the
aiteniion, and to divert It from tbe
pusiness iu hapd, Bllla msy some-
tims be enrclled and signed by pre-
asiding officers snd approved by the
governor that have never been wuly
passed. LEither sonrce s subject tu
poeeible error. Courte and lawyers
wl]) difler as to whicb is the aurest and
best somrce of informatinn. Hpwever,
when slah}wu afe published people

shape tbeir agtlons and conduct wilh
respect to them,tbey Imcur obligations,
icquire rigbls and discharge dutles in
reiisnce upon tbem, If aucb alaw, lo
any instance,sbould tarn out to be
void, becauss some requirement o!f the
Constitution bad not been observed in
ite paessnge, greal injostice would be
Iikely to follow., We muet regard the
enrolled bill duly signed, spproved,
and deposlted In the pubhe aroblves,
a3 @ more &coeptable and convenient
source of suibentication, and il re-
ferred Lo, less linble to overturn Jaw,
and quite as |{able ae te the journals of
the vwo booses, The people onght
to be reguired Lo ransack euchb
journnla to pspertain whelher lawa
have been duly passed, and they can-
nol be sxepcted 1o do eo. Nur ebould
lawyers belore advislng cllents, be re-
nuired to aesrcb smch journale. Statu-
tory enectmeénts should not depend
apd etenn opon such a spndy and mo-
certein foundatics, if a betier one can-
be found.

We are of the oploion that the en-
rollment blli duly signed sppruved ana
deposited In the office of the eecretsry
of state is quite as rellable, and nore
noceptable and convepient Lhan the
entrfer, or the absence of entries of
legieiative action whiecb msy be founnd
on the journale of the two bouser, And
if relled upon a unimpeachable will be
Jese llable 1o overturn laws upon
whiob the puople bave relled, and
under which they bhave acquired
rite, incurred opbligations, and per.
formed duties—lege Hable In that way
to cauge litigation aud confuslon, Tbe
question involves considerstione of
pubiis poliey.

Io Lafterty ve Huftman, (a late case
decided by tbe Kentucky Court of
A ppeals, )} the objection to the law was,
“That on the filna) passuge In the Ben-
ate of the bitl as amended in the other
House, tbe vote was not taken by yess
and paye.”” Alter s therough examings
tlon of the gueetion eimilar tv the ene
now uuder conslderstion, snd the
court sajd:

“From every point of reason, theres
fofe,we ale convinced tbat the enrolfed
bill, when allested by the presiding
oflicers as tbe law equires, must be
sccepted by the courte ae the very bill
ndopted by the legislaiure, and that lis
mode of enaclment was iu conformity
to sl coottitutional requirements,
When o anthenticatied, It 1mporis ab.
solate verity, and is unimpesched by
the jourusle, When we louk to the
antuoritles we fAnd, as indicsted be-
fore, B greal diversity ol opinlen.
They ore too numeroue tv be reviewed
bere, We uotice, however, that Lhe
mpre Fecent papes are ndopting the
Epglleb rale, and holding the enrolled
plil eonclusive. In seversl of the cuses
where tbe codrls f(elt copeiraipned Lo
follow thelr former rulings holuing the
Jourpsle competent, regret ia ¢ xpressed
«hat & different rate bad pot prevalled.

Two Lauwyers’” Reports Annotated,
page 203,

State of
Nevada, 176,

Pa gb.rn ve Young, 32 N, Y., 20,

Sherman va Story, 30 Cal,, 253,

In Field va Clark, 143 U. 8. 849, the
court aler alaling thst 1L was pot
necesanly Lo declue Jo that case Lo
whal extenl the validity nr ieglslative
apte may be aflected by the faillure to
entefr on the journale matiers which

Nevada vs Bwift, 10



