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thetho following isis copied from the
of feb 5 bobe

inglug the report of a portion of the
pim the house of repr-
esentativestati1 abs the day preceding
to the official record
of congress the document cannot
well be denied by the signerssig liersilens

UTAH
mr MERRITT I1 ask unanimous

consent watthat the memorial I1 holdhoid
insy printed inthethe afoae

there was no objectobjectionio ii and it
wawas ordereddidbro accordingly

thetile memorial is as follows
utah itsito territorial policy and

its relationstation to fhethe federal gov-
ernmenternment
the condition ofaltililltit is excep-

tional from that of all the other
territories and therefore requires
special and exexceptionalcoptionallonal legislation
this truth is made manifest by the
course of legislation by tilethe terri j

tory and the present condition of
confusion disorder and anarchy
existing in the territory consequent
upon the longlongiicontinued and nithilith
orto unchecked abuselibuse of thetile legisla-
tivetive power

A reference to thetile record will es-
tablish these propositions

I1 from the very beginning thetile
legislation of utah hasjim been illliiin-
imical to and subversive of tiletiie
federal authority within the terri-
tory

I1 thetile territorial legislature liashas i

resorted to every device short of
open rebellion to deprive thetiie gov-
ernor and judges appointed by and
representing tiletiie federal govern-
mentmenit of allill ponpovpowerer and authority
within thetile territory

3 it has purposely neglected for
twenty one years to pass and
fisli a wholesome general system of
laws necessary to thetile welfare of a
civilized community but on thetile
contrary hasin terms and practice
cantoned out thetile legislative author-
ity to municipal corporations and
boso spread and extended are these
corporations that they include al-
most all the settled lands illin thetiie
territory and investedsted them by
elaborate charters with the most
absolute and monstrous powers for
oppression and tyranny

4 it has iliin terms divested off
their jurisdiction and power thetile
courts of general jurisdiction whose
judgesadges are appointed by thetho feder-
al1I governmentovernovornment and assumed to
parcel out thatjurisdiction to local
and inferior courts filled by local
appointments or election which ililiiin-
ferior courts it has exexaltedaltedacted and
magenotniamadenot only ordinatecoordinateco withoutwith but
independent of thetiie former

5 it has assumed to grant and
parcel out to a few favorites the
timber in the mountains and kanran

and also thetile usufruct and
control of streams of running water
in the territory rendering the body
of the people dependent cherf for
on them

6 instead of providing for and
building up common schools for ed-
ucationucation it has provided and devot-
ed escheats and confiscations for thetile
use of a church and to bring hither
its converts from europe by takitahltaking1119ilig
property iliin utter disregard of allai
rightslights of heirs and creditors

7 athasit has provided extraordinary
and arbitrary rules whereby the
citizen has been deprived of his
property without due process of
law

8 the municipal governments
established by it and spread over
tilethe habitable parts of thetile territo-
ry have established and put I1inn
force elaclaelaborateboratoborate codes of lawsdaivs most-
ly uniform but most opoppressivee
vexatious and arbitrary in their na-
ture and far foresomore so in their execu-
tion by means of tribunals unau-
thorizedzed by law

As a natural consequence of these
long continuecontinueddandaudand unchecked abu-
ses the following evils afflict utah
todayto day and will continue until the
appropriate remedy is applied by
congresscoileressgress

1etwotwo hostile jurisdictions one
by courts deriving their authority
from thetile gauleorganicor act and the other
from unwarranted loejoelocalal legislation
repugnant to eliat act both assum-
ing and exercising unlimited gene-
ral ijurisdiction at law as well as in
equity criminal asis well as civil
whereby thetiie of tiletiie
lashaslaw ilaslias fallenfailen into utter disorder
and confusion inin which att violent
collision is liable to occur at any
time

2 two systems of jaw one enac-
ted by the governor and legisla-
tive assembly veryxeny meagre andwholly lilaceinadequatebato to thetile cexigen-
cies ofot a elviCIVI J ed community and

consisting for thetiie most part of char-
ters franchises grants of special
and exclusive privilege and acts
providing agencies anu means for
enforceenforcing1 thetile other which consists
in the cokescodescodes adopted by the numer-
ous municipal corporations which
are made to cover the territory like
a piece quilt

3 A set of territorial officers who
acquire and hold their offices in a
manner contrary to the provisions
of the organic act and are wholly
subservient to tile local and inferior
courts

these are grove9naverave charges and now
for the proofs

specifications
to sustaingustain thetile fintlint and second

propositions of the above statement
reference is made to the followingfollowilgi

1

actsacta of the territorial legislaturean act inili relation to fholie judi-
ciary passed january 19 118351855K 5fpage 299 of the general laws of
utah
this aclact by its first section gives

to the district courts presided over
by federal appointees such jurisjurhs
diction iiiin civil and criminal easescasescas
only as is not otheotherwise provided
foforr

tiletilo sainesame act section twenty
nine provides that tiletilo probate
courts which are presidedded over by
persons elected by the vote of tiletiie
territorial legislature1 shall iliaviIlihaveave
power to exercise original jurisdic-
tion both civil and criminal and
as well in chancery as at common
law alenwhen not prohibited by legis
lativs enactment

thetile attempt therefore to ab-
stract metile rightful jurisdiction from
tilothe courts instituted and filled by
tilethe federal authority and to trans-
fer it from the tribunal charged with
it by thetiie organic act to those of lo-
cal character is too plain for argu-
ment

this actletlcttet provides by its firstfinst sec-
tion that all thetile courts of thistilis
territory shallshail have law and equi-
ty jurisdiction iliin civil cases and
t lietile mode of proceedingsdings shallhall be
uniform in all of saldsaid courts

by this act it will be seeneen that
not only are thetile probate courts giv-
en powers which the supreme court
of thetile territory has again andagain
denied Vcanan bobe conferred but even
justices of thetile peace have unlimited
jurisdiction in equity
F when it is explained that iliin ad-
dition to the tribunals
which are authorized by thetiie organ
ic act sectionection nine organic6 act the
legislature hashaa organized a I1 county
court pagec of thetile general
laws of utahuta1 j aisoalso fl mayors and
aldaidermens coleolcourtslits see chantercharter of
great saltbait lakelako and otherotiler cities
the enormity of this grant to these
petty courts mayrilay be appreciated
the last section of the act lirtfirtfirt re-

ferred to provides pages 31 and 3282
general laws thattythatthatnyaitswits mattermattenmattelinin

litigation maymajmay berreferred
to arbitratorstonstors or referees selected by
thothe court or thetile parties and upon
a hearing before such tribunal it is
required to decide the matter and
nicfile itsjudgment which Is to fledellbeen
teredandand have thetile alinesame effect asifasiras if
given by the court

the rlight toato a hearinghealing byaby a judi-
cial tribunal is19 thus denied and thetile
right of trial by jury abolished un
less thetile court seespee fit to grant it
thetile repugnance of tillsthis legisla-

tion not only to thetiie organic but
to tilethe principlesieslesICS of common tightright
we submit hastasdas no parallel in thetile
legislative history of allyany other
country

thetrio supreme court of tile united
states having recently in the case
of clinton vsvr englebrecht affirmed
the binding forforce and validity of
the present jury law of thistilis territo-
ry espeespecialcialelal attention is called to
thetile complications audand burdensomeburdenkoniehie
provisionprovisions of thisthi lawslaw without en-
teringto rig into an elaborate detail of its
objectionabletionabie features we will sim-
plyly state that the mormon elementclement
haveaveare the exclusive control of tile se-
lection ofjurors in our courts of gen-
eralrairal jurisdiction and that for the
improper exercise of thistilis control
foifor thothe prejudices and partialities of
the element aforesaidaldaid against other
portions of thotile people of said terri-tory there iss jiono remedyrem edy or redressredress
whatever

furthermore it is our convieconvictionflouflon
that under thetile present system car-
ried out with the purest motives
and best intentions thehe machinery
so to speak of thetile system is so

complicatedcomplicatedandand in differentdifdlflerent parpartsts
has to be worked by soao many differ-
ent persons that to obtain a jury
topanelanbiabbl iliin any case not justly subject
to challengeallongoclicil will be verycry difficult
that inalnain a great majority of cases
such challenge could be1 c properly
interposed for defects occurring iina
simply cacarrnying out or attempting

to carry out tiletilo provisions of the
lairlaic 1

Aabul elih being TOso the right of
trial by jury iliin thismis territory is in
deflect denied aniand criminals go un-
punished and the rights of the peo-
ple unprotected

reference is also made to page 33
section four of an act in relation to
justices of thotile peace by this sec-
tion such court are permitted to

decide casiscasescaseseases without process 17

when thetile amount claimed is less
than and by section thirteen
samobamo page it is provided 1 that
when the the
justice shall have the same powers
asi other courts of arbitration and
shall have power to enforce his de
cisonelson thereoftheretherooilolli which decision shall
be anin endelid of the controversy

such monstrous provisions need
no comment for their condemna-
tion

Bbv the act of 1870 some portions
of thet e acts referred to are reperepealedaled
but theflie proposition that the gen-
eral system of legislation in utah
has been subversive of the author-
ity of thetile federal government is
not affected by tillsthis fact

we submit further that illin proprot
viding for the filling of offices of
territorial marshal laws of utah
page 38 territorial attorney gen-
eral page 38 territorial auditor
pagopage 75 territorial treasurer pagepage

77 territorial school superintend-
ent page territorial surveyoryohyok
general page 77 territorial ward-
ens of penitentiary page 96 terri-
torial directors of penitentiary
page 08G territorial notariesnotarizesnotarlesaries public
page by the joint vote of thetile

legislative assembly isais a deliberate
violation of thetilo seventh section of
thetilo organic lctyetactlet which provides

such officers shall be ap-
pointed by thetiie governor by and
with the advice and consent of the
territorial council 6

we also submit that the aactet of
february 12 1870 prostitutedprostituteA the
righightrightI11t 0off suffrageh go by conferring it oilon
an alien woman without even qual-
ification of time of residence but
onoil thetile sole condition thateliat slieshe be-
come what is termed the winewife of
a citizen without any iluliulimitlit to
tinytiie capacity of such citizen for
thistills nonewnewnoww process of naturalization
WwhenI1lenien it 1is133 remembered that most
of these women by assuming dom-
estic relations which argarearo in viola-
tion of thetiie laws of congressCongressgiess could
not become citizens by naturalist
tion in thetho courts the purpose of
thistills iunisunimary process of making
legal voters of them is apparent

inin support ofor tilethe third fourth
and eighth propositions we advert
to tilethe abonceab enceenee of any statute of
frauds of registration of inheri-
tance or marriage such anin omis-
sion cannot simply belie allan oversightoverbight
but must have been intentional aandnd
deliberate weve that the or-
dinarybinary exigenciesC of a civilized
community demanddemand legislation up-
on these subjects

about four fifths of tiietile legisla-
tion

40to of the territory during itsln ex-
istence for oneon ears is madedo
uptip of charterscharter to local municipali-
ties

I1
and grants of special privilegesk

to individuals as ivillilllii bebo sheeneoll by
reference to tilethe volutoluvolumetile contcoutcontainingbining
tilotile general laws from whichwhipluwewe
have quoted

we refer to the following pa ro-
wan city 25 square milesmilc millardard
city 86 squaresquaire miles tooelethoele city 9

sisquarearearo 11milesliles st george city 25
square miles beaver city 36 square
miles fillmore city 36 square
miles grantsvilleGrantsville city 18 square
miles Coalvilleo city 21101 square
nulenaniles deseret city 3136 square miles
smithfieldfifield city 16 square miles
franklin city is18 square anilmiless hy-
rum cityelty 9 square miles-

e
mendon

city 9 square miles willard city
6 Etsquareligare miles ashingtonwashingtonNv city 20

witsilsquareiaretaKe nillesmiley cedar eitycity 16lg3616 square
miles lehlleill city about 16 square
miles american forfork about 16
square miles pleasantvasant OI01boroverove about
10 square milea provo grove about
2255 square milemlle springvilleSpringnevilleville grove
about 25 square luliingleyes spanish
fork about 30 square milemlle pay-
sonson fork about V255 quaresquare milenii lei
Mantimantlnt fork about 16 square miles
salt lake foikfork about 7 square
milesmils nephi fork about 16 square
miles alpine fork aboutabout 4 quare
miles ogden fork about 2010 square
miles logantowan fork about 16 square
miles wellsville fork about kigilo
square miles moroni fortfork about 40
ssquarevare inmilesilesiliesl bribrighamhain folkfork aboutsquareItAquare miles richmond fork
about 16 square miles
fork about IS18 square miles
ephraim fork about 11121 square
milesmile mount pleasant 16 square
miles spring fork 16 square
mimilesleslea

exact fi ures aroareireiro divgiveneu when
possibleposzabiezable inain otherothel caecases natural

objects and not distances are given
the aggregateyare alq is

probably far greater nulaunlathanu herelere stat-
ed to show howhov comprehensive
the plan I1is1 it may bobe mentioned
that inin going south the tratravelerveler
enters the corporate limits of leillleili

t when helie enters utah county and
from that into american fork and
so on intoluto pleasant grove provo

0

springvilleSpringville spanish foikfolk payson 1

sc passingpashing out of onuone only to enter
another AO that through the length
ofdof the county liiililieile is within
corpcorporatebratobrate limitsi

though for much
of tilethe admandistancece behoisholsis miles fromflom ananyy
liablehabitationcitation and for thetile entire didis-
tance

is
of three erfouror fourpour hundred milesliiill lesies

south to st george as a general
rule lie is within the limits of a
corporation when lieile is not on thetile
desert

the next step in this process was
to canton out the legislative power
to thistills system of municipalities
which waswah done illin thetile various
eliarellarcharterstens and their liunlluunumerouslerou local
legislatures0 proceeded under them
to establish and put in force an
ejaclaelaborateboratoborate system of laws whichardwhichchareameare
still kept in operation

A reference to suchsuell charters will
indicate what enormous powers
have been assumed and eexercisedxereoreiselsei d
under them so comprehensivehensic in
fact that the legislature has never
found it expedient to pass any law
in reference to the crime of assault
and battery and mamanyUY other sub
sectsejects of general laws thus thetile
legislative power which was by the
organic act section four deledelegatedabed
exclusively to the governor and
legislative assembly with a pro-
vision for thetilo submission of allillkiluil laws
to congress section sixsu haslias been
red c1I d tolo these irreirresponsible
bodiesbodleeryenywithoutthou t any eleacheekcheck or par-
ticipation by thetile governor or any
means for their submission to con-
gressgreas

the next and filial step in this
process of independence was to pro-
vide judicial machinery for putting
into operation this system of local
codes without any ccheckleck or control
by appeal or by tiletiie
courts of generalgenera1 jurisdiction provi
ded by congresss iudandludind filled by fed-
eral appointment thetile
cial power of the territory is by thetile
organic act section nine vested in
four grades of courts namely a su-
preme court district courts probate
courts and justices of thetiie peace
but by these charters mayorsmasors and
aldermenaldaidermens couitt are created and
thetimjudicial powerpoor cacantoned out to
themthein with justices of thetile peace to
put in force thel r separate machine-
ry and appeals from them are only
allowed to thetile probate courts which
as ilaslias been seen are invested for
this and all otherotiler purposes with ap-
pellate as well as general originalinaiinal
jjurisdiction criminal aaas wellw elleli as civil
in chancery asaswellwellweil as at laxlavlaw to thetile
exclusion of the district courts by
tiletiiethee means there have been estab-
lished and vigorously maintained
in utah an independent system of
1lawsaws toandind an independent jjudiciary
to whichliallallali the local authorities
and local ministerial officerscers areiretre
wholly subservient among whom
are those invested with the power
to select and summon all jurorsI1
grand as well as petit for the ad
inministrationIni of territorial laslaws in
the district courts hence the ad-
ministration ofjusticejustleeice has ffallenfailenalleailealbilin-
to utter disorder and confusion

persons accused of crimes and
committed to custody by the district
courts or judges are discharged on
habeas corpus by the probateprobateJjudges
the probate courts assuming as
law that allail acts purporting to con-
fer jurisdiction upon them not dis-
approved by congress are approved
by congrecongress are exercising allnil overover
tiietile territory unlimited jurisdiction
originoriginal andaritt appellate criminal asis
wellweliw elleli as civil in ellcilchanceryancery asts wellweliw elleli as
at law which thestilethesetileee various acts as-
sume to confer in them equity
is blended with remedies at law illin
one and the same caseease grand juries
aream impaneledpaneledim indictments found
and tried for every gradograde of dime
in someborne casescacscacaes cs prisoners under ac-
cusationcusacuk tion or trial upon suchguch indict-
ments have been discharged or
held to ananawanaver er as thetho eiliohh owingwingI1 re-
quiredqu r 11 before district courts by dis-
tricttritrl cjujudgesadges onoil habeas coilcorpusms and
in all this confusion though often
decided no question is determined
but everything is bovillmoving oilon inili thefile
full tide of disorder totoaimowardtowardai a vio-
lent

io
collicollisionnionslon w kiich must result iif

congress fallsfails to interposeinterpole by ap-
propriateprop legislation

As relates to the fifth proposition
thetile various acts granting to legisla-
tive favorites exclusive control of
streams of waterw ater upon which large
settlements depend for irilirrigationgationgatlon
and other useuses and of timber andandi
the kenyonskan by which access tatob

timber is had are too numerous to
lleileliejie specified here but in addition to
all these special grants there is a
generageneralI1 proviprovisionsio n to effect exclusive
control of all other timber water
power and streams in the territory
provided inthein the seventh section ofot
an act creating the office of select-
men andantl county counticourtecounni and dennldefir
ing meirtheir duties page1111rwy sections beven eight and nine
whichh grants to tho county courts
thetile control of 1all timberumber water
privileges or any water course or
creek to grant mill hitessites and exer
cisoelse powers as in theirtheir judg-
ment shaishallI1 best preserve the timber
and subservo tilethe interests of the
settlements in the distribution of
water for irrigation or other purpo-
ses grants or rightsrighta heldheid under
legislative authority shallbhail in-
terfered withwitha t thus the special
grants which include twtho gostlinmost im-
portant streams and most accessible
timber areart mademado ababsolutebluto and free
bromallfrom allali interference andall tho rrestetis committed to the discretion of thetho
county courts if any one should
be surprised at thetile extent of the as
sumsurntion and doubt the power to
enforce it with all thetile machinery
and local forms of government act-
ingI1 as a unitletietletlot him consult the
actualinyual events in utahamong the anomalies of legisla-
tion reference is made inn support
of tiletiiethe seventh ppropositionroposition to thetile
following actletlctiet which is here cop-
ied that no one may suspect that
injusticejusticeiii is done by construction of
it namely

CHAPTER axi an ietlctletact providing
for thetile management of

certain property
section 14 he96 it exacted by the

governor and legislative
of the yerterterritoryI1 ito y of utah that thethothetho
probate judge inin each county is em-
powered and required to take pos-
session of all property left by any
deceased or abscondent person
when there is no legallegiI1 claimant
known or sufficientlycienclenI1 ta near to seehgoseehee
to it in seasonseasoilsoll and sailsalishallsall forthforthwithwith
appraise e and make two lists of said
property andarid keep one on file andalid
euridfurnishsh one to the treasurer of thetiie
perpetual emigrating fund

seesec 2 it isis I1herebylereb readeready thetile
duty of every pe son liaiiahavingving such
proplopropertyperty inin hihiss pospossessionsession or know-
ing it to be hiin thetile possession of any
other perpenpersonpensonsofi to report thetiie property
forthwith and tiletilo namenamo of thetile
penponpersonsoninjn fossespossespossessionlori1011 thereoftheregf to thetile
ptprobateateato judge of tilethe county where
saidwaidsalsai possessor is ntat the time and
ullulisaidsaldil ijudgeadge

F shall take possession of
susuchhuchh property aswoonas soon as practicable
anand proceed therewith aaas required
above

seeScc 3 at the earliestvarliet practic-
able date thetile probate judge shall
place saidsald property or the avails

in the possession of said
fund the value thereof to remain
thele until proven away by a legalalegar0claimant when saidsald jjudgeU e shallshail
give anall order therefyr on treas-
urer of thothe fufundI1

i

id
see 41I A failure to comply

with thetile requisitions of this act
may belie pupunishedn nihedislieb bybycocoststs damages
and fine adjudgeda1

licdictionNic bybr any court
having julisjurisjurisdictiontion

approved jajanuarynoary f0 1 K4L

it matters not by what means a
party may die or vwhataliatliatilat dependent
family or just creditors lie mamayy
have or by what pressure liehe
became an abscondent tilethe
probate judge is authorized to
seize fliefile property left aap-
praise

p
itat his own discretion selltell

icatit at liisMS own price and at the ear-
lie

car-
lie

ear-
liestliellecarileearilet practicable date piareplapia 0 thetile
same or its availsavalis in possession of
afung not a public officer under
offommofficialleial londsbondsbonds and when proved
away by a legal claimclaimantalittit hisliis
remedy eldsends by getting an order oilon
a man inin buckram the statute
of limitations approved february
16 1872 under one construction of
it will if not disapproved by cowfcorf
gross february 16 isi18733 bar
thenceforth uilallill remedies for wrongs
of thistilis class as well as many others
which have occurred more than
three years priortprioraprior to0 that time

in support of the eighth proposi-
tion

1

we would say that justices oc0
thetile peace by thetile act referred to
secseesecsee 15 page 33 are empowered to
euitaienforceforce arbitrationsarbitrations when thetho
amountanlou ut in controversy exceeds loo
and their decisions are made finaifinal

thetile mayors of corporations areart
authorized to exercise thetile right of
eminent domain an attribute of
sovereignty by taking private pro-
perty forf0r public uses anywhere with-
in their corporations without any
check totp oppression see charters
salt lakeLaRe rna0 etc thebythetho bylawsby laws

of these cities autho-
rize the seizu i v and destruction of thetho
property of thuthe citizensculins the case


