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I1 qqualifications of jurors but explic-

itlyJ ddirects hhowow and by whom they
hii be selectedlectedasas pellpelt ashowas how they
shall be drawn and summoned this
legislation is undoubtedly exclusive
andaud covers the entire ground far
from leaving any implied authority
inthe court FOto select jurors or procure
them bby opeopen veriveilvenireirelre thekhe srstatuteacute caclearlyearly
negativesI1ve tathatt right by giving thetile se-
lection of them aud the making of the
jury list to the clerk of thetrie court and
the probate judge Aftaftererthethe selectselectionlonion
of jurors Is made and the names are
putpu into the jury bokbox and thoroughly
mixed and mingled the judge directs
the number of names to bube drawn fromfroin
the box and the law declares that the
jurors so bravn and summoned shall
constitute the regular arand and petit
juries forfi the term for all cases 1

there is no exception to the rule all
jurors must be selected and drawn in
this manner

there wiuswas no power in the court to
use anipen venire by reason of an im-
plied grant of power incident to the
exerexercisecibe of its jurisdiction an im-
plied authority can only exist when
threthore are no means exexpressly author-
ized aud we deny that there ever was
any common law in utah on the subject
of the selection any custom
or usage resting oaon common lawlaty au-
thority or01 principles and say that
from the timeinelne of thethy first legal
organization of thee territory abd the
adoption of jury trials the subject hashay
been governed by statute regulations
but rfif there ever was any such comcoin
mon law power it was by the acts of
the legislature before referred to enenyenii
tieltiei tallentaken away and since isdo1831 at
leastas t the law on this subject has been
fixed wholly bybv statute

tilethe statute of 1871 provided for
lesmontataltaiesmen to debe taken ffromroni the jjuryury box
for all foreseen concoucontingenciesclescies and did
not intend to leave anything to implica-
tion the resort to the open vvenireenire here
Is on a contingency more remote than
inili any case cited it was resorted to
not only after a failure of the meansmean
provided fforof the regular panel but alboaiho
after a failure of tilethe lubaushutans provided
by statute for taletalesmen

in the case at bar if there was any
implied power to furnish additional
names for jurors it would reasonreasonablyablabiy
rest in the clerk of the district court
and the probate judge whose duty it is
under the statute to makeinake list I1
but if they had added to the original

two hundredhundredth thee names of pper-
sons

er
summoned bj tuetile marshal oilon thetile

open venire would there be arv doubt
as to the illegality of the listtte cer-
tainly not

but it has been urged by counsel oilon
the other side that the courts iliin utah
must have the power to supply jurlejurie
by opiopene venire or elseeise they will be
powerpowerlesss to try jury causes and crdutirinatiringninirini
a greatg rea pparturt of the year will utterly fail
1in thetheir jurisdictionr action the precpres tit case
is citedit A aass a strikingt illustration of thetile
correctness of this view but when weive
come to know the facts it becomes
apparent thattiethauthat the seeming necessity
on the part of the court to exercise this
power or lose its jurisdiction has been
very greatly exaggerated the jury list
is mademade in january this case was
first tried in october and no dillIculty
was experienced in obtaining a jury
it proved however to be a inmistrialistriaprovedawand upon the disagreementof the yurjurjury
the case was broughtbro ugh t on forfurfo r trial againagatagagaiat
immediately against the objection 0off
the defendant jtit was on this second
trial that the jurors became exhausted
the first trial having been one of great
public interest and some of ththee re-
maining jurjurorsors having formed allan
opinion from it as to the guilt of the
defendant were disqualified from
sitting on the case but ethere was
no necessity Jorgorfor an open venire for the
general business of the term there
were leniieni regular qualified jurors
in attendance for all general business
and only this case would have had tta
be continued the accused was not
demandemandingdirig a speedy trial and that anan
immediate trial could not be had was
no ground of complaint bytheby the pros-
ecutionec the defendant alciie was en-
titled to avail himself of it winch he
did not do preferring to have his case
continued till he could be tried by a
legal I1luryjuryu ry

A speedy trial does not mean a trial
withinW aniankany particular time but a trial
within a reasonable time having refer-
ence to the state of the lawjaw the means
of trial provided the times of thesesthe ses-
sions of the courts the opportunities
of the parties to get witnesses and the
extent of other court business of equal
importance or havinghavin preference
there 13 no court forfur the tritrltrialal of a

criminal case until a legal jury can be
oataobtainednedved and until this is done the
time for a sspeedyeed trial has not arrived
the judge of the court may be sick or
the 0office vacant or by some otherothor tilltin
looklookeded for contingency the term may
not be heldheidheldaheldahlheida abidhd this would not autauthori-ze lor

the holhoiholding of anall irregular court
continuances are provided for in
the criminal procedure act of utah

the questions involved in this case
are of very grave importance not only
to the plaintiff in error but to every
citizen of utah because the principles
involved lie at the very foundation of
the right of trial by jury un-
der the present statute the judge of
the court determines howhov many namnameses
shshallshailallbealibebe drawn for baceachit jury at eachterm and the law saysgays thathat the namespaules
so drawn shall not be returned to thejury box by drawing an unnecessarily
large number each time the jury listmay be exhausted at a very earlyperiod in the year and the courtaycourt by is-suing venireskeniresve without stastatutorytutoryauthority and contrary to the legisla-
tive intent may revolutionize the jurysystem of the territory and open thedoor forfor those abuses of this very danft

berous power which followedfollowed its exer-
cise in Eneulandenglandlandlaud and gavepave rise to fre-quent and greviousgrev lousious ccomplaintsemplallias about
packed juries and illegal convictionsI1thehe officer who goes forth armed wiwithulu

allan open ventrevenire torfor a panel of jurorsjurors
in a particular case has it in his power
to inakemake such a selection aswillas will either
convict Or acquit the defendant as he
may choose and in a territory where
the marshal himself maybemay be imported
from a distant state and his deputies
neither may be the most conscientious
nor reresponsiblepouponsiblesibie of men there certain-
ly is 9greatteat danger in conferring
upon themthein this important dis-
cretion and almost unlimited1I power

and if yourlour honors could be per-
suaded to believe as hasteenhas been susug-
gested by counsel that this condition
of things I1 good enough for the dor0moror
monsinous I1 and that by it youvouon
should show them that iuili the laducam-
paign which has opened they need ex-
pect no fun there is a very s
obstacle in the way ofif adopting this
rule for their excilexclusiveusie benefit ifit the
court callcan obtain a jury by open venire
in a polytolypolygamygamy case it can do the same
inili a prosecution for murder or in any
other case and when the rule is once
established no moansroans life or liberty will
be secure in the territory of utah itis true the iunJununpopularpopular mormonscormonsMormons are
the individuals against 1whom this
mlmightygaty engine of oppression is14 now
directed but who callcan tell how soon it
might be turned by malice spite or
hatred aagainstalnut ththee life or liberty of
somesorce innocent person not of tho
I1mormonNlormon faith whose unprincipled
accusers mlmightht seek thereby to wreakupontipon him their malicious vengeance I1
cannot believe that you will sanctionionlon
such an outrage done in the name
of justice dyly sustaininginin this
open venire process which has
never been favored by ouiour
legislatures nor encouraged by our ju-
diciary until now and where resorted
to at all it has only been to provide
talesmen for falling occasional defi-
cienciescienclenciescles in the regular panelapd notdot as
a means of obtaining eleven out of
uvelle jurymenjurymanjurymen as in this case

with theilie confident assurance that
these 1grave questions willavill receive the
careful consideration to which clivy
arearc entitled and that the decinidedeccisiisi i off
this honorable court will fully vindi-
cate and sustain the sacred right of

i the plaintiff in error and of all citizens
otof utah to be tried by legal and im-
partial luriesjuries of this casecaso I1is
most respectfully submitted
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THE MORMON QUESTION

ANNA michigan 1

april loeloth 18851W
editor deseret I1mews

the press ncrallyraily deals with the
question as far as its writers gancanpan gelget
at the truth and as far as their com-
prehension goes it is principally the
christlchristianChristiarllatil papers that contain the
most absurdities comparincomparingcomp arluariu tilethe

mormonscormonsMormons with Mahome dans etc
ministers giving vent to their spleen atia rising godlike people they are blind
to the facttact that pure lives arearc led in
utah worthy their example and that
the kingdom of god is growing up in
these western mountains although
they can but admit that we are becom-
ingIIIlil a ini lilyilly peopleeople but under the
cloak cof danity they seek to assail
everyeverycry principle of truth and trampletra rupie
down those free and religious statutes
that were dictated by the god they
pretend to serve

the ministers must give it a blast
occasionally from tilethe pulpit to keep
the question alive for fear some ofor
their congregation might forforgetget there
was suchstich a people tilethe young mens
Christianchristian association have lectures on

polygamy and the mormonscormonsMormons and
the colleges ahmoalso mustmast have a subject
for deliberation so mormonism is
being preached byby every society class
and people

our chief defender in the university
from utah is mr moyle known as themormonformon defender ilezie has taken
such a bold stand against the assaults
that nitwitnotwithstanding helie is a mor-
mon he has wontonon the respect thereby
of his fellow students and has bacome
a leader in classes and societies

POLITICAL

the defdefeateatcat of T M cooley the great
jurist has created no little indigena
lonionlion with tilethe lawjaw students notlot only
because they will lose his signature to
diplomadiplomassandand admissions to the sup-
reme court but because of the ab- i

of the idea of raisinraising a bar
risterristen unfitted for the position to thetile
susupreme bench and one who seems to
havehays been telected by a demagogic1 11 is
sueana part izan zealwealzeal

judge cooley was one of the first to
establish the michigan university and
has labored unceasingly ever ince
all la-wlaw students and legairegal professors
arearc moremork or less familiar with his
compilations especially cooleyscolleys1CoCooleysoleyy
blackston A great english jurist
was once rejected when the king asked
him to serve his party because he re-
plied that he would do his dutyduly but helie
lived to become illustrious whilelethethe
man appointed to sereserre uiethe party
never was known afterwards so mr

will live long afafteratterter him
the principle seems to be to elect a

manforman for party purposes not because
of his fitnessfluiess andaud there needs to be
civil service reform in state elections
as well as la the union

parties are becoming divided and
intrigues and rings are beingbing formed
for thoiho purpose of defeating worthy

men forsor favorite and political shy
by such measures gov

becomes weakened society is made
corrupt is iuin a state of
instability and afao ta oiloliwoodbury
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croyden morgan co utah
april 1

editor deseretlleIfeseret I1aiasains
it Is sometime sincegince I1 read anything

in your columns from this place so I1thought I1 would penpea you a few items
since the snow disappeared the

fafarmers have been busy planting theircrops and rejoicing overhei thethy promis-
ingliiili prospects of allali abundant liallaharvestharrestarvest

lost creek is rising veryerycry nigh in-suringsur1114itil auan abundaabundancehicefice afof water forirbrigatiorioil7thehe people generally are enjoying
roodgood health and prosecuting their
labors with vigor

the ward incemeetingtings are well attendedd
by the people we alsoaiso have a 0goodO 0hdsundasunday school runningrunruu where tthe
youth of zion assemble to be taught
the principles of thewe gospel

during the winter the Y M M 1I A
was running iliin ffullfulitill blast but Usits meet-
ings have now closedcloser for the summer
season having done much good

A vervvery contemptible fabrication ap-
peared in the liberals organ of
slander of the ath dinst respecting a
tire in this place which burned the
homeflome of mr thornas walker tto0
the aroundground the writer a friend
of walkers asserted that he had
conferred with mr walker and learned
that the conflagration startedartedit 11111 feet
from wherere aanyri tirefire had been kept iliin
the housa andaudad thathatthat it wasivasI1 purely in-
cendiarycendiary bbutbud that mr walker couldgould
not as yet swear to the parties tiouthouthoughh
he was threatened some yearsy earscars ago to
be cleaned out etc all of chichiswhichchIsIs an
infamous falsehoodfalsehood

mrir walker stated before witnesses
that the firelire was caused by a defdefectecailhc0
nuehue and an eye witness alaioalsoaloo declares
it burned around the chimney first
the noise me a blast or the ex
of a coal oil can heard armrby mr vailvaliwalkerVallfer
was not tilethe least extraordinary or sus-
piciouspiiclouscious as part ol01 the house wwasas usedfaforr a storein which I1 understand somesonie
gullgutigunpowderpowder was exploded by tiiethe fire

A great manymady silly allusions are used
in the article referred to forforthethe pur-
pose of casting suspicion on the peace-
ful people of Croycroscroydondonanddonaudaudand makimaklmakingngitit
appear that they hadbad started the flamename
and destroyed a 1 1 goy eminentgovernment boffl

chals home which howeverRohoweverwever are not
worth replyreplyinginglug to brtbut I1 will statestatt that
chave resided inili croy don
and know of nothing in thetho teaching or

tice of the people herehero that would
justify such insinuations against their
charactercharchai acteraeter

maymav the learn to mind
their own leienlen bu businessbiness is the
wwishish of oueone who pay

GIBSON A CONDIECOMMIE
1

irisnisHIS theony
PAYSONrayson april 1885

editor deseret newsnelas
the reason wily thetile well mentioned

in vesteryesterdaysdays NEWS stopped flolloflowingwill
is13 1I believe that thetile boring was ex-
tended below the surface of the water
into some permeable nounon water bearnbeardbearing
material so that the watervater took a nowflow
downward instead of upward

I1 had the saniosanle trouble with a well
1177 feet deep bored on the so called
indian reservation six miles north of
payson the only remedy is boring
deeper for another water veinvelu halPalraisinssing
tehtell pipe will be useless asag the water
found another outlet and cannot be
brought back L gain

lleilerespectfullys ally yours
J C ABEGG

CONcom ferencieVERENCIE ete
moATO

april 20 1831issVf

editors deseret news r
thinking that it would be interinterestsintcrestinestlesti

to your many readers to heard rom tatsthnt
place once hiin a while I1 will commence

a short account of the
conference held at this place by tw i

CHURCH 0g
the cenCanconferenceference convened here 31ollOIL

X

april ath and adjourned to tues-
day april delegates from near
iv c er state in the union were pretpre
dutent anand a greatreaureat deal of business wasivatransacttransactedcl there wa considerable
interestinieinteiestlest manifested oilon tthethu1 ic part otof tltletia
public inili attending their services reim-porters

I1

were presentut during the ahoo
session and the whole business vvhswas
published dallydaily in several papers qaas
sunday the an artieartlearticleP of fourfoun
columns appeared in the kansas city
times giving a partial history of the
rise and propreprogressroresspress of the mormon
chulchuichurchfell withvitafth a wood butofcut of youngyouns
joseph these papers were eagerly
sought bybythethe josephites who mani-
fested

man-i great delight in having so enuch
favorable notice taken of them they
were also allowed to preach in the
courthousecourt house three or four nights and
they had larzelarge congregations

on sunday april joseph smith
preached in the opera house both
morninmorning and night to

CROWDED HOUSES

A great many went through curiosity
to seebee a mormon prophet and

discover if popolpoii tleile the doctrine of
their churchchuich hbutat theyluytuytny had to sogo home
as ignorant uaas theytuey came because he
never mentioned anything unorthodox
in his sermonsberrobermo onsonh

ifit there is any in the desire
and attempt to become popular in the
eyes of the world then you caucan anait
in the josephite church if there is
any christianity in pretensions then
youou callcan nindfind a christian churchchuia among
thejosephites I1 I1

I1 attended their meetings several
tirtittimesnes and heard joseph smith preach
sunday alight atdt the opera house and
I1 noticed ththatat he triedti led to make hishia dis-
course as savory as possible by omit-
ting everything tthatthalI1lat was unpopular in
its nature jlejieheile forgot to mention any-
thingtill concerning the work
by the

glaGIZilumZEAT seerSEEK

his father and during his aihwhole0le dis-
course

Is
be diddia not mention thetho names

aj joseph smith mormon 11 docdoc
11 zion saintsabit 11

or anything that wouldWOurluhl enlighten thet lielle
minds of the audience concerningconcern as the
doctrines of thetile church with the ex-
ception of revrov elation healingbealing etc

suchbuch wawas4 the nature of all the
preaching lonedone to the public duringdm ing
this conco merenceterenee and the person who
didlidild not know from rumor thattbt he was
listening to a 11 mormon elder would
never have discovered it from the
preaching 4

among ihathe bubusinesssiness that was trans-
acted wasasthathe

CUTTING erferr
from the quorum of Tvtwelveelveeive two oj
the members vizvi gurley and briarsbrians
who were cut off by direct revelation
through the prophet or so it was de-
claredclared i

those twotut 0 apostles had failed to re-
port and one of thenthem had through
the veraldherald manifested consiconsid-
erable

d
opposition to the doctrines

of the church and accordingaccoiding to my
idea of seisel ip ture holie was cquallyequally cor

with it biot moreinore so than the
church itself

severalbeveral revelations were zivengivengh en during
the session one of which was con-
cerningt the removal of david smith
from the onice of counselor to the
president as he is demented andunand un-
able to attend to his business he11e is
con in allan asylum at elgin IIIili A
2404 hour fast wasproclaimed for hismhis re-
covery

thus ended thetile conference of the
josephite Church which was adjourned
to meet next april at I id I1

I1 dont know of anything cicoroicoro that
would be autereinterestingtin we are daviudavinhaving
ninefine spring weather hereleie and every-
thingthin is lovely thetito spspringrl is
ally late but the prospectspi aspect are good for
crops so far

ully E PETERSON

BOXnox frakn CONVER-
E

conier
N 0E

this conference was heldhold illin tiletiie
tabernaclenaclenacie at bri hanlhani city april 232523
andaad 26 mra

we had an excellent iitimeme a rich flow
of tilethe slaciritrit of god and an abundant
amount of the choicest instruction
cocounseltinsel audauf exhortation which iwereere
lilghighlylilyilly appreciated by tiethethe con rega
lions assembled and no doubt much
lastinglifting good will be the fruit thereof
apostle 11II J grant and patriarch john
smith delivered addresses 1 givinggiving
striking illustrations of tiletiiethe c
of humanity as shown in certain cases
of religious professors comparing
them with the potent fact that our re-
ligion isia a practical one requiring of
us an unflinching integrity to contracts
and covenants and an unfailingrig re-
sponseletoto obligationsandand duties al-
thoughallou h our fellow meninen may threaten
us with pipt sonlson cells finesflues andund penal-
ties

we know that our religion is of god
and all the living should know and
acknowledge himliim supremesupieme fonfor ilehe
stretchedetched outbut the heavens and made
the earth anuland ruleth in the kingdom of
men up over it Wwhomso-
ever ilehe will lieile will reward every
man accordiaccordingtig to his works and nmeas-
ure

1aas
to evera maninan as he has ineasincas ared

bato his fellow men it therefore be
nooweth us to forgivefoifol nivegive and ask god to
forgive those erring and misguided
men who seek to forcefoice us to abandon
our honest religious convictions and
ourmir sacred inmarriagearriage vows andaud cast
adrift loved and loving ones andaud those
eternal principles of truth that tilethe
god of heaven has made known unto
us and which hisins ffriends of old prac-
ticed ingng his acknowledged sanc-
tion nd approvalappi oval init covenants and

of pu and endless
increase in posterity glory and domin-
ion
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