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qualiications of jurors, but explic-
itiy directs how and by whom they
shall be selected, as well as how they
shall be drawn and summoned. This
legislation is undoubtedly uxclus?rt:
and covers the entire ground., So far
from leaving any implied authority
in the court to select jurors, or procure
them by open venire, che statate clearly
negatives that right by giving the se-
lection of them aud the making of the
jury list to the clerk of the court and
the probate judge. After the selection
of jurors is wade and the ?mua are
put into the jury box and thorougily
wixed. and mingled, the judge directs
the number of names to be drawn from
the box, and the law declares that ‘the
jurors so drawn and summoned shall
constitute the regular grand and petit
juries for the term for all cases.’
There is no exception to the rule. All
jurors must be aelected and drawn in
this manner, -

There was no power in the court to
use an.open venire by reason of an im-
plied grant of power incident to the
exercise of 1t8 jurisdiction. An im-
plied _authority can only exist when
there are no means expressly author-
ized. Aud we deny thatthere ever was
any common law in Utali on the subject
of the sclection of jurors,or any custom
or usage resttnl,g- o common-law aua-
thority or principies, agpd say that
from the time of the first legal
organization of the Territory and the
adoption of jl;u'{j trials the subject has
been governed by statute regulations.
But if there ever was any such com-
mon-law power it was, by the acts of
the legislature before referred to, en-
tirely taxen away, and since 1339, at
Jeast, the law on this subject has been
fixed wholly by statute,

The statute of 1874 provided for
talesmen to be taken from the jury box
for ail foreseen contingencies, and did
not intend to leave anyvihing toimplica-
tion. The resort to the open venire here
is on a coutingency more remote than
in any case cited. It was resorted to
not only after a failure of the means
provided for the régular panel, butalso
after a failure of the meaus provided
by statute for talesmen.

In the case at bar if there was any
impliea power to furnish additional
names for jurors it would reasonably
rest in the clerk of the district court
and the probate judge, whose duty itis
under the statute to make the jury list;
but If they had added 1o the original
list of two hundred the names of per-
sous summoned by the marshal on the
open vepire, would there be any doubt
as o the illegality of the lhist? Cer-
tainly not.

Buat it has been urged by counsel on
the other side that the courts in Utah

gerous power, which followed its exer-
cise in England, and gave rise to fre-
quent and grevious complaints about
‘packed juries’ and illezal convictions.

he officer who goes forth armed with
an open venire tor 2 panel of jarors,
in a particular case, has itin his power
to make such a selection as will either
coaviet or‘acquit the defendant, as he
way choose, and in a_Teiritory where
the marshal himself may be imported
from a distant State, aud - his deputies
neither may be the most conscientions
nor responsible of men, there certain-
ly 1s great danger in conferring
upon them this important dis-

| cretion and almost unlimited power.

And if your Honors could be per-
suaded to believe, as has been sug-
gested by counsel, that this condition
of things iv zood enougshfor the * \lor-
mouns,’ and that by sanctioning it, you
should show them that in the ‘cam-
paizn which bhas opened they need ex-
pect no fun,’ there is a4 very serious
obstacle in the way of adopting this
ruale for their exclusive benefit. If the
court can obtain a jury by open venire
in a polygamy case, it can do the same
in a prosecution for murder, or in any
other case, and when the rule is once
estabhished no man’s life or liberty wili
be secure in the Territory of Utah. It
is true the Junpopular *Mormons’ are
the individuals against whom this
mighty engine of oppression is now
directed, but who can tell how soon it
might be turned by malice, spite or
hatred against the life or liberty of
some innocent person, not of the
‘Mormon’ faith, whose unprincipled
accusers might seek thereby to wreak
upon him their malicious vengeance. 1
cannot believe that you will sanction
such ‘an outr %f: done in the «name

of justice,’ )Y  sustaining  this
open venire process which has
never been  favored oy our

legislatures nor encouraged by our ju-

diciary until now, and where resorted
to at all it has only been to provide
talesmen for ﬂllinf occasional defi-
ciencies in the regular panel,and not as
a means of obtaining eleven out of
twelve jurrmen, as in this case,

With the contident assurance that
these grave questions will receive the
careful consideration to which they
are entitied, and that the decisio: of
this honorable court will fally viudi-
cate and-sustain the sacred rizht of
tht‘ﬁﬂﬂ.lﬂtlﬁ in error, and of all citizens
of Utah, to be tried by lesal and im-
partial juries of their peers, this case 18
most respectfully submitted.”

-

CORRESPONDENCE.

POINTS ABOUY MICHIGAN.

must have the power to supply juries
by open venire or else they will be
powerlfss te try jury causes and during
a great part of the year will utterly fail
in their jurisdietion. The presentcase
is cited as a striking illustration of the
correctness of this view, but when we
come to know the. facts it becomes
appiirent ‘hat the seeming necessity
on the part of the court to exercise this
power or lose its jurisdiction has been
very greatly exagrerated. The jury list
is made in January. This case was
first tried in October and no diflicalty
was experienced in obtaining a jury:
it proved, however, to be a istrial
and upon the di ment of the jury,
the case was brought on for trial again
immediately, against the objection of
the defendant, It was on this second
trial that the jorors became exhausted,
the first trial having heen one of great
public interest, and some of the re-
maining jurors having formed an
opinion from it as to the guilt of the
defendant, were disqualihed from
sitting on the case, but (taere was
no necessity for an open venire for the
general business of the terin. There
were sufficieny regular qualified jurors
inattendance for all general busipness
and only this case would have had t0
be continued. The accused was not
demanding a speedy trial, and that an
immediate trial could not be had was
no ground of complaint by the pros-
ecution; the defendant aloae was en-
titled to avail himself of it, which he
did not do, preferring to have his case
~toutinued till he could be tried by a
legul jury. | :

A speedy trial does not mean a trial
within any particular time, but a trial
within a reasonable time, having refer-
ence to the state of the law, the means
of trial provided, the times of the ses-
sions of the courts, the opportunities
of the parties to get witnesses, and the
extent of other court business of equal
importance, or having preference,

here i3 no court for the trial of a
criminal case uutil a lezal jury can be
obtaived, and until this is done the
time for a s:.eedy trial has not arrived.
The judge of the court may be sick, or
the office vacant, or by some other un-
looked for contingency the term may
not be held,aud this would not author-
ize the holdiog of an irregular court.
Continuances are provid for 1in
the criminal procedure act of Utah.

The gquestions involved in this case
are of very grave importance, not only
to the plaintiff in error, but to every
citizen of Utah, becuuse the principles
involved lie atthe very foundation of
the right of triul by jary. Un-

der > present statute the judge of
the court determines how many names
shall be drawn for each jury at eachT
term, andthe law says that the pames
so drawn shall not be retarned to ihe
jury box; by drawing an u sarily
large number each time, the jury list
may be exhausted at a very early
period in the year, and the court by is-
suing open venires, without statutory
authority aund contrary to the legisia-
tive intent, may revolutionize the jury
system of the Territory and open the
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THE MORMON QUESTION.

ANN ArBoRr, Michigan,
April 10th, 1885

Editor Deseret News:

The Press generally deals with the
question as far as its writers .can get
at the truth and as far as their com-
prehension goes. It is principally the
“*Christian” papers that contain the
most absurdities — comparing the
“Mormous’ with Mabhomedans, etc.—
mipisters giving vent to their spleen at
a rising Godlike people. They are blind
to the fact that pure lives are led in
Utah, worthy their example, and that
the Kingdom of God is growing up in
thes¢ western mountains, altaough
they can but admit that we are becom-
ing a mighjy people; but under the
cloak of Chiistianity they seek to assail
every principle of truth and trample
down those free and relizious statutes
that were dictated by the God they
pretend Lo serve, '

The ministers must give it a blast

occasionally from the pulpit, to keep
the question alive, for fear some of
their congregation might forget there
was such a people. The Young Men’s
Christian Association have lectures on
“Pulr%am]r and the Mormons,” and
the colleges also must have a subject
for deliberation, so **Mormonism?” is
being preached by every society, class
and people.
Our chief defender in the University
from Utah, is Mr. Mn;le, known as the
‘““Mormon defender.”” He has taken
such a bold stand avainst the assaults
that, notwithstanding he isa ‘““Mor-
mon,” he has won the respect thereby,
of his fellow-students, and has be<cone
a leader 1nclasses and societies.

POLITICAL.

The defeat of T. M. Cooley, the great |
jurist, has created no little indigna- |
tion with the law students, not only
becanse they will lose his siznature 1o |
diplomas and admissions to the Sup- |
reme Court, hut because of the ab-
surdity of the idea of raising a bar- |
rister nntitted for the position, to the
supreme bench, and one who seems to |
have been clected by a demagogic is-
sue and partizan zeal,

Judge Cooley was one of the first to
i8h the Michigan University, and |
has labored unceasingly ever since.
All students and legal professors
arc more or less familiar with his
compilations, especially Cooley’s
Blackston:. A great English jurist
was once rejected when the king asked
him to serve his [pﬂ.rt_v hecause he re-
lied he would do hisduty, but he
ived tobecome illustrious, while the
man appointed to serve the party
never was known afterwards. So Mr.
Cooley’s work will live long atter him.

s

men for favorites and political Eh}"*]
sters. By such measures government |
becomes weakened, society is made
corrupt, and everythinge is in a state of
instability and dissatisiaction.
WOoobBURY.
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CROYDEN ITEMS,
BE 1% 4.

An Aspersion Denied.

CroypEN, Mor¢an Co., Utah,
April 12, 1885,

Editor Deseret News:

It is sometime since I read anvthing
in your columns from this place, so 1
thought I would pen you a few items.

Since . the snow disappeared the
farmers have been busy planting their

ibg preospects of an abundaut harvest.

Lost Creek is rising very nigh, in-
suring an abundance of water for,ir-
rigation.

‘ihe people generally are enjoving
20000 health and prosecuting their
ahors with vigor.
~ The ward meetings are well attended
by the people. We also have a good
Sunday school ronning, where the
vouth of Zion assemble to be tanght
the principles of the Gospel.

During the winter the Y, M. M. I. A,
was running in full blast, but its meet-
ings have now closed for the sumnmer
season, having done much good.

A very contemptible fabrication ap-
peared in the *Liberal’s organ of
slander,” of the 9th inst., respecting a
fire in this place, which burned the
home of Mr. Thoomas Walker to
the ground. The writer—a friend
of Walker’s—asserted that he had
conferred with Mr. Walker and learned
that the conflagration started 15 feet

from where any fire had been keptin
the house, and that it wgs purely In-
cenchary, buot that Mr. Walker could
not as yet swear to the parties, though
he was threatened some years ago 10
be cleaned out, etc., all of which is an
infamous falsehood. |

Mr. Walker stated before witnesses
that the fire was caused by a defective
flue, and an eye witness also declares
it burned around the chimney first.
The noise like a blast, or the exslosion
of a coal oil can, heard by Mr. Walker,
was not the least extraordinary or sus-

icious, as part of the house was used
or a store,in which I understand some
gunpowder was e¢xploded by the fire.

crops and rejoicing over the promis- |

discover, if pussiale, the  doctrine of
their church, bat they had to go home
as ignorant as they came, because he
never mentioned anything unerthodox
10 his sermouns.

I{ there isany godlianess in the desire
and attempt to become popular in the
eyes of the world, then you caan find it
in the Josephite church. If there is
any Christiaunity in prelensions, then
you can find a Caristian church among
the Josephites.

I attended their meetings several
times, and heard Joseph Smith preach
Sunday night, at the Opera House, and
I noticed that he tried to make his dis-
course as savory as possible by omit-
ling everything thal was unpopular in
its nature, He forgot to mention any-
11:11'111;.: conceriing the work performed
)y the :

GREAT SEER,

his father, and during his whole dis-
course be did not mention the names,
“Joseph Smpitly” *‘Mormon,” *‘Doe-
trine and Covernants,”’ *Zaon”’ **Saint,”’
or anytning that would enlichten the
minds of the audience concerning the
doctrines of the Church, with the ex-
teption of revelation. healing, ete,

Such was the nature of all the
preaching dope to the public during
this conierence, and the person who
digd not know from ramor that he was
listening to a **Mormon”’ Elder, wonld
never have discovered it from the
preaching, -

Among the business that was trans-
acted was the ~

CUTTING OFF

from the quorum of Twelve, two o]
the members, viz., Gurley and Briges,
who were cut off by direet revelation
through the prophet (or so it was de-
clared). -

Those two apostles had failed to re-
port, and one of them had, through
the  Herald, 1nanifested @ consid-
erable oppeosition to' the doctrines
of the Clhurch, and according to mv
idea of Scripture, he was equally cor-
rect with, it not more so -than, the
‘hurch itself.

Several revelations were given duting
the sessivn, one of which was con-
cerning the removal of David Smith
from the oflice of counselor to the
president, as he is demented and un- |
able to attend to his business. Ile is
contined inan asylum at Elgin, I1i. A
24-hour fast was proclaimed for his re-
covery., |

Thus ended the conference of the

A great many silly allusions are used
in the article referred to for the pur-
ose of casting suspicion on the peace-
ul people of Croydon, and making it
appear that they had started: the flame
and destroyed a *“‘government offi-
cial’s*” home, which, ﬁﬂwevur. are not
worth replyving to; but I will state that
I have resided in Croydon ever 18 vears,
and know of nothing in the teaching or
practice of the people here that would
justify such insinuations arainst their
character.

May the “Liberals” learn to wmind
their own Jecitimate busipess, is the
wish of one who desiresjfair pjay.

GIBsSON A, CONDIE.

o e
1118 THEORY.

PAYsoxN, April 23rd, 1885.
Editor I)ﬁsﬂrﬂt News*

The reason wny the well mentioned
in vesterday’s News stopped flowing
is, I believe, that the boring was ex-
tended below the surface of the water
into some permeable nou-water bearing
inaterial, so that the water touk a flow
downward instead of upward.

I had the same trouble with a well
135 feet deep. bored on the so-called
Indian Reservation, six miles north of
Payson, The only remedy is, boring
deeper for another water vein Raising
teh pipe will be useless, as the water
found another outlet, and cannot be
brought back again.

Respectfully yours,
J. C. ABEGG.

s

JOSEPHITE CONFERENCE., ETC.

INDEPENDENCE, Mo.,
April 20, 1885,

Editors Deseret News:

Thinking that 1t would be interesting |
to your many readers to hearfrom this

by ziving you a short account of the

The principle seems to be to elect a
man for party purposes, not because
of his fltness, and there needs to be
clyil service reform in State elections
as well asin the Union,

Yarties aré becoming divided and/
intrigues and rlugs are being formed

door for those abuse of this very dan-

place once in a while, I will commengce

conference held at tbis place by the
JOSEPHITE CHURCH.

The ceonference convened here Mon- |
day April 6th and adjourned to Tues-
day, April 14th. Delegates from near
Iy every State in the Union were pres-

Josephite Church,which was adjourned
to meet next April at Lamoni, la.

I don’t know of anything wore that
would be interesting. We are having
fine spring weather here, and every-
thing islovely. The spring is untqsu-
ally late, but the prospects are good for
crops so far.
Respectfaily, E: . PETERSON,
T Y. | L —

BOX ELDER STAKE CONFER-
ENUCE, |

This Couference was held in the |
Tabernacle at Brigham City, April 25
and 26,.1885.

We had an excellent time, a rich flow
of the Spirit of God, and an abundant
amount of the choicest instruction,
counsel and exhortation, which were
highly appreciated by the congrega-
tions assemblied, and no doubt much
lasting good will be the truit thercof.
Apostle H.J. Grant and I"atriarch John
Smith delivered addresses, giving
striking illustrations of the extremes
of humaunity as shown in certain cases
of religions professors, comparing
them with the potent fact that our re-
ligion is a practical one, requiring of
us an unflinching integrity to contracts
and covenants, and an unfailing re-
spouse Lo obligations and duaties, al-
though our fellow-men way threaten
us with prison cells, fines and penal-
ties therefor.

We know that our religion is of God,
and all the living should Know and |
knowledge Him supreme, for He
tretched out the heavens, and 1made
the earth, and ruleth in the Kingdom of
men, and setteth up over it whomso-
ever He will. lle will reward every
Mman according to his works, and meas-
nre to everv man as he has measuared
uato his fellow-men, [t therefore be-
nooveth us to forgive and ask God to
forgive those erring and misguided
men who seek to force us to abandon
our honest, religious convictions, and
our sacred mwarriaze vows, and cast
adrift loved and loving ohes, and those
eternal principles of truth that the
(vod of heaven has made known unto
ng, and which his friends of old prac- |
tised, receiving his acknowledged sanc-
tion gnd approval in covenants, and
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_AsK for Wiells” ** Roaga ¢n Co ns
15¢.  QuickK complete cure. Har. or
0l corns, warts, buuions. 1

W'

L

b

Men’", Think
wea s gy th
they know all about Mustang Lin-
iment. Few do. Not to know is
not to have,

2 CHICAGD SCALE CC.

P‘.;w; 161 5. Jeffersom St., Chicaqe.
2 Yon Wawon Scale $40. 3 Teon, $30.
<. 4'Tow K60, Benthr Box Inch el
b d 240 1 Farmer s Seale, 85
i ."'"' “Little Detective” Yoz, to 251, $3.
E FORCES, TOOLS, Etc.
{ Best Fore Mads lor Light Work, $10
~ 40ib. Anvil and Kit ol Teols, $10

Farmwess snyve vime snd mouey dolng odd johs.
Nlawers, . Ausils, Viees and other articien,

L.is & Vree

rue CHICAGO awo

ORTH-
ESTERN

RAILWAY.
THE BEST ROUTE AND

SHOR T ILINEC

BETWEEN

Omaha,
Council Bluffs
z Chicago.

The oniy line to take for Des Moines,
Marshailtown, Cedar l{apids, €anton, Dixon,
Chieagdo, Midwaakee, and all poinis East,
To the people of Nebraska, Colorvado, Wy-
oming, Usith, 1daho, Nevada, Ovezon, Washe-
inglom and. Califormia 1t ollers superior
advantages not possible bz any other line,

Among a few of the numerous poinls of
“apeciovity enjoyed by the patrons of this
et between Omidba and Chacaza, nre s
WO trans a day of DAY COACEIEY
wh.ch are the finest that haman art and
inrenuity ean create; Its PALACK
SLEEPING CARS, which are models
of comfort and elerance: Its PARLOR
“R.\“'IEG ROOGM AR, u"f’-“l'}”l"-hl'd
by any; and itz widely celebrated E*A.
LATIAL DINING CARS, the cequal of
which can not be found elsewhero.

At Couneil Blalls the trains of the Union
Pacific Ry. ¢onpeet in Umian Depot with
those of the Chicago & Novthwesiern Ry.
In Chicago the trauns of thi= line make close
tonpectionwith those ol all Kastern lines,

¥or Detvoit, Columbus, Indinnapnoliis, Cin
cinnati, Niavara Falls, Doiialo, Pittsburg,
Toronlo, Mon'real, Deston, New York.
Mhiladelphia, Daltimore, Washington, and
all poiints in the Kast, ask the ticket agent
[or tickets via Lhe

“NORTH-WESTERN 7
i vomt wish the hest accommadations.
ticket agents sell tickets via this line.

. FUYGHITT, k. 8. HAID,
G m'l ¥ anager. Gen'l 'assenger Ag't
GEO. D. WILIJTAMSON
tzen'l Agent, Room &, Windsor lock, Deavern
: W. N. BABCOCK
General Western Agent, thanha, Yeh

All

promises of possessions and endless

enty, and 4 great deal of business was
transacted. ‘There was considerable |
interest :nanifested on the part of the
public in attending their services. Re- |
porters were prescat during the whole
session, and the whole business was
published daily in several papers. On
Sunday the 12th, an articlg of four
columus appeared in the Kansas City
Times giving a partial history of the
rise and  progress of the Mormon
Church, with & wood cut of young
Joseph. These papers were cagerly
sought by the Josephites, who mani-
fested great delight in haviog so much
favorable notice taken of them. They
were also allowed to presch in the
court house three or four nights, and
they had large congregzations. -

On Sunday, April 12th, Joseph Smith
preached in the Opera House, both
morning and night, to

CROWDED HOUSES.
A great many went through curiosity

forthe purpose of defeating worthy

to see a ‘“*‘Mormon” prophet,tand to

increase in posterity, glory and domin- |

ion. =

JAaMESs BywaTeERr, Clerk.
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= TUGII ON RATN®

Clears vuc rats, wice, roaches, flies,
ants, bed-bugs, ssuuks, chipmunks,
gopuers, loc. Druggist:, 1

PIL¥ES ! PILES!! FILES!!I

Sure cure for Dlind, Bleedine and
Itefnog Pies  Oue box has cured the
WOIsSt "ises of 20 years' standing No
one need suffer five minutes after
nsing William’'s Indian Pile Ointment
Its nhsores tinnors, 4llays itching, acts
as poultive, gives instant relief  Pie-
par=d uly for Piles, itching o' the
private parts, nothing else 8Sold by
drngrists and maded on receipt of
ort tvy, SUC. «nd $1.00

Dept

Frazier Mepicive Co

JorsalebvZ O M I Dru
’ Iﬂgﬂ.
Ulﬂ'vﬂiﬂnd|u h.lﬂ-

ZDY'S

KENN

J‘:_n ":?FIIEH
L GATISH Feh®

v

»Y ? E E

I:_ﬂ,j.r;."d_‘-u IDETY WITH
MINE

Ay

RAL WATZR.

K BEST
REMEDY IN THE WORLD!

PR
Rheumatism, L yspepsia,
Constipation, S :dentary Discases,
Biliousness, K idney Compiaint

Lung Diseases, Irpure Bicod,

ILER & CO,

PROPRIETCRS AND ECLE MANUFACTURERS,

ONMAH A, NEB.

LD BY DRJGGiISTS, GROCERS
AND WINT. MERCIHHANTS.
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