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and districts otof the territory to be
taken audand the first election should
be held at such time and Placebandsand
be conducted in manner
saas the governor should appoint
and direct andthe personspersona thus elected to the le-gislativegislative assembly should meet at
such place and on such day riiriba thegovernor should appoint but there
adeeraffer the time and place and man-
ner of holdingbolding and conducting all
elections by the prop e
should be prescribed byy law enacted
by the territorial legislature themeans there being provided for
holding a first election congress
by section 65 of the organic act
provided who should babe entitled
to vote at that election and enacted
that every free white matemale inhabi-

tant above the age of twenty one
years who shall have been a resi-
dent of said territory at the time of
the passage of t is act september
aj9 lao shall be entitled to votevota at
the first election

by this provision then at this first
electeleCEelection1011 any inhabitant and this
whether hohe be a citizen of the uni-
ted statesstatts or not being a freewhitemae above the age of twenty one
years who shall have been a reslresi
dent in the territory september 90
1850 was a voter so80 far as that
electionwaswaa concerned the qualifica-
tions etioneof lonegone to be a voteravater thereat
were two in number vizvix

firsthirstfirstaA free white male innab
bitaut above the age of twenty one
years

second he must have been a
a resident ofot the territory at the
time of the pmpassagesage of the organic
act september ath 1850

parsonspersons having these prerequisite
qualifications became voters and by
their votes aacted a legislative aaat

and that legislative as-
sembly was the one which by thtuoc
provisionsproviE lons of section 4 of the organic
act was to meet at suca place and
on such day as the governor should
appoint when it was so elected
and did so meetmeat then I1itt had the
power to prescribeproscribe by law the time
place and manner of holding and
conducting all elections by the peo-
ple the organic act
provides after fixing the qualifica-
tions of the voters at said first elecdec
tiontiou that the qualifications of vot-
ers at all subsequent elec
eions bhail be such as shall be pre-
scribed bythebythe legislative assembly
provided that the right of suffrage
and of holding office shall babe exer-
cised only by citizens of the united
states including those recognized as
citizens by the treaty with the re-
public of mexico concluded febru-
ary 2ndand 1818 11

the function of thetle voter who
was to vote at the first election hav-
ing been fully performed when he
voted at that election he thereafter
ceased to be ast voter at any subse-
quent election and could only be

as a voter when he showed
himself possessed of prerequisitesthe
required by the legislative assem-
bly

subsequentdubsequent to the enactment of
the organicorg nionic act above referred to
and in 1874 the congietaCongiesa odtheof thetha unit-
ed states enacted sections 1859 and
16601860 until the enactment of thethesee
two sections the organic act of
utah remained in force and the
qualifications of voters at all elec-
tions after the first election were as
pre by the legislative Asall
hembly of that terniTerrituytoy

section 1859 having relation only
to the qualifications of electors at
the time of a first election held on
the organization of a territory can
have no bearing so far as utah is
concerned fur at the datedaty of hai s en-
actment utah had had her first
elealealebaelebatouiouaa and wm an organized terr-
itory

sec 1860 isisasno roifolfollowslowB
at all subsequent elections how-

ever in any territory hereafter or
by congress as well as atit

all elections in territories already
organized the qualifications of votvoi
erbeib shall
bobe such asits maybemay by the
legislative assembly of each terri-
tory subject nevertheless to the fol
owinglowing restrictions on the powenpower of
the legislative assembly namely

first the right ot anu
of holdinholding office shall be exercised
only by citizens of the uniunitedted Statesstates
above the age of twenty one years
and by tho-cthoe above that age who
have decideclarerei on oath before a
competent court otof recordrecords their in-
tention tjto become such and havo
taken nn oath to support the con-
stitutionslitblitution of the united states

the effect otof this section is plain
and limits the legislative assem-
blies of0 all the territories iliiiibrithethe
power to confer the elective fran
chisechee to persons who arearg citizens of
tho united abaabove the agge of

twenty one yearayears and to persons
who not being native born or na-
turalizedzed citizens are above the age
of twenty one yearsyear who have de-
clared on oath before a competent
court of record their intention to be
come citizens and have taken an
oath to support the constitution of
the united states it is thua made
clear that thothe power io confer the
eleeieelectiveetive franchise Is conferred bbyy
the sovereign power upon the legis

asbeAsseassemblyobly of this territoryTeni tory
limited in its exercise as provided
by the first restrictive clause of sec-
tion 16601860 revised statutes this
section became the law in 1874 and
since then has been in operation

section 5 of the organic act pro-
vided that at the first eleelectioneleceleecolonolon the
voter should be afreemoleafrejrefreemale whitewhile in
habitant seesec 1859 revised statutes
provided thatthit at the first election
the voter should be a male
above the ageae of 21 Syearbyearsears sec 3 of
the act of the utah legislative agAs

approved january 21 1859isag
provided that a voter must bobe a
male citizen of the united states

the first two ai we have seenbeen
only fixes the qualifications fo a
voter at the first election

it appears in all tho leg-
islationIslat lonion had upon the subject thatcongress except ioin fixing the qual-
ifications of a voter at the time of
the organization of a territory lashas
limited or attempted to limit the
power of tha legislativele assemblies
of the territories to the male quail

pursuing the krangran of a
powerbower to confer the right suffrageof
as givenglien by section 16601800 it has been
undoubtedlyundoubted Jy left to the legislative
assemblies of the territories to say
if or not they will confer epou maiesmales
and females or upon either the
right of suffrage

the utah legislative Aspabrassemblyembly
bythe act of january 21 con-
ferred thetha right of suffrage only
upon a male citi of the united
states over twenty one years of age
who had been a constant resident in
thetho territory during the six months
next preceding an election and who
was a taxpayer

with the ample power conferred
by congress upon the legislative
assemblies of the territories in de-
terminingtermining the qualification of vot
erecreenitiaamitiait is certain it wmwas within the
power of0 the utanutah legislature to
enact the law ofjanuary 18591839 jI1
think it may clearly bobe assumed
that so far as the qualifications of an
elector are concerned it was the
intention of coudresconCouConeresgres subject to the
restrictions of becsec 1860 to leave the
territories as free as are the inde-
pendent states

by the act of january 21 1859 a
class of voters was made and their
quailqualificationsficaflea fonsions were determined
when the act was passed the legi-
slature without doubt intended to
confine the right of suffrage
to males and as loogloag as
that act continued to be the
law of thetho territory only malas
could vote butbat the utah legisla-
ture passed an act entitled an act
conferring upon women the elective
franchise which was approved
february 12 isto which Is as fol-
lows

that every woman of thethe ago of
21 yearbyears who hphass resided in this
territory six months next preced-
ingin9 any general or special election
born or naturalized in the united
state or who is the wife widow or
daughter of a native born or naturali-
zed citizen of the united states
ghailshall bobe entitled to vote at any
election in thiathid territory

this act if standing by itself and
if there was no doubt of power on
the part of the legislative assem-
bly to confer the right of sumsutsuffragerageraze
would confer upon the classclaes of per-
sons named in it that rightnight it is
undoubtedly truetruit thathat a woman of
the age of 21 yearbyeara who toia native
born or who has been naturalized
is a citizen of the united states and
it is further undoubtedly true
that the wife or widow of a
naturalized citizen is a citizen of the
united states and it iaIs further
true that a daughter of a native
born citizen of the united stated is
a citizen and that the daughtdaughtertr of a
naturalized colzin lisitsaaa the
united states if at thothe time of the
naturalizenaturalsA ion ofor her parent ebeehe
was under the age of twenty one
years to entitle a woman to vote
under this law ebeehe would have to be
of the age of twenty one years and
baveharebarebate been a resident in this terri-
tory six months next preceding any
general or special election and
this whether she be a kingle woman
married woman widow or daughter

the conflict between the contend-
ing parties in thisthia easeeasoepeasecasese arisesarites be-
cause

be-
came of thetho difference of opinion
upon these these two aetaacte cfof thetho
tatutahh leglegislature

thothe respondent claiming that the
act conferconferringflog the right of suffrageauffrage
upon women Is unconstitutional
and because it doesdees not impose
upon a woman the duty of proving
that she is a citizen or
that shehe is a tax payer
thus maklmakimakingtig as Is claimed
a more favored class of voters I1 do
not think buchauch is a legal conconstrue
tion of the act thothe legislature
was dealing with the subject of suff-
rage who should be voters it
had already legislated upon that
subject and had restricted the class
of voters to amples its intention
wagwas no doubt to make another class
to take from the males who had un-
der the setact of 1859 the exclusive
privilege and confer a like privilege
upon females thothe two laws must
be if they can be
bothbolth made to harmonize it is plain-
ly the duty of the court to sustain
them both courts are called
upon to construe not to make jawlaw
and when the legislature gravely
enacts a law if that law is attacked
the courts must with an equal de-
gree of gravity scrutinize it in all its
phases and should be careful not to
declare it unconstitutional unless it
is plainly eo in myray opinion these
two lawslawa taken jnin conjunction
with the defined powers confer-
red by congress can bobe made
to standeland togethertogethor the act of
18591659 ia foilfull and complete it has no
constitutionconstitutionalaj defectsdefectdeteciefecieff findand hatthat
of 1870 can be and should
be treated as only an enlarge-
ment of the privileges to the
citizens of the territory ahilwhilstit
there may be want of uniformityty in
the two acts there is no deprivation
of any hightright the male voter still
retains his old rights there is no
abridging rf his privileges another
class of citizens are brought forward
fyuy the act of 1870 and constituted
voters each exercises in the same
way the right of suffrage and each
are make voters by the respective

I1 lawsjaws
the motion to quash the writ iaIs

denied aindrindnd thothe iais order-
ed to cuter thenathenn ne nfof the appli-
cantI1 onou the iletlist

I1 there are aaa I1 underhandundersand other
cases involving the ame ques-
tion presented in this one and
as it was agreed in the argument
that this should be a test case the
proper orders jain these cases will be
made conformably to this holdingr

exceptions noted by the respond-
ents

WOOL
thothe provo manufacturing com-

pany are prepared to buy the clip of
wool for 1882 and will pay the
highest marletmarket price ineasacasa they will also shshipjp on com-
mission for those desiring to phaoe
their wool on the eastern market
growers will find it to their advan-
tage to consult uaus before eltherelthor sellseu
ineing or shippinging their wool

wool sacks and twine on hand
and for sale alsoaiso bestbeai class of
sheep shears which can be found
either at JJCC Cutcutlerlerslens agent saltbait
lake or from jamea dunn
in at provo

provo manufacturing co

THE celebrated
elreFIRE indiid eikelWATER PROOF

ciacli T p if T

manufactured BY M S
CO SALT nakeLAKE CITY IS THE

best paint inim moodwood
oroi metallic roofs

isiini it is tho mostmoat durable
addygd it19 propuoprotects roofroofs from water

piparbsarks or cialfi ofor treireare
ad itilg laIs the boalboat for stopping

wooden iron or tin rootroofs fromfront
leaking

atustu it will neither eunran nor blybitblis-
ter cold or beasheat liasigns no effect upon
jjt

om it wiilwill preserve wood fromyot or deaccymy faefar at least faftyfifty years

AUall we askadis it a trial we guaran
fectee satisfaction I1I1

itA lais invaluable forcor mining Timtimbersbentbeni
fence posts bridge Timtimbertimbersbersbere

iron fencing or iron work
of any hind

price ofpaint ready for use
40 per barrel or 011

per gallon
gadaf leave orders at P margMarfgettfettabl

wine depot 1252 farat south st i r
atnt durst Ss trinaTrivatrimbleblele Grocerhysbys37
first south street

biffl lilTHE wowNOW

SALT lnLAKE CITY
july 1882

I1ibahaveve 1seene-eneln buildingbuildingsii painted with
M S cocobcoas paint and I1
cheerfully rerecommend the hametame for
iron tin and shingle roofs I1 con-
sider it a at classclaes preservative for
atal kinds jsif wood work and it is es-
peciallyally adapted for railroad tanks
and buildings also for barns and

as it is both fire and water
proof besides heingbeing economical to
ucuse

B aalIAL SHUFFsnuff arch

saluSAM TAlareLAKEn CITY mahutah
augustaugutt 1832

this Is to certify that I1 am using
amM S simmons cocoscohs paint and I1
consider it a good paint a better
paint thauthan I1 have been using here-
toforetolore as I1 believe it to babe more last-
ing

DAVID JAMES

BAITSALT lareLAKE CITY
august 1882

I1 having medused birnblinjimmonamons cocoscogg
roof paint do certify that it 11in allailll
they claim it to be

W 0 MORRIS fainter

zaSST the baitsalt laha theatre roof Isa
now beinglaing painted with our cement
paintfaint
Contcontracts for beonreon madeunde orders

promptly filled
or iberal discount to agents

rilnilhiiiilii S liiIII I1 S CO
d va w imaime

THEHE CASE

A hn IT al T
12

R
ahead of all other

competitors I1

0

SALT lareBAKE CITY
august 1882

jr IFjy lowel esq 1

dear sirbirthethe J I1 oancan agita-
tor weve bought of you awat season iaIs
the beat machine we ever saw or
used it will thresh moromore grain andend
thresh it better and cleaner than
any other machine we have ever
seen and we cancau confidently recom-
mend it to any persons wishing to
purchase a good thresher

youra etc
G W LUFKIN
W A BARRONBARKON

afuluYs foikform
UINTAH co febfob 1882

johnzohn W elowea
dear sir the agitator iseparator

and woodburyWood burybary power that we
bought of you we can truly eayeny give
entire satisfaction it beabelbeatsnto any-
thing that we overever saw to thresh and
clean we have runrull seven different
kinds of machines but this is the
champichampioncn thetha cleaningclean ing and the Eepcepp
areting aroare perfect wowe have not hadbad
a man find fault with it yet and we
believe that the people here willwilI1 tes-
tify to ouourr statement aaas being the
truth it comes as near beingheing per-
fectfeet aass it 1iss ppossiblypososssibioI1blobio for a machine to
be wowe cannot telitellI1 you upon paper
aallnilll11 iitsts eusuperiorperiirit r qqualitiesu or how much
wowe think of it but can sayany thibthia that
could wowe not got another ilkelifee lrit no
money would buy it

voursyoura truly
GEORGE browbrouBROWN
Q18 J CAMPBELL
WM P REYNOLDS
robertEGBERT BODILY

CITY bepsep I1

john TT bowey
dear birsir our machine agita-

tor is doing excellent work cleans
the best and th faster than
any thresher we everover saw

we remain
CORRY HUNTER

amr utah county
february ath 1882

to johnrohn W dwellslowell eaasegr
dear sir aaAs our opinionsloaa hshavewe

often been vasedabed about the merits if
the agitator threshing machine wo
purchased from you last fall1011 we
take pleasure in sending you the fol
lowing aaas our expertexperience with it to
answer the numerous inquiries and
perhaps others who would like to
know wowe recommend the following
points of bority overoter all other
machines we are acquainted with

ietlet lightness otof draft ouroar
teamteata of five alanhiansuanspan of average native
horses and mule being fully equal
tofu tugthe nadcad without crowd flogfung

or hurrying them they gave us all
the speed and power we needed

sad Thothoroughroligh threshing and
cleaning and that without extra ef
forcfortfortonon our part such a thing aaas the
sieves being crowded or clogged or
requiring the attendance of one per-
son

peri-
son at the tail end of machine hav-
ing never occurred or been needed

3rderd lightness of wear after
having thereshed bushels ofoff
grain lucern treedseed etc the general
wwearearcar on the machine being scarce-
lyy perceptible

ath lightness of running ex-
penses by comparing notes with
our friends of other machines we
find ouis have not exceeded half of
theirs

we also consider the capacity for
threshing in quantity superior to
other makes ofor machines although
the farms here are small necessita-
ting da great deal of moving and
often to distant points yet we
threshed as high asnm bushels per
day

we also consider the straw stack-
er end shakebhae elevator principle
and many other points uraera all
worthy of notice and examination of
any andfind all persons who may con-
template purchasing a mcabinechine

A J EVANS
afM T
11 M ROYAL
M B BUSHMAN

I1 have haliel wear out four ma
ehinchirases of other kindshinds and I1 heartheartilybbsfly
endorsedorso all of the foregoing points

A D RHODES ja-

luCEDcem R CITY marchmanch
mrar J W lowell

we bought one of the J 1I case
32 inch agitator last
year and consider it by far the best
thresher ever brought to this coun-
try it runs very light saves all
the grain and jjq13q is very durable ma-
chine we thresthreethreshedhedbed grain at the
raterato 212 bushel terierper minuteyouryoure etc

CORRY HUNTERhuntee
I1 aisoalso takelake thethel liberty to refer

thresher men to the following reli-
able people who have purepurchasedbased tho
agitator machines

robbins simmonssim monmen

bishop peter barton and othersothern
raysKaykaysvilleavilleville

woolleyVVoolley lund Judd St george
ISI badbadt t veilswells nevada
B8 A effle

cummingcummins matthemmatthew grousegroube
creek

bislow H jensen mantlmanti
H 8 stevensslovene ferrau city
bishop 8 8 eolith IftManamanassabae coljalaron and sallal city
hamari coopco op samaria
W F garner andaad others ogden
laketun coopco op
D woodward andaud athera willard
slater azSs sons slateBlateslatervilleervillerlue
bishop harper sonehone calls fort
alidand many others

reJC I1 now have orders for over
twenty of these famous threshing
rigbig and thoothoctho oc who want them
should send in theintheir ordersordera attit once
to10
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