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James L. Berry and E. B. S8hep- | or innocence of the defendant. He

herd had not formed am opinion and | was opposed to capltal punjshment,

Were accepted. but would convict if the testimony
Th MeCoy w i warranted it. He was accepted.

and &mxggﬂ Wakinot gider; Henry Rippe had an opinion that

rge T. Bourne had formed an | ¢ould not be removed. € Was ex-

opini . ¢~ | cused.
Bl 1o thetcnsesand was ex-[ARY 1ty adlpo opinin in the
A. F. Barnes had not formeil an | cA8e and was pussed.
Spinion, and was accepted. Jacob E. Bamberger had an opin-
C. B. Durst was called. In ex-|ion; excused.
llmming him for statutory qualifica-
tions, Mr. Peters failed to ask him |33Mle reason.
if he could take the oath. F. M. Bishop and J. L. Perkes
Court—Mr. Peters, can he take [ bad formed no opinion, and werse
® K.dmunds-Tucker oath? accepted.
Mr. Peters—I think he can; he R. Al had an opinion; excused.
A5 just been married. Saml, H.Auerbach war called,and
r. Durst—Can’t you excuse me | %88 examined by the judge himself.
On that ground? Ht_!njwa.s excused for having an
Cour{—V 1 ly. (ejgrab]elel,
Mr. rDurgfuim‘é“?o{md a fixed| Robert Binnie was relieved from
Opinion and was excused for that |ervice for the same reason.
R. J. Walker was not a citizen.
T. A. Wickersham was excused
for huving a fixed opinion, as were
also Yohn Tullidge and M. H. Lip-
man.
Owen Hogle had no oplnion, and
wag ncceyte .

1.

F. 0. Horn snid he was opposed to
¢apital punishment.

Court—8uppose the law and the
evidence warranted a conviction?

gr. HOI}I_I would ng& convict,
ourt—You are excused. A |
M. L. Cummings had no opinion| J- E. Foote said his wife wasa
0 tlre cnse, and was acceptod. mt;:jgg of the defendant. He was ex-

h i ily | cased. .
challgngelt)jmlsf'fciti %)um?;lr:?s?wmy . B. Welch had not resided in

The defense challenged B. A. M. |the Territory long enough to be

Toiset]: for actual bins. . [qualified to act a8 a juror.

Court—T did not know a juroer ha Eli B. Kelsey had formed no

‘0 passed when it was shown e | opinion in the casei]passed.
had actual bins. William J. Lyuoch said be had not

Mr. Brown—We have not =hown | a1y fixed opimion, yet it would. re-
it, but [ think we can. quiré evidence to remove it. He

Mr. Frolseth said he had had | was passed. .

S0Ine (rouble with Mr. Stringam, 'l" W. Jennings said he had no
ut it was settled, and he had no |opindon today, had an opimion a
feeling now. i week ago, but it wos owing to a

The challenge wos denied. misunderstanding as to the cuse, He

Mr. Froiseth was peremptorily | was accepted. )
Chﬂ.l]engcd by the Jdefense. E. H. Parsons had an opinion;

r. Barnes went out 1n the saine | €xCused.

way by the prosecution, Mr, Gold-| Hugene Holt was accepted, not
bergr by the defense, Mr. Kennclly  having formed an opinion. "
by the rosecution, Mr. Shepherd John McDonald failed to ‘.‘})ns“ er
by the defense, Mr. Hariford by the | to hisname, and a fine of $25 was
Prosecution, and Mr. Robinson, Mr. | eutered against him.

Anderson and Mr. Berry by the de- "Bhe open venire that had been is-
fenge, sued was exhausted, and another

This left two jurors, Frank Van | Was ordered for forty names, return-
Horn and J. B. Cornwell, who were | able at 10 a.m. next day, to which
8worn, ! hour the court adjourned.

In continulng the empanpellng of
the jury, Sam Levy was called.
e wag excused for having an un-
Qualified opinion.
thAt this point court took recess till

In the Third District Co‘urt., on
May 7, the open venire for forty
names in the Spencer case was re-
turned, The first person selected
Is afternoon. from the list was Ralph Goldberg,

In the afterncon the defendnnt did | who was excused becausc he was
Not appear promptly, and the court|not a taxpayer. T. J. Mackintosh
Metructed the attorneys to go on | had conscientious opinions against
With the empaneling of the jury. capital punishment, but would con-

Mr. Hlles objected, on the ground I vict if the testimony warranted it
that such a mceecilng would be! He had au opinion that it would
SIroneous. e statute, he said, re- require evidence fo remove. IEx-
?“'l‘ed that the tefendant, in a trial | cused.

Or felony, be present at every stage, Martin Harkoess said he could not
of the cage. | take the Edmunds-Tucker oath, and

o At this point the bailiff suggested | was excused. He is mot a ‘Mor-
that the court reportor was nfso ab- ! mon.*’

%nt, and that the examination of| A. Harmon, a gentleman aboul 6
Jurory could not be faken up. ' feet 8 Inches in height, was cxcused

b The reporter came inshortly after, | because he had not resided in the
Ut it was 2 o’clock before Mr. Bpen- | district the required length of time
%er appeared, he having unders’h)od to qualify him as a juror.

t},‘“t to Le the hour instead of 1| John MeVicker had no opinion in
®elock;, the case; accepterd. .
Jutaes J. Farrell was called for| Judge Judd stated that Meky H.

“Xaminntion as a juror. He said he | Kelly, who had béen puassed for
formed no opinion astotheguilt ‘ cause, had stated that he did not be-

-

M. C. Phillips went out for t.he!
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lleve he would be an impartial
juror, as he had an opinion in the
merites of the case. He was ex-
cused.

B. C. Pancake said he had no
opinion. He bad frequently been
onthe jury. He was passed. !

Peremptory challenges were next

{1n order, The prosecution excused

T. W. Jennings. .
The defense suggested that the
prosecution should either exercise or

[ wiive another challenge.

Court—Proceed, gentlemen.
Mr. Rawlins began to refer to the

i statute on the subject.

Courf— Proceed, gentlemen.

Mr. Sheeks—You’ll give us-time
to congider, won’t you?

The defense gthen peremptorily
excused 8. C. Papncake, Iugene
Holt, F. M. Bishop and J. J. Fear-
rell.

Thia gave seven jurors, F. Van
Horne, J. B. Cornwell, Wm. J.
Lynch, Owen Hogle, Ell B. Kel-
sey, J. I.. Perkes and Jolin Me-
Vicker.

John F. Hardie and C. H. Hen-
derson were callei and were ex-
cused for having formed an opinion
in the case.

L. Bamberger was called.

Mr. Brown objected, ns Hemann
Bamberger wa# the name or the
venire.

Deputy Franks was ecailed, and
explained that he served Herman,
and then changed it to Louis. Mr,
Bamberger was excused.

Frank Bhelton, 0. H. Jennings,
H. C. Reich and John Wickel had
no opinion in the case, and were ac-
cepted.

. B. Bharp was not a citizen.

George D. Decker had an opinion,
but it was not so stroug as te affect
hiar{:xdgment in the case; accepted.

The prosecution remptorily
challenged \B‘;ckel and
Decker. :

The defense challenged Mr. Jen-
nings.

The two new jurors, Messrs. Bhel-
ton and Rich, were sworn, making
nine secured thus far,

Bruce Dallin had lived in the city
but two months; excused.

\Wm. Bhaughnessy, A. A. Brim,
‘H. 8. Margetts and Hugh Anderson
had an epinion in the case and were
excused.

J. D. Pancake was not a taxpayer.

Charles Brinck sald he hal mno
opinion in the case, and was ac-
cepted.

. C. Patten, John M. Young
| were on the same ground.

D. L. Bowman had not lived in
the Territory long enough to quali-
fy him to ac asafuror.

Mr. Brinck was excused by the
defense and Mr. Patten by the pro-
secution.

Mr. Young was called to sub-
| seribe to the Y.dmupds-Tucker oath.
He remarked that he had done so
about ten times. .

Court — Well, T think that is
enough. .

Mr. Young was sworn in the case,

George Blair was cxcused for hay-
ing an ungualified o il;lion.

%’. W. Madsen and G. G. Hall had
not formed an opinion and were

Mesars.

Mr. Madsen was excused by the



