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james li berry and E B shep-
erdherd had not formed an opinion and

were accepted
thothomas mccoy kasnotwas not a citizen

was excused
george T bourne had formed an

opinion in the case and was ex-
cused

A FP barnes had not formed an
opinion and was accepted

0 B durst was calleacalled in ex-
amining him for statutory qualifica-
tionseions mr peters failed to ask him
if he could take the oath

court mr peters can he take
the edmunds tuckerktucker oath

mr peters I1 think he can he
as just been mamarriedried
mrmr durst cant you excuse me

on that ground
court well hardly
mr durst had formed a fixed

opinion and was excused for that
seasonreason

P 0 horn said he was opposed to
capitalft ital punishmentbourtcourt suppose the law and the
evidence warranted a convictionmr horn I1 would not convict

court you are excused
M L cummings had no opinion

inn the case and was accepted
the prosecution peremptorily

challenged M L cummings
the defense challenged BR A M

froisethPrTolseth for actual bias f
court I1 did not know a juror had

beeneen passed when it was shown he
hahad actual bias

mr brown we have not shown
but I1 we canmr frilsethFr said he had had

some trouble with mr am
betitbut it was settled and he haffhad no
feefeelingng now

the challengechallene was denied
mr froysethPrFr was peremptorily

challenged by the defense
mr barnes went out in the same

way by the prosecutionrosecution mr gold
by the jelenseJefdefenseense mr kennelly

byy thi proprosecutionution mr shepherd
bybi the defensedeafense mr hartford by the
prosecution and mr robinson mr
AUandersonaddersonderson and mr berry by the de-
lease

de-
fense

this left two jurors frank van
attorn and J B cornwell who were
swornorn

in continuing the panelingem of
uhethe jury sam levy was called
liehe was excused for having an un
hufled opinion

at this point court took recess till
a afternoon

in the afternoon the defendant did
ootlot appear promptly and the court

the attorneys to go on
with the empaneling of ththe juryeJury

mr hiles objected on the ground
thatoat such a proceedingroce eding would be

theathe statute he said re-
quired that the defendant in a trial
tor0 felony be present at every stage
of the cuecase
thatA t thisaa pointpa the bailiff suggested
08 ae covar reporter was alsoalso ab

ftfellkht and that the examination
ra could not be taken upieme reporter came in shortly afterbut it was 2 before mr spen

el VPappearedeared he having understoodwt to be the hour instead of 1
clock
tamesjames J parrellfarrell was called for

ai nation as a juror he said he
d formed no opinion as to the

or innocence of the defendant he
was opposed to capital punishment
but would convict if the testimony
warranted it he was accepted

henry had an opinion that
could not be removed tiehe was ex-
cused 0

A H kelly had no opinion in the
case and was passed

jambjacob E bamberger had an apiuopin-
ion excused

M C phillips went out for the
same reason

PF M bishop and JJ L
had formed no opinion and were
accepted

KR alff had an opinion excused
saml hauerbach was calledand

was examined by the judge himself
he was excused for having an
opinion

robert binnie was relieved from
service for the same reason

KR J walker was not a citizen
T A wickersham was excused

for having a fixed opinion as were
also john and M H lip-
man

owen hohoglele had no opinion and
was acceptacceptedel

J E foote said his wife was a
niece of the defendant he was ex-
cused

E B welch had not resided in
the territory long enough to be
qualified to act as a juror

eli B kelsey had formed no
opinion in the case passed

william J lynch said he had not
any fixed opinion yet it would re-
quire evidence to remove it he
was passed

TTWW jennings said he had no
opinion today had an opinion a
week ago but it was owing to a
misunderstanding as to the case he
was accepted

E H parsons had an opinion
excused

eugene holt was accepted not
having formed an opinion

john mcdonald failed to answer
to hisbis name and a fine of 25 was
entered against him

the open venire that had been is-
sued was exhausted and another
was ordered for forty names return-
able at 10 am next day to which
hour the court adjourned

F

in the third district court on
may 7 the open venire for forty
names in the spencer case was re-
turned the first person selected
from the list was ralph goldberg
who was excused because he was
not a taxpayer T J mackintosh
had conscientious opinions against
capital punishment but would con-
vict if thee testimony warranted it
he had an opinion that it would
require evidence to remove ex-
cused

martin harkness said he could not
take the edmunds tucker oath and
was excused he is not a mor-
mon P

A harmon a gentleman about 6

feet 8 inches in height was excused
because he had not resided in the
district the bequirrequired length of time
to qualify him as a jurorlohnjohn had no opinion in
the case accepted

judge judd stated that amro H
kelly who hidhad been passed for
cause had stated that he liddid not be

lieve he would be an impartial
juror as he had an olopinionLinion in the
merits of the case tiehe was ex-
cused

S C pancake saidmid he had no
opinion he had frequently been
on the j ury he was passed

peremptory challenges were next
in order the prosecution excused
T W jennings

the defense suggested that the
prosecution should either exercise or
waive another challenge

court proceed gentlemen
mr ballins bbegan to refer to the

statute on tthe susubject
court proceed gentlemen
mr sheeks give estimeus time

to consider boat you
the defense athen peremptorily

excused 8 C pancake eugeneeucene
holt F M bishop and J J farr-
ell

this gave seven jurors PF van
hornehome JJ B cornwell wmwin J
lynch owen hogle elleli B kel-
sey

kei-
sey J L and john mc-
vicker

john F hardie and C H hen-
derson were callei and were ex-
cused for having formed an opinion
in the casecam

L bamberger was called
mr brown objected as hemann

bamberger was the name or the
venire

deputy franks was called and
explained that he served herman
and then changed it to louis mr
bamberger was excused

frank shelton 0 H jennings
H C reichbelch and john wickel had
no opinion in the case and were ac-
ceptedc terdW S sharp was not a citizen

george D decker had an opinion
but it was not so strong as to affect
hismisjudgmentjudgment in the case accepted

thefhe prosecution peremptorily
challenged wickel and
decker

the defense challenged mr jen-
nings

Tthehe two new jurors shel-
ton and rich were sworn making
nine secured thus far

BbruceI1 7 uce dallin had lived in the city
but ttwowo months excused

wm A A brim
HU S margetts and hugh anderson
had an opinion in the case and were
excused

J D pancake waa not a taxpayer
charles brinck said he hhad no

opinion in the case and was ac-
ceptedeVIT C patten john M young
were passed on thehe same ground

D L bowman hadbad not lived in
the territory long enough to quali-
ty

quali-
fy him to act as a juror

mr brinck was excused by the
defense and mr patten by the pro-
secutionse

mr youngyoun was called to sub-
scribe to the ILedmunds tucker oath
he remarked that he had done so
about ten times

court well I1 think that is
enough

mr young was sworn in the case
george blair was excused for hav-

ingin an uunqualifiedfied opinion
p W an G G hall had

not formed an opinion and were
passed

mr madsen was excused by the


