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I contend, first, that this Edmunds
law was made for and 18 operated only
in Territorles and oth places over
which the United St has exclusive
Jurlsdiction, not elss re-not in a
State, In Territories officers are of two
kinds, first, Territorial officers, such as
Justices of the peace, members of the
legislature, ete, and second, United

States officers, such as district judges,

{
United States marshals, et

The meaning of the eighth section of
the Pdmunds law is that persons gulls
Lty of polygamy or unlawful cohabita-
tion ave neligible

First to hold offlce under
toties: that is, Territorial otficers

And gecond, to hold offices under the
United Btates In Territories; that s
to Le United States oflicers In the Ter-
1 [

the Terrl-

The Edmunds law and its disqualifi-
cations do not apply to United States
officiale outside of the Territories o1
other places over which the United
Stateg has exclusive Jurlsdiction,

ut now we come to the polnt that
i directly ralsed by the remarks of the

chairman here, If It I8 held that a
representative s an offlcer “under the
Unitad States,"” and that therefore the
Edmunds law applles to him, no matte
where he comes from, the auswer o
that contention would be that a repre-
fentative 13 not an officer under the

)

United States within the meaning elth-

e of the Edmunds law or of the Con-
stitution, 1 eall attention to the |
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shall,

under the authority of the United
States which shall have been egeated, |
or the emoluments whereof shall hav
been Increased, during such (erm, and
no gersan holding any office under the
[Infted State ghall be a member of
elther houge during his continuance in |
office. (Article I, section 6, of the Cone

stitution.)

I call attention to the fact that the
language s *and no person haold-
ng ang ‘other' office under the United
States,” and by the omission of the
word “other” at t) point
nefther representative nor
ig an officer of the United States with
i the meaning of that clause of the
Congtitution

not,

roves that

And ugalin, In Article I1, section 1
But no senator or representative or
{ person holding any office of trust of

profit under the Unlted States shall be
appointed an elector

You will notice again that the sena-
tors and renresentatives are by that
languagetexciuded as being among the

officere of the United States
I call attention next to the Blount
case, n which It was held that a

United Btates senator was pot an offi-
cer of the United States,. It will be
remembored, of course, that about one
hundred years ago how the Blount case
came vp before the Benate on o mat-
ter of impeachment., Mr, Blount was

brought to trial in December, 1798, on
impeachiment before the Senate for
high orimes and misdemeanors. In ref-
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work, makes this

ernee to thut
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The question arosge ypon an impeach-
ment before the Senate in 1708, whether
a senator was a civil officer of the Uni-
ted States within the purview of the
Constitution, and it was decided by the
Senate that he was not. (Senate Jour-
nal, 10th January, 1798.)

And [Mr, Justice Story continueg) the
like principle must apply to the mem-
bers of the House of Representatives,

This decision, upon which the Senals
Itself was greatly divided, seems not
to have been quite satisfactory, as it
may be gathered, to the mindg of gome
leurned commentators, The reason by
which It was sustained In the Senats
not appear, their deliberations
having been private, but it was prob-
ably held that civil officers of the Uni
ted Stateg are such ag derive thelr ap-
pointment from and under the national
government, and not from Lthe States
or the people of the States,

In this view the ¢numeration of the
Pregident and the Vice President of the
United States as impeachable officers
was indigpensable, They derive thelr
authority from a source paramount to
the national government, and the clause
now under conegideration does not even
consider them officers of the United
States. It says: ‘“The President and
Vice President and all civil officers ghall
be,”" ete, not “all other” civll officers.
The language of the clause, therefore,
would rather lead to the conelusion,
would Indicate, that they were enumers
ated as contradistinguished from, ras-
ther than Included {n, the description
of the civil officers of the United States,

Other clauses of the Constitution
would seem to favor the same result,
particularly the clause respecting the
appointment of officers of the United
Btateg by the executive, who has to
commission “all the officers of the Uni
ted States,”" and the sixth sectlon of
Artdcle ], which declares that “no per-
gon holding office under the United
Btates shall be a member of elther
House during hig continuance in office,"
and the firat sectlon of Articie 11, which
declareg that “no senator or represon-
tative, or other person holding an office
of trust or profit under the United
Btates, shall be appointed an elector,”
ect,

The passage Is from Story on the
Constitution, fifth edition, pages 677 and
678, eection 793,

It Judge Story is right-and I take
it he I8~in coneluding that the Benate

does
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AN OBJECT LESSON,

In a Restaurant,

A physiclan puts the queery: Have
You never noticed iu any large restaur-
ant at lunch or dinner time the large
number of hearty, vigorous old men nt
the tables; men whose ages run from 60
to 80 years; many of them bald and all
perhaps gray, but none of them feeble
or senil

Perbaps the gpectacls 10 ko corimon as

to have escaped your observation or
comment, but nevertheless it s an ob-
Ject lesson which means something,

If you will notice what these hearty
old fellows are eating vou will observe

hing bran crack-
thelr  way

that they are not munt

era nor gingeriy plexing

through a m 1 card of new fangied
health foods; on the contrary they seem
o prefer a julcy ronst of beef, o prop-
erly turned loin of mutton, and even
the deadly broiled lobgter s not alio-
gether ignored

The point Il this s that a vigorous
old age depends upon good digestion
and plenty of wholesom od nnd not
upon dieting and an endeavor to lve
ipon bran erack

There {8 0 cortaln olass of food cranks
who geem to | th ment, colfee
and many other good s rank
poisons, but 1t slokly
looking Individug re & walking con-
demnation of their own theorles

The matter In a nutshell s that if the
stomach secret ! natural slive
Julees In sutficient quantity any whole
some food will be promptly digested;
If the gtomach does not do 8o and cers
taimn foods cau distress, oneg or (wo
of Btuagrt's | psla Tablets alter
each meal wi move all difficulty be-

cause they supply just what every weak

stomach lacl pepsin, hydro-chlorie
ucl ', ‘f“ LB '.IV‘"

Stuart’s Dysp 40 not act
upon the bowels and fact are not
strictly a medicine, gs théy act aimost
entirely upon the food,  digesting il
thoroughly and thus gives a much need-
ed rest and giving an appetite for the
next meal

Of ¢ who travel, nine out of ten
use Stuart's Dyspepsia Tablets, Know
ng them to be perfectly safe to use al

ny time and also having found out by
experience that they are a safeguard
against {ndlgestion in any form,and
eating as they have to, at all Hours
aind all Kinde of food, the: traveling
public for years have pinned their falth
to Stuart's Tablets

All druzglsts gell them st 50 cents for
full elzed packages and any druggist
from M » to California, If hig opinion
were asked, will say that Stuart's Dys-
pepaia 'l 4 the most popular and
guccessful remedy for any stomach
troubl

A little booklet on stomach diseases
malled fi iy addressing F, A, Stuart

Co., Marshal!, Mich

refuse to consider a United
1ator officer under the
Btates within the meaning of
the Canstitution, then with more em-
phaals could the contention be made
that & member of the House of Rep-

rightfully
States g
Unlited

an

resentatives, both from the nature of
his electlon and of the part he takes
in the government, {8 not an officer

under the Unitod States; b

AUse A Ben-

ator may take part in the ratification
of treatieg, which & member may nol,
and a Senator joins with the executlve

in the approval of certain offlcers that

are to be appointed by the executive
of the nation, wherens a member of
the House 4 much further removed
from assoclation with dutles of that
character,

I eall the attention of the commititee
to the fact, that in the case of
resignation tae representative does not
regign (o the President of the United
States, nor to any United States au-
thority. He tenders hig resignation to
the governor of the State and the people

from which he comes, from whence he
derived all his authority, It was cone.
tended hWere by counsel yesterday that
a member of the House must be a Unit.
ed States officer, within the meaning of
the Conatitution, because he receives
his remuperation from the United
Htates But In that case T take it that
the United States Is bul acting as the
agent of the people in the matier of pay-
g these men, who are the representas
tives of the people from the varlous
States: and I can see no special welght
in that conneotion., I think that it
you try to find whose agent a person
le, it Is proper (o gou to the pariies who
commissioned him, who elect him, and
who confer upon him the slgn of his
office and of his authority, and to
whom, in the event of the necessily
arleing, he tenders his resignation—all
of which oecurs, of course, within the
State from which he comes, and not to
the United Blates.

With thie explanation of the operae
tion of the eighth section of the Ed-
munds law it seems clear, to my mind
at least, that the disqualifylng clauses
of that section do not operate upon a
person who 19 a member of the House
of Representatives, for the reason that
he i% not an oficer under the United
States within the meaning of the
munds law; and I come to that con-
clusion for the reason that I think it Is
established that he is not an officer un-
der the meaning of that term as it ap-

pears In the Constitution, and hence,
also, not an oflicer under the United
States within the' meaning of the

phraseology of this Edmunds law,

I next call attention 1o the fact that
the State of Uah did not continue the
disqualifying clauses of the Edmunde
Jaw; thal while into the State there has
beenn brought a law which defines and
punishes the érime of polygamy and
which also defires and punishes the
crime of unlawful cohabitation, it has
nowhere continued the disqualifications
preseribed in the Edmunds law; and I
think that i# admitted here and does
not require the reading of the State law
upon that head, 8o if these disquall-
fying clauses of the Edmunds law do
not operate upon the Congiressman from
Utah, and if the State of Utah has not
continued these disqualifications, then
it follows that there are no disqualif«
cations which operate upon the member
from Utah,

The digabllities, moreover, of this Ed.
munds law, which would have operated
upon the member from Utah, provided
Utah had continued a Territory and he
was g Delegate to this House of Repre-
gentatives, even then might have been
removed, In my judgment, by several
procegses, and 1 merely mention them
now, as I ghall discuss them mare in
detall later on,

Mr. Morris—Do you think that would
have applied to a Delegate from Utah?

Mr. Roberts—If he had been convicted
before a court? Yes,

Mr. Morris=Do you think he would
have been an officer under the United
States?

Mr. Roberts—~He would at least have
been an officer by United States law,
and hence an officer of the United
Flates,

Mr, Morris—=Would he have come un-
der that elghth section of the Edmunds
law ? In other words, under the elghth
gection of the Edmunds law could a
man who was a polygamist or living In
unlawful eohabltation have been guali.
fied to be a Delegate In Congress?

Me, Roberts~You ask If he could be?

Mr, Morris—What your ldea Is about
it I8 what I asked,

Mr, Roberts—lLet me get your ques.
tlon first, You asked if he eould be?

Mr. Morris=Would the fact of his
being & polygemist or living in unlaw-
ful cohabitation disqualify him from
being elected a Delogate?

Mr, Roberts—If a convietion agalinst
him wis had I think It would,

Mr. Morris=And otherwise not?

Mr. Roberig—Yes, sir; otherwise not.

Mr. Landls—You say the Delegate
would be a United States ofMicer because
created by & United Btates law?

Mr, Roberts—He s & Territorial of-
cor,

Mr. Landis--T understood you to say
a Unlted States officer,

Mr. Littlefield—1 suppose the distine-
tion he has In his mind Is that one is

| by which g person could, or was re

K- |

provided for by the Comstitution and
the other provided for by law

AMr. Roberts—Yeu, gir; that 18 right.
M. Morrig~An 1 undersigod )
you nrgued that i olghth @ (
tion of the Edmands law did » apply
to your cage, bocause as a el bar of
(hﬂ.ll'nl‘.--' of Representatives you wi uld
not be an officer under the 1 ed

Slates,

Mr. Roberts. That Is right

Mr. Mo Now, is it your idea (and
I am asking simply for informatior
and for your swn view of the matier)
that a Qelegate from the Territory

Utah would have beeh an olficer unde
the Unlted Btatos?

Mr. Roberts, No

tr, Morris. Within the m 7
bat statute?

Mr, Roberts, No, Bir; 1 h t
have heen disqualified by the opera \
f thig law providing a nviction had
been secured against him

Mr. McPherson I do not want to
annoy you with auestions,
connection my mind Is running 0
nropositiong; First, as a eer of the
United Btates, what you are discuassing
k '.l‘l‘llilv'llllitll.n.- of the Edmunds
law, faction 8, which reads or U
entitied to hold any office or pla {
wbile (rust Vould a repr tive
;1. Congress be n place of public trust
The Edmunds law sayve, “any {
You say a representative in Congres
not that?

Mr. Roberts “Or pla t
trust,” My point f§ that the h
reference to United Stat of
ing within Territories 1 pla
Wl the U'nited State s
jurisdiction, and that the nt
—whatever becomes of egate it
is not & matter before us to be con
sidcred—=that It does not opural n Lhe
representative from th Stat
Utah o1 any member from any State

Mr. MoPherson. DBut what | was try-
Ing to get at ig th Ig a4 representa
tiva In Congrees a place of public tr
under the United Stat

Mr. Roberts. Not within the meaning
of the gection of the Constitutio

The Chalrman. But under the #

tion of the Kdmunds law
Mr. McPherson. That is what I am
talking about.

Mr, Roberts, If ! i# not an offi
under the United States under the C
stitution, certainly he Is not under the

section of the Edmunds law,

The Chairman. Don't you think the
statute. to have a different meaning
from the Coustitutlor

Mr. Roberts—I think if it has any
weight it degives it from the definition
that clings about the phraseology in the
clause of the Constitutior |

1 wag proceeding to state that even
it it were contended that disabil
once existed against the member i

Utah under Territorial conditions they
were Hable to remoy

Firat, by the amnest

1 of the Presl-

dents of the United Stat
Second, by the act of Congress and
the Prestdent, whos W created the

digabilities, and afterwards by the En-
abling Act; and,

Third, by the actlon of the State of
Utah when she establighed the qualifi-

cations of her electors That leads
me to the consideration of the queation
whether the disabilities which were
once in force upon the member from
Utah have been removed. These disa
bilities, if they were not remaoved, oper-
ited, of course—at least as long &3 Utah
wag a Territory—from 1589 to January
6 1896

The Chalrman--That {s assuming
that there was no violation under Lhe

Jast amnesty,

Mr. Robertg~I will come
gideration of the effect of those am-
nesties in a moment, and | think the
gtatement I now mak: | be covered
by the subsequent argument upon that
question, The first amnesty proclima-
tion was issued by President Harrison
in January, 1888, and the amnesly proc-
lamation of Grover Cleveland was Ip
sued in September, 15864, I call the
attention of the committes to the fact
that there Is nothing in these procla-
mations that required a person to make
any formal renunciation of the rela-

to the con-

tionghip that he bhad been living in dur- |

fng the past,
Of course,

proclamations thal

take advantage of t

d in the amnesty
person can only
( amnesty by hav.

it Is stat

ing observed the luw; but he is not
required, for Instance, to gel the town
crier at work and assemble the poople
and make proclamation that the po-

lygamous relations that he has hitherlo
sustained with this one or thal one, are
from henceforth discontinued Hoe is
not regulred to go before any court
and make any affirmative or negative
movement in regard to releasing hims
self from that relationship, that status
He could not go before the courts and
do that because the women in question
have no legal status before the courle,

There {8 no way by which a divorce
could be obtained from 4 polyRamous
wife in the Territorial court, or in the

State courtsg of Utah, or elsewhere, so
far as 1 know The contract having
been vold when eontracted, there simply
i no legal contract existing, and con-

sequently there was no means existing
julre
ed to, publiely renounce those relations,
and no one in the Territory or Stal
of Utah ever did, and If the benefit of
these amnesty proclamations s depend.
ent upon some publie action severing
those relations, then they have never
applied to any single individual in the
State of Utah at any time,

8o the question ariges, How are you
to judge of a person having complied
with the terms of (hese amnestles? 1
know of no other way than to assume
that {f there has been no accusations
made before the courts, or prosccution
instituted before the courts against a
person for violation of the law; and
there are no convictions on record of
violation of the law, the falr presumps
tion is that the law has been observed:
and hence the amnesty provisions of
thege proclamalions would rest upon
the man who had hitherto been dis-
qualified by the operations of that law,
And there is no other way of arriving
at that faoct. Another thing would
demonstrate (, and that s, has the in.
dividual i{n question enjoyed the ad-
van.ages that wounld come from a re-
lease from the previously existing dis-
qualificatione? If he has, and it has
been publie and notorious, then I take
It you have evidence that he has com-
plied with the requirements of the
amnesty proclamations,

Now, in that statug how gtands the
Representative from Utah? It s a
fact that there existy from 1888, the
time he pleaded gulity to the misde-
meanor of unlawful cohabitation, to the

BARRELS OF SAMPLES,

More Than a Million Trial Bottles Semt
Free by Mall,

By apecial cnuxf);ment with theman«
ufacturers of Dr. 'id Kennedy's Fa.
vorite Remedy, the readers of this pa-
per are enabled to obtain & trial tla
and pamphlet of valuable medical ad-
vice absolutely free, by simply sending
thelr full name and address to the Dr,
David Kennedy's Corporation, Rond-
out, N. Y., and mentioning this paper.

Of course this Invelves enormous ex«

nae to the manufacturers, but they

ave recelved so many grateful lotlers
from those who have been benefited and
cured of the various diseases of the Kid.
neys, Liver, Bladder and Blood, Rheu-
matism, Dyspepsia and Chronie Cone
stipation, end all weaknesses peculiar
to women, that they wilitngly send trial
bottles to all sufferers,

Try putting some of your urine (n a

lase tumbler, let it stand twenty-four

ours. If there I8 a sedment, or dy,
miky appearance, your Kidneys are
eick.

It matters not how slok you are or
how many phyeicians have failed to
help you, give this great medicine, Dr.
David Kennedy's Favorite Remedy, o
trial, and benefit and cure will momt
certainly result,

Dr. David Kennedy's Favorite Reme.
g‘&:mw all druggiste at 3.0 @
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election of the member from Utah, that
he ever violated the law against un-
lawful polvgamous living, 1. e, unlaw-
ful cohabitation,

1 call your attention to the class of
people who are, 1 will not say perse-
cuting, becavse 1 have a4 sort of con-
ternpt for that word, and donot propose
to plead persecution, but those
have hounded me to the threshold of
the House of Representatives, Who are
they Are they the bankers, the mer-
chants, the miners, the lawyers, the
representative people of the
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with the single exception of a tenth-
rate lawyer who Is without standing
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“heathen ‘Mormonsg,’ " and having been
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Another thing that I wish to call
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Presidéent Harrison, in hig proclama.
tion, save: “Those who shall fall to
avail thengelves of the clemency here-
by offered will be vigorously prose-
cuted " and yet thers were no prosecus
tion ingtituted against the member
from ttah after that

I hold, further, that the disabilities
that impaired the citizenship of the
member from Utah were removed by
the action of Congress and the Presi.
the whole lawmaking power of
the gaovernment, by the passage of the
Enabling Act, The Enabling Act,
tlon 2 provided

Bection 2, That all cltizens of the
United States over the age of J1 vears
who have regided in sald Territory for
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hereby authorized to vote for and
choose delegates o form & convention
in sald Territory, Such del % shalt

possess the qualifications of such
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The board of commissioners, known
as the Utah commission, is hereby au-
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thorized and reguired to cause a new
and complete registration of yoters of
pald Territory to be made under the

provisions of the lawe of the United
States and sald Territory, except that
the onth required for registration under
gatd lawa shall be #o modified as to
test the qualifications of the electors,
ns prescribed in this act; such new
reglstration to be made ag nearly cons
formable with the provisions of such
luws as may be, and such elections for
delegates shall be conducted, the re-
turns made, the results ascertained, and
the certificgtes of persons elected to
such convention fissued In the same
manner ag is pregeribed by the laws of
gald Territory regulating elections
therein as members of the leglslature
thereof.

And gection 20 of tha same act pro-
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Bection 2. That all acts or parts of
acts in conflict with the provisions of
this act, whether pagsed by the legis-
lature of sald Territory or by Congress,
are hereby repealed
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