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Langford, li‘um‘,ic.',ia of the peace;
Walkey fired twoshotajhe wasgoing
to shoot again when my husband
killed him; he only had one ecart-
ridge left in his rifle, which was a
Winchester.

To Col. Kaigho—The gun was
cocked when Deputy Frankes picked
it up; it was De Mott’s gun; Walkey
was ip his employ; De Mottt came
up just, after my husband lelt for
town; hie wasarmed with a shotgun;
he said “*Where’s Gilmor??’ 1 sald,
“Mr. Gilmor’s all right.”” He asked
about the sheep and I told him I
was going to keep them till the
damage was paid for; he asked for
the herder, and T Lol(i him _he was
over there; he went and saw Lim
on the ground, and said, *‘Oh, Joe,
are you dead?”” [ wanted my hus-
hand to get to town, becnuse if he
stayed there would be more shoot-
ing; Walkey began to bring his gun
up before my husband moved;
my husbapd had his gun up, aod
lowered it and shot; he had his gun
to shoot rabbits; I know of no
trouble between wmny husband and
Walkey; my boy said that Walkey
had made threats against my hus-
bapd; we have seen shots in our
grapary, and found balls; there has
been mo shooting lately, that I
kuow ofy I saw the bullet picked up
near my little girl, and it was the
same size a5 Walkey*s gun; there
wag a dog with Walkey; my hus-
band shot the dog in the (oot after
Walkey was killed; we are fre-
quently apooyed by De Mott’s
sheep; thoy were there yesterday;
on the morping of theshocting one
of thé boys went with my husband,
and the other went with me; it was
hard to drive the sheep; I s w
Walkey comiog from Mott’s
house with a gun, and I knew there
would be trouble,

To Judge McKay—There was a
dog shot by my husbund afrer he
killed Walkey, and before he left for
town; he shot the dog because he
was trying to get the sheep away;
that was after hip master was dead,
he would have got the sheep away
if my husband had pot shot him;
this was five or ten minutes after
Walkey was killed; I took no in-
terest in the dog.

At this Qoint a recess was taken
till 3 p.m,

This afternoon Charles Franeis

ilmer, son of the defewdant,
testified — 1' was fourteen years
old last Spring; was with futher on
last Monday moruing; we went to
dig a rabbit out that my father hasl
shot the day previous; [ do not
konow how long we were at the rab-
bLit hole, but we id not pet the
tabbit; after we gave up the rabbit
saw old DeMott’s sheep on our
land; about 700 or 800 of them came
oo the land altogether: they. all
caume on to the land while we were
at the rabbit bole; we were about
two hupdred yarus from wheve the
shieep came on; we went from the
rabhit hole and started to drive the
sheep home—about a mile distant; it

would havebeen easierto havedriven.

them off the land the same way
thay came on thao to have driven
them down to the house; Lhe rea-
s0n we drove them down to the
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house was because we wanted to
corral them; it took usabout three
quarters of an hour to drive them
down; [ hal known foe Walkey for
more thao a year, but I have no
idea how old he was; he told
me once that if my tather ever
took any of hiz sheep he would kill
him; on the moruing Walkey was
killed I first saw him about one
and a half miles west of our house;
we were about two bundred yards
west of the house wheu lLe first
fired his gun, the bullet from which
very nearly struck iny little brother;
I know it pearly struek him be-
cause he told me so; we paid no at-
tention to the shooting, hut kept on
driviog the sheep, soon afterwards
another shot was ﬁ'red,and this time
Walkey was about three hundred
yards away; he kept coming towards
us but did not say anythinug, but
father said, ©Oh, Frank, sce how
near the bullet came to Nellie;’? it
plowed up the ground about 2 foot
and » half away from her; he walked
rapidly towards us, but we paid oo
attention to hins; just before father
shet Walkey, he asked him: “What
do you mean by sliooting at my
folze???  Walkey did not say any-
thing in reply, but started to raise
his gun, when my pa raised his gun
and fired and killed Walkey; the
ouly remark Walkey made was,
“Oh, God!”* and this was just be-
fore his knees hent and he fell over
backwanis; he did not move after
he fell to the ground; we theun tried
to get the ahee% in the corral, but
wers anuoyed by the dog, which
my papa shot; pa did not go near
the body at all; be paid no attention
to it, but attended to the sheep; I
pnever had any trouble with Walkey;
and I do not think pa ever had
any; he was talking about a suit
we had with Henry Willi.ms,when
he made the remark about killing
father if he ever took any of his
sheep; the Williams case was one
in which my ps sued Williams for
trespass, because the latier’s sheep
ran on our lund; last spring Walkey
said we were ““the damndest folks
on earth;? there was no trouble be-
tween Walkey and my folks that I
know of; the deputies got out there
io the afternoon, some hours after
the killing, which occurred about 8§
or9 o’clock; the body was lying
where it fell when the officers came
there; they went and Ipoked at the
body, and I told some of them how
it happened; pa was about two rous
from Walkey when he shot.

To Coivnel Kaighn—Walkey was
working for De Mott, 1 believe; ﬁa
came to town pretty quick after the
shuoting cccurred; he went to your
house and then to the court buili-
ing; the shot covered a round

lace ou Walkey’s breast about six
inches across; the shots used were
No. 3, I bel,ievt-', when we first
started todrive the sheep a young
son of DeMott’s came out and
‘‘gecked’” his dog on the sheep,when
pa fold him to take his dog away,
but lie wouldn’t do it; the boy then
went home to DeMott*s.

To Mr. MeKay —I picked up one
of the bullels fired from \Walkey’s
gun.

Eddie Gilmior, a younger sun of
the defondant, was the next witness

called. He testified—It was broad
daylight when pa and Frank went
to dig a bunny up, sothey could get
some work done that day; they
took a shovel and a shotgun with
them; I Jloaded some shellson Sup-
day—putting io four drachms of
powder and one and an eighth
ounce of No. 2 shot; I milked six
cows while they were gone; when 1
saw pa and Charley returning, they
bad a bunch of sheep with them.

This witness told a similar story
to that related by his elder brother,
alleging that the first time \Walkey
shot, the bullet just grazed his arm
and plowedup theground near him;
he ¢losed with the statement that
“when Walkey raised his gun pa
raised his and Jdropped him.””

The examination was continued
before Commissioner Greenman
this morpiog, C. W. Morse, HEsq.,
appearing for the proseeution.

The first witness was Frankie
Gilmor, son of the defendant. Be-
fore this witness began to testify,
several others were excluded from
the room.

When father went out to dig out
the rabbit he fired four shots, one
accidentally, the other three attwo
dogs. Walkey fired twoshots, mak-
ing six o all. Could see no persom
when we went out after the sheep;
if anyone had been withion half a
mile or a mile, I would have seen
them; when DeMott’s boy got to
his house, I saw two men leave it
together; one of them was Walkey;
the other came onoly a short dis-
tance.

Croes-exnmined—I and my father
were about one-fourth of a mile
from DeMott’s house, when hiz boy
ieft us to go home. and about one
mile from our house. The country
between our house and DeMott’s iy
level, There is a hollow about one
hundred yards south of our house;
we drove the sheep towards this
hollow to avoid a fence. When we
were driving the sheep I plainly
sa'v Lwo men leave DeMott’s house.
Could not recognize them at that
distanee; lost sight of one of them;
the other was Walkey, who came
up near me and my father; don’t
know how far the men were from
us when they parted.

The witness yesterday testified
that Walkey fired a shot which
drew his attention to him, but said
pothing about another man leaving
De Mott’s with him. Today he
said his attention was not drawn to
Walkey by a shot fired by the lat-
ter,

This witness unswered a few un-
important guestions put by Mr,
Kaigho, when Bergen De Mott
was placed oo the stand by the pros-
ecution,

Had resided in North Poiot five
or six years; had kuoown de-
fendant about thaf leugth of
tine; saw Josgeph Walkey
last alive oo Monday morning,
Dec. 23. That morning my little
buy went after my sheep; I was out
dning sume chores, whenl heard a
gshot, followed soon by apother, A
few mioutes Iater my little boy
cume home crying. Ino a few
minutes Walkey siarted from my
house towards Gilmor’s; bad po
conversation with Walkey before he




