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THE INFAMY UNVEILEDTOILED

the edmunds tucker monstrosity

in the senate

ELOQUENT AND POWERFUL
ADDRESS OPOF SENATOR CALL

the following Is thete speech delivered
in the senate feb 1887 by sena-
tor call in opposition to the ed
munds tucker bill

MRmil CALL I1 can nothot let the report
be adopted without expressing mymv dis-
approvalapp ro and the reasons for thitthat dis-
approvalapproval

this billbil in my opinion is an anom-
aly on the statute book ofdf this countrycou
it is the second step towards the es-
tablishment

esii
of religious persecution

and intolerance i it is but a thothin dis-
guise for the acute lawyers who have
prepared this bill tto assert that it is no
violation of the constitution of the
united states or of the principles of
civil liberty or tolerance
upon which this government is
founded

mr president every law has a pol-
icy hashas a spirit it is not to be deter-
mined by the letter of the law as it is
sought to be justified here and that is
the very first thinthiill a student of the
law learns andand it iss strange that in
the senate of the united states the
very original and first principles of the
profession in the interpretation of law
which have been handedbanded down for hun-
dreds of yyearsars should be boldly vio-
lated and me21

4 senate should declare to
the professional opinion of the world
that the cardinal principles of the pro-
fession have no force or effect why
sir the great commentator upon law
when he teaches the student of the
laws of england the manner of inter-
pretationpretation cites the instance of the lawI1inn venice which said that he who lets
blood in the streets of venice shall be
punishedhid with death and the example
of theman who fallingfailing in the streets
with sudden illness hadbad his blood let
by a surgeonsurg eod violating the letter of the
law but the commentator declares
that the law was not violated because
its spirit must detdetermineermice its interpre-
tation it was not violated because
the spirit and the purpose olof the law
was to prevent the unlawfulal shedding
of blood

thehe acute sophistssophists who have written
this bill do no credit to the intelligence
of the age or the facun of reason
when they declare in this pill that it is
not ot the constitution that
it is not a law respecting an establish
mertmeet of religion 11 that itft is not an in-
tolerant proscription of religion that
it is not an unjust dentaldenial and discrimi-
nation between different citizens in
their political rirightsjets because tuetoe lan-
guage

lan-their
of thebiethe bill carefully avoids the

open statement of any or all these
things

if the effect of a law if its object
and effect accomplishes these results
then it is equally liable to the inhibi-
tion of the organic law and of inan hon
est and wise public policy as itif it
reached these results by the use otof
plain and direct language

now take this act presented to the
senate and I1 venture to assert that
before any tribunal impartial and ra-
tional it cannot be justified manyiu any
single provision what shall we say
of a law that undertakes to punish
setsacts which a particular religion or
sect of men worshiping god are prone
to commit violations of the law which
may as abistais bill assumes be the re
sults of their religious belief and thalthai
imposes penalties not demanded by

the universal good of the peoplepeo e witbut
because they are committed by vast
particular sect of men and imposes
penalties in excess of those that are
imposed for the rest of the commun-
ity for the purpose otof aateaffectingctia that
lormform of religious belief withwith ttethe ef-
fect by accumulated penalties of forc-
ing that people to abandon that form
of religious belief suppose you select
some one act which your law
makes a crime which is prevalent
among that people but not peculiar to0
them but whichchic with them is a relig-
iousious belief and you impose on that act
committed by themextraordinary pen-
altiesal tips you make the methods of trial
parpartialtiaI1 oppressive and cruel you
makek0 thehe processes of summons and
arrest revoltinglyrevoltinglurharsh and arbitrary
you confiscate theirt church property
you interfere between parents and
their children in their education and
ketyonvet you ask honorable men to believe
that youyog think this is not legislatinglea
against a particular form of religion

Is that lawflawfulul can you extinguish
by such legislation as that a form of
religious belief sudand yet put up the al-
leged plea that the letter of the law is
compliedcompiled with that thithe constitution
is not violated we punish all men
alike but we accumulate partic-
ular sect and the offenses they choose
to commit penalty after penalty for the
purpose of affecting that form of re-
ligious balletb cief why mr president
the subterfuge is unworthy of rea-
sonable men and can have no place lain
logic or in reason athe letter of the
law butabut 1thet ef spirit maketaanake
alive said a great lawyerawyer and RUan in-
spired man many centuries since and
fi om that day to this the intelligence
ot everyever y age lihshas it
that to carry out the spirit
audand pupurposerose of the law is to
kill it and to10 carry into effect its let-
ter is to keep it alive that when the
letter of the law defeats its spirit and
purposeair ose you sustain the law by de-
featingfeatYag its spirit and purpose and ad-
hering to toethe lowrletter who bryg this

mr president no intelligent person
yet the senate committee on the
judiciary so declare and this bill so
deedeclareslares

take thisthis bill whichaich Is the reesre es
of the inquisition of old

which tois religious persecution which
is a law respectrespectinglag their establishment
of religion because these men have a
formfora of beliefbelie andadd a practice which we
disapprove it is as much the estab-
lishmentlish ment of a particular religion by
law as if it declareddecfared it in particular
terms in its first provision the bill
provides that

the lawful husband or wife otnt theperson
accused shall be a competent witness and
may be called but shall not bobe compelled
to testify in such proceeding examination
orr prosecution without the consent of the
husband or wife as the casecare may be and
such witness shall not be permitted to tes
ortibyi y as to any statement or01 communication
made byby either husband or wife to eacia
other duringdaring the existence of the marriage
rlleationcation deemed confidential at common
law

MR CALL the provision of toethe bill
which I1 have read Isis entirely harmless
and laIs prproperly 9euardlardeded there cancam be
no objectobjection to itt but take ththatatthethe
most innocent one in the bill what is
the object of ththisis provision in the bill

an act to amend section of
the revised statutes in reference to
bibigamygarny the object of tile provision
is as much as if it were in direct terms
directed against the mormon church
the mormon religion not the practice
of91 polygamy not unlawful intercourse
between the sexes everywhere wherezihere
thisbis country has jurisdiction but the
spirit the purpose the effect of this
legislation IsIs intended to destroy the
mormon form of religious belief who
can deny it cancah we by a form of
words suppress tho truth can we
enact the grave ficeface here that we are
by a particular form of words seeking
to do one thing and not another when
the real object we have in view and the
necessary effect of an enactment is
evidently to effect the mormongormon churchsethe mormon people the mormon re-
ligion can we avoid the truth that
this will be a law respecting an es-
tablishment of religion when its ob-
ject and effect is to affect this
lighligamentment of religion by declaring that
it is18 a law relating to bigabigamymyoror poly-
gamy and that it is not respecting a
religious establishment but is a law
to relate to and affect a particular thingthine
unless it so declares in terms

we find another provision in the
second section that any person may be
attached taken into possession ar-
rested of his liberty upon
the suggestion under oath of anybody
that he believes that such person will
not obey the process of ththe court who
will undertake tto say that this is a po

justified byy the course of legal
experience in tbs country by theprac-
tice of the courts admit if you
please which I1 do not that it is not a
violation of the right to personal lib-
erty cuaranguaranteedteed in the constitution
the right to be free except under due
and proper processproejess of law admit for
arguments sake thatchat it tois process of
law what Is the sethe effect the
spirit of this legislation but to affect
the mormon people the mormon re-
ligion and to say that they can not bbe
trusted to obey the law hatchat they
differing from other sects andaad other
people must be punished in a particu-
larlar way it we should disguise the
fact and enact a falsehood known to
every one here to be false is it any the
less a falsehood because you disguise
and suppress it by the form of language
which you use

this provision tois intended to sup-
press the mormon religion the mor-
mon people will you tell the people
of this country that you will dare by
any form of words to make a law the
effect of which shall be that the
methodist or the baptist or presby-
terian or episcopal or catholic peo-
ple of tajthis countrycountr snail be subject to
arrest and imprisonment without hear-
ing or trial on the affidavit of any per-
son that they believe they will not
obey the process of the court because
they are methodists or baptists or
catholicscattolics that they are not to be
trusted because of their faith their form
of religion but yet thatisthat is what this
section of the law declares as plainly as
if it did so in direct terms that Is the
effect and purpose of this law al-
though the truth is sought to be evaded
and suppressed by the language used
this and all other sections of the bill
are framed on the theory that lan-
guage

an
words are only intended to

deceive and the faculty of reason is
only right when it avoids the truth

again when we come to the third
section we find

that whosoever commits adultery shall
be punished by imprisonment in the peni-
tential y not exceeding three years and
when the act is committed between a mar-
ried woman and a man who is unmarred
both parties to such act shall be deemed
guilty of adultadulteryerT and when such act isis
committed between a married man and a
woman who is unmarried the man shall be
deemed guilty of adultery

mr president why this unusual
punishment why these specifications
Evereveryyolieobe knows why disguise the
fact we have had petitions antiand ar-
gumentsguments and discussions here time
and again that Wsthis form of religious
belief mormonismniem is unfriendly to
the republic that I1itt is treason and
that it should be suppressed taudand this

lawjaw is to be passed luin pursuance of a
publicbublic clamor of that characterwinagain

that if sinan unmarriedmarried man or
woman commit fornication each qtof them
shall be punished by fmimprisonment not ex-
ceeding sixix months or by fineane not exceed
ing

why this alb shall
bbe eaid that mi oror reject to ca

marriage relation that this discrimina-
tion between the married and unmar-
ried person and this smaller punish-
mentment Wis affixed that it does not belge
to mormon practicesand to polygamy
the bill is a bill to amend anall act to
suppress polypolygamyKamy and what polyg-
amy not polygamy everywhere
adulterous relations everywhere but
in the territory of utah among themormon people that form of
polygamy01 gamy exists which they profess to
elleve and which they practice to

somehome extent that formoeform f religious
belief that maintains thetthat the patri-
archs were religious that the old tes-
tament religion was a religionioD that
daniel and solomon and many others
notwithstanding their polygamy were
religious men and that the practice of
it did not place them beyond the pale
of aumau sympathy and otof the divine
forbearance

let us go furtherfurther and we find inm the
eighth section that it applies to the
territory of utah and provides

that the marshal of said territory of utah
and liishis dewillesdedeputies shalleha possess and mayma ex-
ercise all tthee powers in eexecuting the lawsjaws
of the united states or of said territory
possessed and exercised by sheriffs con-
stables and their deputies as peace officers
and each of them shall cause all offenders
willabinet the law in hisbis view to enter intorecognizancele cognizance to keep the peace and to ap-
pearear at the next term of the court having
jurisdictionuris diction of the case and to commit to
jailail in case of faifailureI1 ure to giveive asuchh recog-
nizanceni they shall quel Tand suppressuup

aress as-
saults and batteries riots routs araylandaffrayI1ray gandsand

without process of0 law without in-
quisition by any tribunal without any
kind of complaint the marshal may
seize and arrest anyoneany one abis section
seeking to vitalize and protect him
with an old and obsolete custom of
law made for arbitrary governments
and kingly power these marshals
have the power to arrest any man
without cause upon their own motion
to quell anything that they may see litfit
to interpret as a riotnot or tumult to use
any degree of violence in short to
slay and murder an unoffending and
submissive people at willwil

I1 have seen printed andiid circulated
among senators a sworn statement 0oil
a brutal murder committed by thethese
marshals and these deputies undunderr
such a provision as this which incieincitess
them to violence upon these people
wrong they naymay be but unoffending
industriousindu people in many respects
and they have made a distinguisheddistinguishea
success in that most important matter
of the comfortable subsistence of the
poor people whom they have carried
into their once desert country which
they haviehave made by their labor to blos-
som like a rose

I1 amadi not the advocate of polyg-
amy or improper relations be-
tween the sexes but I1 am not afraid
to condemn the spirit of persecution
which will gloss over the faults of our
own civilization and from that spirit
bt fanatical cruelty which has shed sose
much blood and inflicted go90 many tor-
tures make victims of61 better men and
better women than many of those
whom our harsh and cruel laws have
forced into worse practices

I1 condemn their polygamy but I1 be-
lieve that the religion of christ and not
that cruel persecution which subverts
it and applies tyranny and the terrors
of the law to the suppression ofte
aiglegiousous belief is the proproperper remedy for
it I1 take no part in this revival of the
firesdres of religious persecution sup-
pose tilethe cormonsmormonsons have been them-
selves bigoted vindictive cruel and
bloodthirsty as is chargedchar ad by weir
enemies of which I1 enowknow noth-
ing is that a reason why we
should imitate them alpaand go
back from the religiouslous tolerance tindand
freedom otof modernmodem times to thetae super-
stitionsions and the intolerance which
sought to0 impress forms oxoi religious
opinion not by the persuasion of argu-
ment and reason but by tilethe arm of the
lawaws byy the sword the halterbalte 9 the dun
gean and the tor re bat to tthee dis-
grace 0of our times this is the charac-
ter of tthee bill which thetthe senate will
pass

then again we have a provision
here in relation to the ceremony of
marriage all directed to the practices
of that peculiar sect to that form of
religious belief anaand then not stop-
ping there the bill proceeds to visit its
terrors upon the unfortunate children
who are brought into the world by
divine providence without any of the
faults of the mothers or their eathem
imputed to them the poor innocent
child the senator from vermontNyermont in his
Cbcrristianristian charity finds a place to
cute and oppress in kwo billill

sir in my judgment it is a disgrace
to civilization as it is a reproach to the
religionn of christ a barbarism con-
demnedd by every principle of human-
ityty and justice a cruelty without ex-
cuse or palliation A man and a
woman join themselves together in a
union approved by their church and
their religion by the permission and
under the divine economies which the
kinking of ringskings hhas ordained and which
thlethe aijudiciary czi of the sen-
ate andud the house and all others
whose fanatical I1judgment arraigns thythe
divine order cannot unmake children
are born to them they have their
right and title to sparta part in this world
suited to their facultiesbaculi ies and capacities
and neither the devisersdeviserdevi sers of ththisisbillball
nor all mankind can deprive them oilof
that right but this law seeks to visit
on their innocent heads disgrace and
beggary wintwant aud starvation beca itee
their parents innocently as theythe y
thought and with the sanction of the
divine providence brought them into
the world mr president this toIs a
shucking and cruel barbarity i an in-
sult to the religion of christ and
disgrace ta6 thetee of the veiagel

szeSEC 11 that the laws enacted by the
legislative assembly of the territoryBry otof
utah whichaich providepro ide torfor or recognizei recognize the ca-
pacity of illegitimate children to iinheritherit1 1 or
to be entitledto aay distributive ehart inthe estate of tilethe father of any susucheh illegiti-
mate child are hereby digapdisapprovedchildr oved and an-
nulled and no illegitimate child shallahall here
after be entitled to inherit arom his or her
father or to receive manyany distributive sharechare
in thetha estate of hphio or her father provided
that this section shall not apply to any
illegitimate child born within twelve months
after the passage of this act nor to aanyy
child made legitimate by the seventh

sensec-
tion of fliealie act entitled an act to amends

section of the revised statutes of the
united states in reference to bigamy
and foror other purposes approvedbigamymarcharon

what christianity and what civiliza-
tion can justify this harsh and cruel
provision what has the poor child
done that the senator from vermont
should deprive it of subsistence otof the
means of going through the worworldid with
credit to himself or herself why
should it be persecuted with the ter-
rors of this law because the fatherlandfatberandherand
mother believed improperly believed
if you please barbarously that ja cer-
tain form of relation between toethe sexes
was legitimate and of divine permia
slon believed a dodoctrinearine if you
please pernicious to society that by
proper means I1 by free discussion by
the moral suasion of the religion of
christ should tiene eradicated and ex-
terminated what itif they did shall
the poor child be the victim

mrift president the spanish inquisi-
tion which was not the fault of the
chuich but of the ambitiousambi men who
sought to ususe its spiritual powers for
their political ends waswag not more
cruel when it burned those who did patno t
accept its doctrines and its theories as
of divine origin than Is this provision
of the bill taking the poor illegitimate
children whom almighty god has per-
mitted to come antointo this world in
fault if you please of their ancestors
but without fault of themselves and
branding them and dedeprivingiriving them of
all subsistence and help and comfort

what should the father of an illegiti-
mate child do in the theory of this bill
abandon his offspring and commit a
thousandhousand times fouler crime by abanabaci
dourng hisbis parental feelings and leaving
the offspring that he has begotten itoto
starvation and misery that A the
wicked and cruel command of this billibill
that is the ihmorality it enjoins let the
child born of iqinnocent Turpurposesposes and
under a form of01 be an
outcast from human sympathy because
we deny the right of the divine ruler
of tlehe universe to establish an order of
nature which allows children to enter
the world otherwise than as mdwe anink
proper and notwithstanding the fault
oft their parents endows theW with the
faculties which successsuccess

the divine lawgiverlaw giver said let
littleittle children come unto roeme and
iehe blastedblessed them and 41 oer
have esestablishedabolishedablis hed charitie foror them
and even the hhaveave their
guardians and their friendsf in the
gentleantle hearts of christiarichristian men and
women but the insane fanaticism of
this bill seeks to place a4 curse and a
stigma on them and deprive them otoi
their natural protectors and of natural
love and affection I1

airair the bill is barbarous and inhu-
man in every light be as strong an
aralanti as you please you can
not be a follower of the divine religion
of christ and maintain a doctrine a
principle a provision of law that has
this effect it is an insult to christs
preceptspreceptsandand religion and a deadly
assault on all the beautiful charities
and humanities that have grown up
under it As false to human nature
and the conditions of litelife asita it isto the
divine economy that governs the world
I1 visited iamesome years since the founda-
tion of a beautifulbeautiaal charity of a roman
catholic church in montreal the sis-
terhood of the grey nuns I1 believe is
the name where all the foundlings of

are received educated and
cared for bandand started in life what a
contrast law

shall weve be told that the laws of
society have thus harshly discriminated
against illegitimate children lorim the
public good it was a barbarous pro-
vision thattbatthethe victim of society and otof
your laws and of wrongdoing who in
order to support human life became
the victim of the fault of others but
that the poor child should be the vic-
tim who in the divine economies of
litelile has been permitted to come into
the world and who may be the equal
of the senator from vermont or any
one else because almighty god does
not give a patent to those people or
any particular people for a dedecorouscorous
and careful observance of litelife to own
and possess the best things of the
world

such a poor child has a title and a
yrightht to make a4 man of himself but
this bill denies it this bill says the

be guiltygui otof a wora crime
than the indiscretion and the wrongwrone
and for whatchati to destroy the mormon
religion he mustmaist abandon his off-
spring he mustst abandon the woman
who has trusted hisbis manhood and his
fidelity toth hisbis promises g he must pur-
chase immunity from
politicalrolipolitical rirightlit i and public officeeffice bybj
leaving them to starvation and
miserymisery

mr president riono Fanglanguagelaage ilaffcan ex-
press the wickednesslclieNess aanad doral enor-
mity of this bill it requires a man to
become a fiend in human order
to be a the united statesfes I1

mr president I1 have read of wiser
lawmaKer than nethe senate 0committee
on the Judic tiry of a divine lawgiver
who when a person taken in the com-
mission of this offense was brought
before him for a sentence wrote upon
anethe ground let him whwho is without
binain amongst you outcati the dist

and theth listening multimultitude convicted
in their consciences departed without
casting ita stone at the poor creature a
divine lawmaker whose sentence was

hath no man condemned thee then
do I1 rnotlot condemn thee go and sin no
more fL

I1 understand that to be the law of
christ and the christian and
not thisahli perso method of
for one I1 accept it as the efficacious
method discussion free opinion the
ministers of christ the spiritual
power of the church and not the ter
bors of an arbitrary and cruel lawHW dis-
regardingqing his divine maxim these
are the great agents for the extermin-
ation of mormonismMor or any other form
of improper religious belief not laws
respecting an establishment of relig-
ion however arefartfulul undand cunning kneir
phraphraseology0 0o 1 tto0 conceal their real pur-
pose lffp 0s e aandd eeffecte t

then we come to what to the es-
cheat of the propertypropertypro of this corpora-
tiontion und erthe plea tthatat it is ton viola-
tion of a statute of the uniunitedt ed statesslates
was it intendedded to prevent the catho-
lic church the protestant church the
episcopal church the great society off
methodists and baptists with weirtheir
evangelization with their ketiveactive and
patriotic work arwas it intended to
limit and prevent them from accumu-
lating tuethe means to accomplish their
greatgrea work we know for the bill dde
clarea it is co extirpate that form ol01
religious belief which belongs to the
Morcormonsmormonsmons that religious belief which
prompts as we think to pernicious
practices we undertake to declare
that the boxmann ii tois a criminal
religion thatis practices that
arere perniciousious to society that it ber
alieves doctrinesdoctrinqs contrary to the theory
otof the christionChrastion religion that its ex
cep tance of the habits and customs
of the old patriarchal daysdas is
asina sin odtheof the worst cliarcharacterlicter against
society admit as I1 do all these pro-
positions it none the less establishes
the force of the observation thitthat this is
an attack upon the mormon relreligion
because of these alleged practices

the otibe unitedstates
provides that property in any person
natural or artificial itib makes no differ-
ence shall not be taken away from
him without just compensation atitit is
intended to provide it shall not be
taken except lorfor public purposes for
public necessities what is the escheat
of this corporation defend it as youyon
may bytheby the technical letter of the law
thatbat it is a corporation ininoviolation of

an antecedentantecedeit act of congress that its
property is accumulated in violation of
the law admit that to be true and
that congress may by virtue otof its
sovereign power forfeit it is it the
custom of the united states to forfeit
the property of persons or otof corpora-
tions when they are net needed torfor the
public use

we know it ignotis not Is it within the
letter of the lawthanlaw that youyon mamay even
connscoutlacatecate the property of this corpo-
ration I1 gravelygracej doubt whether itW is
in the power of congress to affix that
penalty upon any corporation for any
violation of law it may dissolve the
corporation it may terminate its
natural lifelife if it fallsfails to
answer BUYany purpose of pub
lielic utility but it arcansn sotnot appropriate
tthee property of individuals who com-
poseosec tanee corpocorporationratton w I1pat judicial
process of appropriation andand condem-
nation for the public use without any
necessity fr use tor the public good
and compensation to the
owners of atit it would seem as it
there chuld be no doubt upon that evlsub-
ject

TODthen wewe come to the provision that
no person shall exercise political
privileges without taking an oath let
us see what thatoat oath Is6 we are told
that itt isa test oath and that it is a
test jastlist as the oath to sippsupportport
the constitution of the united states
is a test oath just as the oath to for

allegiance to a foreign govern-
mentment Isia a test oath thee proposition
can not be maintained there is no
ground101indofof reason upon which you0 u can
pplace91 ce the propositions 4thee one
is contradictory to the other nowow
let usfas seebee what thal oath is

SECsac 24 that every male person twentywaty
one years of age in the Territerritorytorr
of utah shall at- aar- a condition precedent to
bis right to register or vote at any election
in saidaid territory take and subscribe an
oathth ordr affirmation before the rep
officer of his voting precinct that he is over
twenty one yearsyear orof age anandd has resided ra
the Territerritoryory of utah Cforor sixi mathmonths aethen
last passed and in the for one
mothmonth immediately preceding the date
thereoftherdof andanc1

I that he is ILa giftnnativeive born or
I1

naturalized as the case baay be elcitizen of
the united states and further state in surasuch
oath or affirmation hisbis full name with his
age place of busibusinessnessi his status
single or married andaad ifit married the name
of his lawful witewife r

1

1

that provided was there
ever such a prescribed fforor
voting before I1

and that be will support of
the united states and will faithfully obey
the laws thereof and especially will obey
the act of congress approved march 22 ISM
entitled an abot to amend section of
the revised statutes of thounited tates
inili reference to bigamy andana torfor other purpay
poses and4 will also obeaobey this act in re-
spectsp t of the rimescrimes in sitsaidd qaact defined and
forbiddenabid fandd that tt wal not diredirectlyetly or
I1indirectlyadj atly aid or abet counsel artrj advise
any other person to of said
crimes such aauthoi
iced to administer said oath orgr affirmation
and all seen oaths pr affirmations shall liebo
arhim delivered to the clerk or the pro-
bate court of the proper county and shallshah
be deemed public records therein

I1 I1 I1

there is no religious test in that
oath except lif this that the oath is
designed to affectareat thotoe mormon relig-
ion this oath has the effect bff
affecting the mormon religion not the


