get away; he snfid he Jid wot like
me, and nccused me of drmwing
a knife on his tilend; he
drew his pistol, which he snapped
twice; I broke and ran, and he
called out, »ith ap oath, ~*If 1 see
yuu todny T°11 get you.® 3 pot to
my room u8 fust us I could. When
I wax inside 1 henrd some one b the
window whom [ believed to be
Romnyne, hut [ was not positive; 1
ot a pietol from my room mate, o
¥ I told him what had oe:

terman;
curred; { dtd not go to bed for two
hours and then I was so worried I
could nol sleep;the pistol was loaded
—all five chaitbers; I algo got five
extra cartridges; about 10:30 a.m.
I got up, and later I wenl down
to the river, and fAred 1w
shots; T did this to learn how
to bapdle the gun, because [ expeet-
. ed to be attacked ; I gotback lotown
about 1 p.m.; i called nt Daniels’
roum, snd wolie him up ; did not et
any liquor to drink; nm pob in the
habit of drinking; [ told Daniels
that Romayne had attacked me,nnd
snapped a revolver at me, and
had threatened to get me when he
saw me; Danpiels and [ went to the
Galety restaurant, but ibtwaa shut;
Mr. Daniels proposed thal we go to
the Trgbune office and get a paper;
we started, nnd jusi before we
got there we saw some of the
printers in the ballway; we
intenued to go pust. I was just go-
Ing to speak to Mr. Pinoco and the
others, when Romayne stepped out.
I had not seen him before. Assoun
as he came I went into the street.
I said, ““¥You 8—— bi=—-=, you bhai
thedrop on me ihis morning; but
pow I am heeled; comne out and
flight like & wan.” I pulled my
gun and showed if, then put it baclk
in my pocket He saiyj, “Go nhead
and do your chooting,”” uand
lnughed. T walked down the edge
of the gutter, keeping my eye on
him. Mr. l'inoeo came towards
me, and Mr. Rowayue followed. [

did not understand the proceed-|!|

jug. Mr. Pinneo stepped on one
side, nnd I sn+ Romunyne coming at
me with his revolver pointed at me.
As qulek ns [ saw his revolver T
began to back, and pulled my gun.
T fired as rapidly as [ could. I fired
five shots, emptying the revolver.
Romayne was still standing up. and
I got nround the corner as guick as
I could. 1 threw out three shells,
and started to re-lead with the three
cartridges I bad put in my pocket,
but. I had Jost them. I expected
Romayne iv be on me every in-
stant. 1 went to the north corner
of the building, and louwked lack
aud saw the crowd rushingup, L
knew then tlint Romayne must Le
hit. because he did not follow me, 1
tarned lmck and met Policeman
Cummock. 1 asked f he was
an oflfver, and he said yes. [ told
him I was the mxn he was .ufter.
Then Frauks eame up. and I told
him the same. [asked them to get
Romayne’s gun,and they did. 1'was
taken to the room where [inmayne
was Iving dend. When Romayne
Aaid l{md drawn i knife on a friend
I knew what he referred to. 1t was
an fneident inthe Gaiety reainurant.
Romayneand Lanion came In; the
latter was half drunk; We were not
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very friendly, because I hal refused

to lend him a «dollar; they
begnn tu make fun of
my new suit  of clothes;
Lannon was very ahusive and

threatened to dirty my clothiug. I
told him I bad had-enough of their
conduct. Lahnon threatened tu
slng me in the fage, I drew my

‘pocket knife and told him he eould

start in, He w:sa pugilist, T pulled
the knife to stand him off. They
went away, and I went home. .

Mr. Varian conducted the eruss-
exnmination.
did not .expect to meet Romayne
at the Yriduwe office, as it
was not his habit to get there
early. Hughes wnas great-
y agitnted at what bad oc-
curted; thought of having Romayne
arrested, but decided not to, as he
believed that he (Hughes) woull be
kilied if ha did so. He belioved
that Roinayne would attack him at
the firgt opportunity. ‘There wasno
varinnee itown Lthe account given in
the direct examination.

Wm. G. Phillipsa and Chas, W.
Barnes were ealled to corrphorate
soms of the statements nt Hughes,
and the case was rested.

The arguments were made this
afternoon, and the case went to the
jury at 4 o’clock. Lt seems probable
that a verdict of not guilty will be
returped,

Judge Zape charged the jury ns
followe:

Gentlemen wf the jury® Tho eourt
charges you that the Indictment in
this case alleges that Tandy M.
Hughes. the defendant, on the 16th
day of November, 1889, in this judicial
distriet, did kil one Frank D. Ro.
mayne, with malice aforcthought. Te
this indictment the defendant has en-
tered a plea of not guilty.

The court charges you that murder
is the unlawfulkilling of a human he-
ing with malice aforethought, and
that malice may be expressed or im-
plied; that it Is expreased when thers
ix manifested a deliberate intention
unlawiully to iake the life of a buman
being; that it is implied when the vir-
cumstinces attending the killing show
an abandoned or malignant hearl;
and that every murder parpetrated by
a person lying in wait, or any other
kind of wilful, deliburate, mahcious
and premeditated killing. is murder
im the first degree; that an intention to
kill upon dell%)eratlnn must bo proved
in order 10 constitute homicide—mur-
der in the firat degree; if the delibera-
tion is gufficient 1o form a distinet in-
tention to kill, that 18 sufficient; the
deliberation iz upon the killing and
not npon the distinct intention after it
is formed. .

The vourt further ehinrges you that
everf' other unlawful, wilful wnd pre.
meditated killing of a bunan heing,

Mr. Hughes said he ]
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that it is of two kinds:
tary, upon a sudden quarrel, or heat
oflpassion, and it must be without any
deliberation or premeditation. Second
—Involuntary, in the ésmmission of a
lawinl act, which might produce death
in an unlawful manner, or wilhout
dife caution and circumspection,
The court further oharges you that
w hen it 18 necessary for onc person to
kill another in order to save his life, or
when the circumstances of the killing
are fuch as 10 induce in him a reason-
able beiief that such killing is neces-
siry, the persou doing the killinf is
liing

First—Volun- ,

uslitied. A bave fear of such ki
is Doy sufficient te justify it, but ihe
circumstances must be pufficient to
expite the fears of u reasonable person,
and the party killing mugtl act wholly
under the influence ¢f such fears.

The court further charges you that
upon a trial for murder, tho eommis-
sion of the bomicide by the defendant
being proven, the burden of proving
circumstunces of mitigation, or that
juatify or excuse, devolves upon biin,
unless the proof on the part of the
proseculion tends to show that the
crime commiued only amounts to
manslsughter, or that the delendunt
was justitinble or excusable.

Although you may believe from the
evidence that the defendant, inmedi-
ately bofore killing Lhe deceased, and
belora deceased bad made any assanlt
or demonstration bosiile to defondant,
used toward deceased violent and
abusive language, and displayed his
pistol (but without aiming It at de-
ceased, or altempting any asmiult with
or without the weapon), yet il you
find thatdefendant | hereupon retu rued
his pistol to his pocket, and was
in the act of baoking or moving away
from decensed, with the intent, in
gond faith,of avoiding further conflict,
and that thercupon deceased (Ro-
mayne} advanced towards defendant
and aimed his pistol at defendant in
suech manner or under such circum-
stances ns would lead a reasonable
mnn, situated as defendasit was, to be-
lieve that his life was in danger, or
that he was in danger of receiving
great bodily barin at the hands of de-
ceased. and defendant did so believe,
and also believed that suoh danger
was immineat, then I charge you that
defendant wonld have the right to re-
sort to whatever force should seem to
him, as a reasonable man, from the
clrcumstances surrounding bhim, as
seen and understood by him at the
moment, necessary to prevent-the de-
consed from doing him great bodily
| harm, although the means employed
resulted in the death of tho deceased;
nor would the defendant under such
cireumsiances be required to retreat
baf: re firing the futal shot nnless it
was apparent to him that retreat
mnlght be resorted 1o withont exposing
bim to great danger.

Youars further instructed thilt if the
facts as you find them to have been

|eBLablished by the evidence may be

reconclled with unfr reagonsble theory
of the defendant’s innocence,il is your

with mallce aforethought, la murder | ?l;lty to so raconoile thet and (v acquit
11m

in the second degree,

Every person fourd guilty of mur-
der in the tirst degree the lnw requires
to suffer death, unlers the juryin their
verdicet recommend that be be impris-
oned at bard labor in the penitentiary
for life. Upon such a revomrnends-
tion, the court may so sentenee. It in
your provines, if you should find the
defendant gulty of murder in the first
degree, Lo Hanie such & recoinmetida.
tipu in vour verdici.

The courl further charges you that
manslaughier is the uniawil killing
of a human belng without malice, and

The Court instructs you that the law
is: If a person 12 assaulted {n such =
way a8 Lo induce in bim a reasonable
helief that he is in actual danger of

wloslng bis life or of sulfering great

vodily harm, he will be justified in de-
fending himeself, althuugh the danger
be not real, but only appurept. Such
a perann will not be beld responsible
oriminally if he acts in self-defense
from real and honest convigiions as to
the character of the dunger induded
bﬂ' reasronable evidence, although it
should afterward appear that no injury




