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POLYGAMOUS ~ MARRIAGES
IN UTAHL,

[House of Representatives, Wash-
ington,. D. C., SBaturday February 17 |

Mr. BLAIR, of Missouri. Mr, Speak-
er, the bill introduced by me upon the
subject of polygamy iu Utah is in the
words following: 2

A bill to legaliza polygamous marrisges in the
Tarrltnr;g of Utﬁ:, gnd to dismiss prosecn
tions 1n sald Territory on accounti of such

marriages,

Be it Mbg the Benate and Flouw e of Rep-.

resentativze of. the Uni‘ed Staleg of Awegrica in

Ooigre.s asiembled, Thet all marrisges uereto-
Iurﬂﬂ:ulammzad in' the Territory of Uwah, under
and in acocrdance with 1he ru'es and regula-
tiong of the Church of Christ of Latier-day
Sain's, and children born vndér such roar-
risges, be, and hesame are bereby legalized,

sec. 2. Thsat all prosecutions now pendlcg in
any of ithe covrtsof ssid Territory on account
of such ‘ljgd&mgus marrisges b2, and Lhe same
are hereby, dismiissed; and the
gald courts ever guch csases 18 here¢by wilh-
drawp; and it 18 hereby made the duly of such
courts to dismiss all such proesecutions which
have or which hereafter may be instituled, by
indletment or otherwise, In theilr couris, re-

speetively.

Brc. 8. That this act shall be in force from
and after iis passage,

The legalization of polygamous mar-
riages in Utab,and the offspring of such
marriages, as will be seen, ‘is the object

of the bill. The subject is not-only a
perplexing one to golve, in consonance
with the laws of the land and the preja-
diees of our people, but it is one of vast
importange, not only to the citizens of
the United Btates, but to those whom
it more directly affects, We must recog-
nize the marriages among the Mormon
people as legal and in- harmony with
the principles of republican govern-
ment, validate them, or elee leave that
people to be prosecuted, fined, and im-
priconed in the penitentiary of Utah.
Not until recently have tlhiey been
brought face to face with the dnng]:r
that surrounds thém, and to see the
doom that:awaits them. AIll of them
now see that the very foundation of
society in Utah is about to be broken
uﬁ, and the most serious consequences
visited upon that people. As this diffi-
calty grows ouf of & misunderstanding
as to what constitutes marriage, I pro-
pose to first treat of that institution,

Marriage is said by some to be a nat-
ural contract, or a contract in the state
of nature; by others a civil contract, and
by others an ecclesiastical contract., For
myself, I consider some of those charac-
teristics unmeaning and as creating a

jartsdtotton of | American Enecyclopedia. He says in | either case, the law of nations

| with the contrae

distinction without a difference. Under
all those expressions or characteristics
it is butoneand the same contract. The
distinction between marriage as an in-
stitution or relation and the contract
esgential to entering into that institu-
tion or relation is entirely lost sight of;
a8 also the distinction between the con-
tract of marriaze and the celebration or
solemnization of the contract, They

take the power that simply regulates
the contract and the relation for the
contract itself., Hence, where it is re-
gulated by the civil power, it is called a
civil contract; by the ecclesiastical pow-
er, an ecclegiastical contract; and where
neither of these exist, a contract under
the law of nature.

Mr. Bpeaker, to suppose that marriage
or the contract of marriage is the crea-
ture of either civil or ecclesiastical law
is to suppoge that civil and ecclesiasti-
cal governments antedate marriage,
The institution of marriage was ordain~
ed by God; and the contract to enter
into that institution or relation arose
neeessarily in a state of nature, before
civil or ecclesiastical law existed. No
civil or ecclesiastical authority has the
power to abolish marriage or the con-
tract of marriage. To concede such
power would but be to defeat the pur-
poses of God in the{creation of man.
All either can do is to regulate them.
Where civil law is in the ascendancy,
marriage and the confract of marriage
are regulated by it; [if the ecclesiastical,
by it. If the civil power be supreme it

may confer the right to regulate it

upon the church, and vice versa.
Marriage being of divine origin, and
the contract of marriage originating in
a state of nature, we must go to the
earliest and most _ancient histories to
learn what itis. Mr. Speaker, in a
state of nature we find it monogamous
and polygamous; under divine law we
find it monogamous and polygamous.
Upon almost every page of the old
Bible we find polygamy written. Not
only so, the Bible gives us marriage in
a more detestable forma by & hundred
fold than in Utah.
gamy; the Bible its polygamy and con-
cubina
gtate of nature has been polygamous,

and continues so to this day; by tha] by the law of nations,

| riage.

| and divine history, that marrriage is

Utah has its poly-
ge, By tradition, marriage in a

N E W S,

law to be that whe whole nation is
conqured, and its tory ceded to the
conqueror, the laws of the couquered
nation remain intact, as well as iis
whole machinery of government, until
they are changed, modified or abolished
by the conqueror; and where a part of

THE DESERE?TQY

divine law we find it commencing with
Lsmech, thirty eight hundred and
seventy-five years before Christ; and
conceding,for the sake of the argument,
that it ceasgd in the days of the Apos-
tleg, it covered a space of thirty-nice
hundred and twenty-five years, by the t :
expregs approvsal of God.” . | its territory with the pﬂﬂplﬂ _thﬂfﬂﬂn
Now, Mr. Speaker, I am prepared to | only are ceded, as in the case of Mexi-
submit a proposition to Christians and | coto the United States, then that the
students of moral phileosophy. *If it|laws a#xd customs of the conguered
be true that-moral prineciples never | Government at the date of the (reaty
change, and that marriage is based on | control the rights; privileges, and im-
moral priociple; and it be frue that|munities of the people, snd their rela-
polygamous marriages existed for thirty- | tions to each other, until the Govern-
nine hundred and twenty-five years, or | ment of the weror »in
a less period, by the approval of God, is | Iawe:  (Wheston| Law of nations, 54; 2
olygamy  mosally right or wrong?' | Merivale’s English reporte, 156; 4 Mods
Em polygamy traces itself further down | ern Englisa Reports, 222; I ‘Jacob and
than that.. While we have no express | Walker’s English Reports, 27; and note
aveountof it in the New Testament, it | "*A."". | b anal o
is cqually true that we have no express | Then, sir, whether the Iaws of Mexi-
rohibition of it therein. In this opin- | c0 expressly recognized. polygamy, or
on I am not only sustained by many | whether they failed to prohibit it at the
divines, but by the anthor of the New |date of the treaty, is immaterial. In
overn-
volume thirteen, page 465, in s ng | ing conquest or acquisition makes the
of polygamy, ‘‘There are no positive in- | polygamous marriages of the Mormons
{unoﬁuua in the Bible agalnst the prac- | at the date of the treaty with the Unit.
ice.” ed States legal and valid, To say that
Mr. Speaker, between 1853 and 1865, | had the Mexican laws expressly recog-
only sixteen to nineteen years ago, a | Rized po dyg:my at the date of the trea
number of ministers of the gospel, sent | we woul ve been bound uander the
as missionaries to India, and belonging | law of nations, to recognize the polyga-
to the Baptist, Onngrnﬁntiﬂml, Episco- | mous és of that people then ex-
pal, Methodist, an Presbyterian | isting, and then to say that we are not
churches, assembled in Caleutta 1n con- | bound to recognize them because the
vention and declared that polygamous | laws of Mexico did not expresaly recog-
marriages were not con to divine | nize them, is, in view of the fact that
law. . 0. Allen on India, 601,) | their polygamous marriages  were
Now, then, in view of these facts, who | known almost over the world at the
can dogmatically affirm that polygamy | time, but denying justice upon the
is contrary to the law of God? And who, | sheerest technicali g, and of which any
in view of these facts, can declare that | lawyer would be ashamed to avail him-
marriage is the union of one man with | 8elf in the courts of our country. Shall
only one woman in the holy estate of | the legislative and judicial departments
matrimony? I ignore from this discus- | of our Government do that which an
sion polygamy as it prinecipally exists | honorable, high-minded practitioner at
in Thibet, = | » | the bar would seorn to do
Mr, Bpeaker, think not that my ram-| England, in dealing with her con-
ble through the Bible and sacred his- | quered provinces in India and else-
tory is simply (o show polygamy net | Wwhere, does not only sustain me in the
contrary to the law of God; far from it. | general prineciple of the law of nations,
My object is to elucidate the subject of | but as with reference to its speoial ap-
marriage, and to throw these facts be-| plication to polygamy also. England
fore the minds of the members of this | at home is monogamous, while England
House that they may see that our law | abroad, as in India, is polygamous, Sir,
writers have not defined mariiage at | ¢onceding the law of nationstobe as 1
all; in other words that they have faken | bave stated, then, outsideof and uncon-
the ‘‘contract” of marriage for ““mar- | trolled by treaty stipulations this Gov~
riage’’ itself, and have also confounded | ernment had the power and right one
the power that regnlates the contract | year after the date of the treaty 'with
iteelf, Civil and | Mexico to have prohibited future poly-
ecclesiastical law regulates man, but %amuua marriages among the Mormouns,
does not create him, Civil and eccles- | It failed to doit; but acquiesced in them
iastical law regulates marriage and |until July 1, 1862, (and no longer, as I
marriage contract, but creates neither, | will show,) and now is taking advan-
Marriage and the contract of marriage | tage of its own laches, of its own crims
exist independent of either. inal neglect, to persecute or suffer that

Sir, cur law writers upon marri people to be persecuted and harassed.
lay down the law to bap that th:ﬁl r. Speaker, our neglect to prohibit

loci eontractus—the] law of the place | Polygamy among that peeple for thir-
where the contract is made—must de- | 66D years amounts to a confirmation

termine the legality of the marriage: of it under the law of nations. In the
and this rule applies as well to nations | #bsence of civil law the law of nature
where marriage is controled by the ec- | 30d ecclesiastical controls. Suppose
clesiastical and civil law as the law of | that we were fo cede that Territory to
pature. England, and the Mormons should re-

By this just and reasonable rule fhis | Xainon it, and we, having recognized
whole question might be settled, but | Polygamy for thirteen years, would
for the exceptions made by some with | 2ot the law of nations compel England
reference to polygamy. ‘Wheaton, to recognize existing marriages as legal
however, in his Law of Nations, page and valid? I assert most positivel
181, in treating of this subject makes no | that it would, and have the example
exceptions, After stating the law to be | ©f England with her conquered and

hat the lez loci ceded provinces and the decisions of
;Lﬂﬁﬂ? N s e “_mét BOVEXT: | her courts already cited to sustain me.

gt L a3 ; . 4 ﬂﬁﬂi’l‘l Euglnrlld be mdnra mgardfulhnt the
y n/ mischief 1 .' a | '
SRR R R T
1dity of the mnrrhpce contract was not deter- | the United States, or shall England be
mined by the law of the place where It was | more generous and indulgent to her
made,” © | polygamous citizens in India than the
That the exception.does not obtain as | United States t6 her polygamous citi

to polygamy in the- United Btates, see | 2608 in Utah ? b

..1.]; u’il.g.m, 826; 5 Hunph., (&‘en- Sir, I thall now proceed to another
nessee,) 13; 10 Met., (Massachusests,) | Point in the line of my argument. The
457; 28 Missouri, 561; 80 Missouri, 72. | treaty to which I have referred, be-
And, by note on page 183 of same au- tween the United States and Mexico,
thor, it will be seen that Hon. Caleb | W28 Eiggmd at Guadalupe Hidalgo, Feb-
Cushing, in giving his opinion as At. | TUAIY =, 1848, Blyd the provisions of
torney General of the United States, | that treaty the Mexicans upon the
November 4, 1854, was not prepared to | ¢eded territory had one year from its
subscribe to the docirine that polygamy | date to elect to continue citizens of
is an exception to the general rule that | MeXico; and in case of a failure to do
the lez loci contractus must govern mar- | 50 they then became citizens of the
He says, "‘perhaps’’ it is. gnite Etnt?. Aia Btaite;;!e, l?Im Uni!l:fg

tates passed no law interfering w

It then clearly appearing, from sacred bolygamy until July 1, 1862; and that
was against bigamy simply, without
defining it.

Now, then, I wish to cail the atten-
tion of gentl'eman upon this floor to
two remarkable phenomena in the
history and legal jurisprudence of our
Government.

Sir, what law controlled marriages
| in Utah from the date of the treaty up
to one year thereafter, the time when
the le became citizens of the
United Btates Government? Was it
the law of Mexico or the United

the union of one man with one or more
women in the holy estate of matrimony,
and taking the law to be as laid down
by Wheaton and the Alabama, Ten-
nessee, and Missouri cases cited, and
that the lex loci confractus must govern,
whether it be the law of nature, eivil
or ecclesiastical, we are bound to hold
polygamous marriages among the Mor-
mons at the date of our treaty with
Mexico, and since valid,

I now propose to notice the law of

conquest, or acquisition, as governed

I lay down the | States, or was it the law of nature or

ecclesiastical ?

oses jts |

ty | riages during those
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From one year after the date of the
treaty up to July 1, 1862, did the civil
law of the United States, the ecciesi-
astical, or the law of nafture control
marriages in Utah ?

When theee questions are answered it
seems to me that the minds of gentle-
men will not be free from doubt as to
the crrnpriaty of the present policy pur-
sued towards the Morn.ons.

From the date of the treaty to the
expiration of one year thereafler they
must be regarded as in a trapsition
atate, and without civil law. From
‘one year after the date of . the treaty to
Jnli,l. 1862, they must be ;egnbr,_ded a8
without any law upon the subject of
‘marriage other than their own ecclesi-
astical law. TRV O

If the ecclesiastical law of the Mor-
mons did not control marriages from
the date of the treaty to the expiration
of one year thereafter, then monogam-
ous marriages during that were
invalid; as also from the expiration of
the one year next after the treaty up to
Jaly 1, 1862, and in fact .to the present
day, for none but ecclesiastical marria-

es have been celebrated among the

ormons,

If we bave to trace monogamous mar-
riods to the eccle-
siastical law for validity, why not poly-
gamous? If the monogamous are nof
valid, then we should wvalidate them,
and if we validate them, why not while
we are at it validate the pol ous?

But, Mr. Bpeaker, if gentlemen, to
escape ecclesiastical marriages, prefer
the law of nature, then I ectfully
refer them to the decisions of the su-
preme courts of Alabama, Tennessee,
and Missouri, declaring marriages
among the Indians, under the law of
nature, valid. - (11 Alabama, 826; 5
Humpil., (Tennessee,) 13; 23 Missouri,
561; 80 Missouri, 72.)

'fhat the marriages under the law of
nature among the Indians and others
have been and are polygamous there
can be no question; and that the tribes
to which the Indians belonged involved
in the decisions of the supreme courts
of Alabama, Tennessee, and Missouri,
allowed marr , in their character
folyfmm. issustained hy history and

he facts developed in those cases.

The savages are a law unto them-
selves., The Mormons, as to marriage,
bhave been a law unto themselves. If the
mnrrinjﬁs under the law of nature a-
mong the savages are regarded as legal
and valid by our courts, why not treat
the marriages under the law ef nature
among the Mormons with like impar-
tiality? Whether, then, regarded as
marriages under the law of nature, or
the ecclesiastical or law of conquest, or
the lex loci conlractus, they must be
held to be legal and valid.

But, eir, there is another point in
connection with this subject which T
shall now notice, and which, aside from
every other consideration, in my opin-
ion settles this whole matter forever.

In section one, article nine, of our
freaty with Mexico, we expressly stipu-
lated that the ple upon the ceded
territory should be ‘‘protected in the
free epjoyment of their liberty and pro-
perty, and secured in the free exercise
of their religion without restriction.’’
(United Btates Statutes-at-Large, page

930,

T!Aa treaty says that the Mormons
gshall be secure the free exercise of
“‘their religion.”” I emphasize the ex-
pression ‘‘their religion;”’ and not only
that, but that treaty says that they shall
be Pmuatad in the free exercise there-
of “without restriction.”’

The question for us to defermine at
this poiut is ‘“what was the religion of
the Mormons at the date of that treaty?'’
As applicable to religious denomina-
tione Webster defines religion to be
““any system of faith and worship; as
the religion of the Turks, of Hindoos,
of Christians; true or false religion.”
The Mormon religion, at the time of
the treaty, was gimply their system of
faith and worship. What was that
system, and by whom shall it be proven?
Is there any other way to prove il than
by the system itself as published to {ke
world, and by the statements and the
declarations of its leading men?

Now, gir, let us take these, as is done
with every other religious denomina-
tion, and what will be the result? Will
it not as certainly lead to the establish-
| ment of polygamy as a part of the sys-
tem of Mormon religion as that the
Christian system will lead to faith in
Christ? Christians acocept Christ as
| their Prophet; what he said is a part of

their religion. Mormons accept Joseph
Smith as their prophet; what he said is
a part of their religion. Does not the
gystem of Mormon religion clearly
| show that polygamous marriages were

revealed to Joseph Smith as their pro-
| Oomlu&d

on page 57.



