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house of representatives yash
ingingmond C saturday febertfebruaryr 17 J

krmr BLAIR 0 mr speak
er the bill introduced by meinelne tluponon the
subjectof polygamy is ininthelathethe
words following

A bill toto legalize polygamous marriages in the
territory of utanutah and to dismiss

in saidsald territory on account of luchsuch
marriages
B2 J WF b sumtum ditddigi torrorpglnn

aff harhatha stastatesca of airan ca in1I
coigneCoigCo imete that all marriagesmarr loees cereto
fore in the nrydry of under
enaana in accordanceaccardancanee with i be tresrues and regula

ilielile0 church of christ of latterbitter day
bainsbaansElal nignil and children born under suchbunh mar-
riages

ar
bo anaand he same are lerouyberoby legalized

SEC 2 that all prosecutions nowsow g in
any of the courts of inid territory on account
of buchsuch polygamous marriages b and the same
are hereby the of
saldbaid courts over gucusucusuch cases lahertIs herebyby with-
drawn and it la hereby adenade the duty of E uch
courts to dismiss all such prosecutionsprosecution whwhichich
have or which hereberehereafterafter may be instituted by
indictment or otherwise in thairtheir courts re-
spectivelys ively

glalla 83 that this act shillshall be in force from
and after its passage

the legalization of polygamous mar-
riages in Utabandhand the springoffspring of such
marriages as will be seen isas the object
of the bill the subject is not only a
perplexing one to solve in consonance
with the laws of the land and the preju-
dices olourof our people buubut it is one of vast
Importimportanceanoesnoe not only to the citizens of
the united states buttobutbul to those whom
it moremono directlyaffects vvovye must recog-
nize the marriages among thatthai mormonolloil
people as legal and in harmony with
the principles of republican govern-
ment validate them or elbeeibe leave that
peopleto be prosecuted fined and imam
prison edin the penitentiary of utah
not until recently have they been
brought face tdrf facefice with the danger
that surroundsbunds them and to see- the
doom that awaits them allaliallotof them
now beesee that the very foundation of
society in utah is about to be brokbroken
up and the most serious consequences
visited upon that people As this dim
culty grows out of u misunderstanding
as to what constitutes marriage aproI1 pro
pobe to first treat of that institution

marriage is saidbald by some to be a nat-
ural contract or a contract in thetho state
of nature by others a civil contract and
by others an ecclesiastical contract for
myself I1 consider some of thosethosa charac-
teristicste unmeaning and as creating a
distinction without a difference under
all those expressions or characteristics
it is but one and the same contract the
distinction between marriage as an in-
stitutionution or relation and the contract
essential to entering into that institu-
tion or relation is entirely lost sight 0offl
asaa also the distinction between the cocon-
tract

n
of marriage and the celebration or

solemnization of the contract they
take thetho power that simply regulateregulates3
the contract and the relation for the
contract itself hence where it is re-
gulatedgulguialed by thetho civil power it is called a
cly by the ecclesiastical pow-
er an ecclesiastical contract and where
neither of these exist a contract under
the law of nature

mr speaker to suppose that marriage
or the contract of marriage is the crea-
ture of either civil orbr ecclesiastical law
is to suppose that civil and ecclesiasti-
cal governments antedantedateate marriage
the institution of marriage was ordain-
ed by god and the contract to enter
into that institution or relation arose
necessarily in a state of nature before
civilcalill 0orr ecclesiastical law existed no
civil or ecclesiastical authority has the
power to abolish marriage or the con-
tract of marriage to concede such
power would but be to defeat the pur-
poses of god in of man
all eitherelther can dodd Isia to regulate them
where civil law laIs in the ascendancy
marriage and the 6contract of marriage
are regregulatedulsted by it ii11 the ecclesiastical
bybyisit if the civil power be supreme it
may confer the right to regulate it
upon the church andriesand viccudesviesvice vergaversa

marriage being of divine origin and
thetho contracontractCA of marriage originating in
a state of nature we must go to the
earliest and most ancient histories to
learn what it is mr speaker in a
state of nature we find it monogamous
and polygamous under divine law wowe
find itit monogamous and polygamous
upon almost everyayery page of the old
biblebibie we find polygamy written not
only so the bible gives us marriage in
a moreamore detestable form byabysby a hundred
fold than in utah utah has its poly-
gamy the bible its polygamy and ccon-
cubinage

on
cubinage by tradition marriage in a
etatef nature has been polygamouskd finues so to this day by the

divine law we find it commencing with
lamech thirty eight hundred and
seventy five years before christ and
concedingfor the sake of the argument
that it ceased in the days of the apos-
tles it covered a space of thirty nine
hundred audnud twenty niveive years by the
express approval of godgd

now mr speaker I1 am prepared to
submit a proposition to christiana and
students orof moral asirif it
be true that monalmoral principles never
change and that marriage laIs based on
moral principle and it bee true that

fOr thirty
nine hundred and twenty five years or
a less period by the upapproval of god is
rolypolypolygamypolygamygamy morally rignigrighttt or wrong
butut polygamy traces itself further down
than that while we have no express
account of it edthein the now testament it
is13 Cequallybally true that we havonhave no express
prohibition of it therein in this opin-
ion I1 am not only sustained by manmadmanyY
divines but by the author of the new
american encyclopedia he bayssays in

thirteen page in speaking
of polygamy there are no positive in-
junctionslice at

in the bible against the prac-
tice

mr speaker between 18531653 and 1865
only sixteen to nineteen years ago a
number of of the gospel sent
as missionmissionariesdries to india and belonging
to the baptist congregational episco-
pal methomethodistdist and presbyterian
churches assembled in calcutta in con-
vention and declared that polygamous
marriages were not contrary to divine
law D 0 allenalien on india page golgoi

now then in view of these facts who
can dogmatically affirm that polygamy
Isia contrary to the law of god and anoof
in view of these facts can beclardeclare that
marriage is the union of one maman withith
only one woman in the holy estate of
matrimony I1 ignore from this discus
sionslon polygamy as it principally exists
in

mr speaker think nothot aitwit my raram-
ble

i tn
through the bible and sacred his-

tory Isia simply to show polygamy not
contrary to the law of god far from itmy object is to elucidate the subject of
marriage and to throw these facts be-
fore the minds of the members of this
house that they mamay see that our law
writers have not defined mariagemarriage at
all anotherin otherothen words that they havehavo taken
the contract of marriage for imamar-
riage

i r
itself and have also confounded

the power that regulates the contract
with the bontracontractadt itself civil and
ecclesiastical law regulates man but
does not create him civil and eccles-
iasticalinslas law regulates marriage and
marriage coricorlcontracttract but creates neither
marriage and the contract of marriage
exist independent of either

sir our law writers upon marriage
lay downdowa the lavtlavylavlay to bobe that the lex
loci contractusactus thethel law of the place
where the contract is madehikade must de-
termine the legality of the marriage
and this rule applies aswell to nations
where marriage is controlledoled by the ec-
clesiastical and civil lalaww as thothe law of
nature

by this just and reasonable rule this
whole question might be settled but
for the exceptions made by some with
reference to polygamy wheaton
however in hishla law of nations page

in treating orthisof thibthis subject makes no
exceptexceptionslonsions after stating the law to be
that the lezlex loci contractusactus must govern
he says

infinite confusioncontusion and mischief would een-
sue with respect to legitimacy succession and
other personal and propriety rights it chevalthe val-
idity olof the marriage contract was not deter-
mined by the law of the place where it was
made 1

i

that the exception does not obtain as
to polygamy in the united states see
also 11 alabama 5 humph ten-
nessee

i
nessee 13 10 met massachusetts

23 missouri 30 missouri 7372
and by note on page of samebame au-
thor it will bobe been that hon caleb
Cucushingshingahing in giving his opinion as att-
orney general of thetho united states
november 4 1854 was not prepared to
subscribe to the doctrine that polygamy
Isia an exception to the general rule that
the lezlev loci must govern mar-
riage he bayshays perhaps it is

it then clearly appearing from sacred
and divine history that marrniageriago isia
the union of one man with one or more
women in the holy estate ofmatrimony
and taking the law to be as laid down
by wheaton and the alabama tenn-
essee and missouri cases cited and
that the levlocklex loci confracontracontractusactusolus must govern
whether it be the law of nature civil
or ecclesiastical we are bound to hold
polygamous marriages among the mor
mons at the date of our treaty with
mexico and since valid

I1 now propose to notice the law of
conquest or acquisition as governed
by the law of nations I1 lay downdowilai1111thee

law to be that whole nation is
conquered andauditsiteits teterritoryatory ceded to the
conqueror the laws of the conquered
natnationon remain intact as well as its
whole machinery of government until
they are changed modified or abolished
by the conqueror and where a part of
its territory with the people thereon
onyonly are ceded as in the case of lexidexl
cacototo the united states then that the
laws aird customs of the conquered
government at thekhe datedale of thetho treaty
control the righted privileges and im-
munitiesmuni ties of the people and their rela-
tions to eachdach the Bobokernvernvenn
ment of the coconquerorin berot its
lawe lawior nations 6454 2
merivamerlvameriMerlvaleseajs englesiEng lisi Tereportreportsports J 4 arodmod-
ern englina reports 21 I1 1 yacotacob and
walkers english and note

then strmir whether thelama of mexi-
co expressly recognized polygamyolygarny bror
whether they failed to prohibit it at the
date of the treaty is immaterial jnn
either case the law of nations govern-
ing Coenquestconquest or acquisition makesmikes the
polygamous marriages of thetho cormonsmormons
at tuotho date of the treaty with the unit-
ed states legal and valid to say that
had the mexican laws expressly recog-
nized polygamy at the date of the treaty
we would have been bound under the
law of natbatbabionsionslons to recognize thetho

marriages of that people then exaex-
isting and then to say that we are not
bound to recognize them because thetho
laws of mexico did not expressly recog-
nize them is in view of the fact that
theirthoin polygamous marriages were
known almost over the world at the
time but denying justice upon the
sheerestsheerest technicality and of which any
lawyer would be ashamed to avail him-
self in the courts of our country shall
the legislative and judicial departments
of our government do that which an
honorable high minded practitioner at
the bar would scorn todoto do

england in dealing with her con-
quered provinces in india and else-
where doesdoesnotnot only sustain me in the
general principle of the lawjawladofof nations
but as with reference to its spenial ap-
plication to polygamy also england
at home while england
Aabroadroad as in india islib polygamous sir
dongonconcedingced ing the ladoflaw of nations to be as I1
have stated then outside of andandununcon-
trolled

con-
trolled by treaty stipulations this gov-
ernment had the power and right one
year after the date of the treaty with
mexico to have prohibited future poly-
gamous marriages among thetho mormonscormonsMormons
it failed to dodoitdoltit but acquiesced in them
until july 1 and no longer as I1
will show and now Is taking advan-
tage of its own laches of its own crim-
inal neglect to persecute or suffer that
people to be persecuted and harassed

mr speaker our neglect to prohibit
polygamy among that people for thir-
teen years amounts to a confirmation
of it under the law of nations in the
absence of civil law the law of nature
and ecclesiastical controls suppose
that we were to cede that territory to
england and the cormonsmormons should re-
main on it and we having recognized
polygamy for thirteen years would
not the law of nations compel england
to recognize existing marriages as legal
and valid I1 assert most positively
thatthab it would and have the example
of england with her conquered and
ceded provinces and the decisions of
her courts already cited to sustain me
bhailshall england bobe more regardful of the
dobliobligationst 0ns imposed upon her by the
ilawlaw 0ooff nnationsatloations andarid public policy than
the united states or shallshill england be
more ggenerousonerous andM A4 indulgent to her
polypolygamousgaingarn citizenssinbinin india than the
united 8statestatestta6 her polygamous citi
bens in utah 2

sirsr I1 mchall now proceed to another
point in11 ththe line of my argument the
treaty to which JC have referred be-
tween the united states and mexico
was signed at GdguadaGnadaadalupeguadalupelupeiupe hidalgo feb-
ruaryruanuary 2 1848 by the provisions of
that treaty thetho mexicans upon the
ceded territory had oneohie year from its
date to elect to continue citizens of
mexico and in case of a failure to do
soBO they then became citizens of the
united states Asaa stated the united
states passed no law interfering with
polygamy until july 1 1862 and that
was against bigamy simply without
defining it

now then I1 wish to call the atten-
tion of gentlemen upon this floor to
two remarkable phenomena in the
history and legal jurisprudence of our
government

sir what law controlled marriages
in utah from the date of the treaty up
to one year thereafter the time when
the people became citizens of the
united states government was it
the law of mexico or the united

1 states
ecclesiastical

or was it the law of nnatureature or01

from one year after the date of ahathe
treaty up to july 1 1862 did the civil
law of the united states the ecclesi-
asticalas or the law of nature control
marriages in utah

when thebethebo questions are answered it
seems tometo me that the minds oftof t gentlegentie
men will nonohnotit be free from doubt as to
the propriety batheof the present policyCY pur-
sued towards the mormonscormonsMormons

from thedriethe daterdaie of the treaty 0too theahe
expiration of one year thereafter they
must be regarded asadias m iia thintheptransition
stateotate and without alcayllklikiiill jklawa framfrom
one year after theadatethe date of the treaty to
july a 1862heybey must be regarded 1asai
without any law upon thepther sasubjectV of
marriage othenother ththinhrubru their own eccle

A

if the ecclesiastical law of chemor
mobs did nnotnoiat control marriages fromfroni
the datedato of the treaty to the expiration
of one year thereafter then monogam-
ous marriages during that period were
invalid as also from the expiration of
hethe one year next after the treaty up to

july 1 1662 and in factaattoto the present
day for none but ecclesiastical marria-
ges havehavo been celebrated among the
Morcormonsmormonsmons

if we halbal to trace monogamous mar-
riages during those periods to the eccle-
siasticalsias law for validity why not poly-
gamous if the monogamous are nonot
valid then we should validate them
and iffeif we validate them why not1105 while
we are at it validate the polygamous

but mr speaker if gentlemen to
escape ecclesiastical marriages prefer
thel awotof nature then I1 respectfully
refer them to the decisions of the su-
preme courts of alabama tennessee
and missouri declaring marriages
among the indians under the law of
nature valid 11 alabama 65
humphHumpii tennesseetennessee 13 23 missouri

30 missouri 72
that thejhb marriagesages under the law of

nature among the indians and others
havehavoaavo been and breare polygamous there
can be no ququestionestion and that the tribes
to0o which the indians belonged involved
in the decisions of the supreme courts
of alabama tennessee I1 and missouri
allowed marriages in their character
polygamous is sustained
the facts developed in those cases 4

the savages are a law unto them-
selves the cormonsmormonsMormons as to marriage
have beenbeeh ita law unto themselves if the
marriages under the law of nature a-
mong the savages are regarded as legal
and vallvaliddbyby our courts why not treat
the marriages under the law of finature
amongamong the mormonscormons with like impar-
tialitytiality whether then regarded as
marriages under the law of nature or
thehe ecclesiastical or law of conquest or
thehe lex loci contractualcontractusactusua they must be

heldleid totobetotebe legal and valid
but sirbir there Is another point lain

connection with this subject which I1shall now notice and which asideaalde from
every other consideration in my opin-
ion settles this whole matter forever

in section one article nine of our
treaty with mexico we expressly stipu-
lated that the people upon the ceded
territory should be protected in the
free enjoyment of their liberty and pro-
perty and secured in the free exercise
of their religion without restriction r
united states statutes at large page

the treaty says that the moiMorcormonsmormonscormonsmormonsmons
shall be secure in the free exercise of

their religion I1 emphasize the ex-
pression their religion and not onionly
that but that treaty says that thershatheyshailshall6
be protected in the free exercise there-
of without restriction

the question for us to determine at
this polut Is what was the religion of
the mormonscormons at the datodate of that treaty
As applicable to rereligiousg ous denomina-
tions webster definedefiness religion to bobe
banyany system of faith and worship asaa
the religion of the turks of Hindoos
of christians true or false religion
the mormon religion at the time of
the treaty was simply their system of
faith and worship what was thatU
system and by whom shall it be proven
Is there any other way to prove it than
by the system itself asaa published to thothe
world and by the statements and the
declarations of its leading men

now birsir let us take these asaa is done
with every other religious denomina-
tion and what will be the result vill
it not asaa certainly lead to the establish-
ment of polygamy asaa a part of the sys-
tem of mormon religion as that thothe
christian system will lead to faith in
christ christiachristiansus accept christ asaa
their prophet what he said is a part of
thetheir religion cormonsmormons accept joseph
smith asas their prophet what he said Is
a part of their religion does not the
system of mormon religion clearly
showallow that polygamous marriages were
revealed to joseph smismithth asaa theirthein pro

concluded on page 5767


