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MINISTER PHELPS
ON THE LAW OF THE LAX JO A LUCID

LECTURE ON THE inviolability
OF HUMAN RIGHTS

SALT LAKE CITY
february fitti 1887

editor deseret news
A friend of mine handedbanded me a apycopy

of the shepton mallet journal an
english paper so that I1 could learn
what was taking place in and around
the place of my birth after absorbing

of interest to me
about houiehome I1 toting an account of a
lecture or address delivered by mtM
phelps the american minister to the
court of st james before the edin-
burgh philosophical institution onoba

november on the law of the
lan 1 I and I1 can assure you 1 was very
much interestedinta rested in the clear and beau-
tiful way he spoke ouon the subject andu
the plain and forcible manner in which
he lays down the principles and rules
chica should govern the making and
the administration oatlie law

thinking that the address was well
worth preserving in our records and
thail it would be read with interest by
thousands of americansAmori calig and especial-
ly by the latter day saints I11 hope
that you will be able to find room to
print it entire in the NEWS and as the
rules and principles laid down by mr
phelps are in striking contrast with
the policy and conduct of this govern-
ment towards the people of utah a re-
view of HIS address by you and
the application of the views
of mrair phelps by

OWhisis government to-
wards the people ol01 utahbiah would show
such a contrast to the policy pursued
at present and for the last fifty years
that it would cause reasonable people
who are acquainted with our past his-
tory to stop ponder andaad hesitate be-
fore committing themselves to the con-
tinuancetinuance of such barbaric treatment
and would result a revulsion of
feeling as to demand that the rights
of the people of utah should be re-
spected as much as any other
people I1 am sotnot informed
as to the views and feelings of
mr phelps or his actions viift public
life toward the people of utah and
therefore prefer totg give him credit for
being sincere in hisbis statements and
that they werevere prompted by a heart
that is honest and that like the found-
ers of this republicRa public he would be will-
ingi ag to consecrate his life uishis fortune
and I1 his sacred honor to the
perpetuation of those princi-
ples so that all could enjoy
them unpopular earmous included
the impressimpressioniou forced itself upon me
however that he waswag favoring thethe
scheme of the grand old mauman in
his efforts for poor ireland and was
but echoing the sentiments expressed
by vice president hendricks some
time ago on the same ququestionestioc atal
ibaughbhough I1 must confessconfes13 that the min-
ster was far Alsuperior to the vace

president both inIB tine feeling and
expression so that it was nat so80 offen
sivebave to our cousins over the water
I1 must close andaad in doing so
I1 fervently hope that the great and
grand old man mr glodstoneglaastoneds tone waymay
be the means in the hands of provi-
dence of successfully brovprovidingding the
way for of Irdiirelandand that
her long delayed rights and privileges
may bebel granted unto her as unto the
most favored part of the british em-
pire and that the jubilee celebration
otof good queen victoria waymay be
a jubilee indeed by celebrating
the liberty and freedom of05 ireland and
mamayy god grant that it winwill not be long
before statesmen will arise in america
who will consecrate their lives to e
servaservice of demanding and re-
cognition i of the merits of and the
granting of equal rights liberties and
privileges to the people of this dis-
tressed ireland in the united states
Terrtterritorytory of utah alls

following is the
ADDRESS

0 above refreferrederred to it was the first of
the session of the
aution on the occaoccasion mr J B
balfour M P occupied the chaychair

mr phelps said the theory upon
which our system of government rests
is mankind possesses certain
natural rights usually described as
those of life liberty and property tnin
dispensable to human freefreedomom and
hahappinessp iaess that those rights are notnat

9
deijderivedv ed fromi but are antecedent to
government which is instituted for
their maintenance as its birst and prin-
cipal object the government can never
be allowed therefore to infringe or
disregard them nor to fail to offer
redress for invasion and
when it ceases to respect and uphold
them tbtmhd obligation of allegiance ter-
minates and the right of revolution be-
gins thesethebe constitutional principles
are of perpetual duration and bf per-
petual authority because wethe natural
rights they maintain are of per-
petual obligation no change
of time or circumstance no new
discovery in political science no
modification of the forms of govern-
ment can affect their validity or re
strict their control the principles of
law which I1 have thus endeavored to
state belong exclusively to the anglovilgio
saxon race in no other system that
ever existed are they to be found
they aletheare the distinctive characteristics
of the common law of england which
is likewise the common laylaw of the en
glish speaking race everywhere they
were the offoffspringspring of no mans crea-
tion the product of no mans brain
through centuries of vigorous saxon
life through much oppreoppressionselon and

violence through the rise and fall
of kingdoms and wars and tumults iu
numerable the great idea that under-
lies free government slowly ripened
intoinlo perfection it louna its first
definite and permapermanentneut expres-
sion inia maguamagna charta antiand be
came were the foundation of english
law to distinguish it themethenceforthforth from
all other law andioand to conduct the peo-
ple to whom it belonged and their de

to a prosperity which the
world hadbad not seenbeen before I1 do not
mean to say that under no other sys-
tem of government are the personal
rrights1g maintained they may be up-
held to a greater or less extent and
possibly to the full extent under

A wise and humane despot
might promulgate a code of laws
which should afford as complete se
cuilty to10 these rights while it lasted as
the law of england does but under
no otner theory than ours cacan they be
assured of0 a complete orer permanent
protection in governments based up-
on different principles personal rights
so far as they exist are derived irem
thegoverning power andmay therefore
at any time be abridged oyor taken away
by it human experience has shown
that rights which are thus conferred
are sooner or later lost it is only
when they are conceded to be inviola-
ble judand wanenlien the observance ofefthemthem biby
government becomes the conditiona 0of
itsits existence that they ever cancall be
permanently safe there is still an-
other branch of the constitutional law
which is practicallyhIly unchangeable in its
character in the protection of the
cardinal rights it has been found that
cecertainri ain political institutions and certain
judicial principles and processes are
necessary the division of govern-
ment

u
into three independent branches

the executive the legislative and tilethe
judicial representation in parliament
the maintenance of courts of equal
3luusticestice the writ of habeas
corpuspus the trial by jury these andnn d
other principal features in the admin-
istration of civil authority are not of
themselves essential to humanhilman erienjoy-
ment

joy
they are only so many devices

shown by experience as well as by rea-
son to be indispensable to the just
protectprotectionidu of the rights that are essen-
tial tueane fundamental law dividesdivide
therefore into two branches the
principles that define human rights and
the machinery established torfor their se-
curity upon this foundation of con-
stitutional principles is reared that
otheretner portion of the general structure
of the common law which I1 have re-
ferred to as the law that is subject to
change it is deduced from thesetheme prin-
ciples by their gradual ap
tion to the multiform and vari-
ous relations of the Riindividual
to his fellows and to the community
As civilization becomes more exigent
society more artificial industry hildaud
business more various and compiacomell
bated and property more cintrintricateacate in
I1itsts forms and titles the simple princi-
ples in which law has its oriann re-
quired to be developed and extended
new relations sprang up new illa
tibbs becamebecard necessary freshfresh remedies
had to be sought lor toif0 meet these
requirements the law constantly adaALIvances and is perfectly adequate all
law that is worth anything comes ft
growth not by arbitrary creation it
arises out of an increasing ajo ever
varying necessity its movement is
constant sometimes in the wrong di-
rection it is true but in the long run
generally in the right direction when
fawlaw ceases to grow satiety ceases to
advancead vanze it would be an interesting
topic but outside the line ot my re-
marks to trace more particularly
the nature otof the growth of
the body of the common law from its
root and foundationtoundation the law of the
land out of it arise numberless legal
rights changeable in their character
more or less important and desirable
not absolutely necessary afley are all
only provisions forcefor carrying outoat in the
multiformmulti lorm relations of lifefife liberty and
property in the liberal acceptation otof
those terms the province of the
general body of the law in its vast
elaboration of detail is only to increase
the security to diminish tilethe interrup-
tions to improve aud the enjoyment of
thosethose fundamental and indispensable
rights when this is accomplished
the power and province of civil au-
thority are exhausted human law
can do no more lorfor man all that
remains to make life happy and ppros-
perous

ros
must come under providprovidenceenc

fromfrom personalpe conduct and exertion
for which the heldfield is thus open and
protected I1 have thus been elemen-
tary and I1 fear at tilethe samecame time
wearisome inih order to point out as
clearly as I1 can just what it isisthanthat the
law of theland secures and to empha-
size the distinction between constitu-
tional rights and merely legal rights
the first underlying government and
not to be infringed bybv its power the
latter derived from government held
subject at all times to its action and
liable to be modified or withdrawnw n
the line which divides these two
classes otof rights is the one which de-
nnespineil and limits the power otof the ma-
jority in respect to mermerelyely legal
rights that power is ultimately su-
preme if inconvenience hardship or
injustice fault from its exer-
cise they can only be corrected
through the law making power
itself but over constitutional rights
the popular voice hishas no control ma-
jor

ka-
jorjositiesties are but an agency ofbf govern-
ment

vern
which in all its agencies is sub-

ject to constitutional limits it is the
failure clealle to observe this distinc-
tion that is at the bottom of some
movements ishall refer to hereafterr
whatwhal then is civil liberty and what is
free government we know i that we
edjon them but alterafter all what do they

exactly consist in civil liberty 18I1
simply the enjoyment ofef tuntho ludulu du
mental rights in their lullfull extent and
free government is toe governmental
prop in form that secures their
permanent protection to aiallI1 men alike
not by a security dependent upon the
dillofwill of the government power bubil t by
one inherent in the governmentg vern ment itself
and extensivecoextensiveco withwitz ittits existence
it is a very common mistake
to suppose that the frefreedomedola of
government consists in its form and
not in its substance jrin the means that
should malamaintaintalu freedom rather than in
breedom itself forms of governmentgovern meat
of whatever sort are 0onlyaly forms the
true test is not toin the nainatureore of the
machinery but in tha result that comes
otof it at last the machinery in and of
itself is only a perpetualewal burden weanifshould gladlyglad y dispensedterp with it it human
nature was good enough to do without
it it is but a means not an end that
a form of government in which oehe
ultimate power ix14 inthe peopeoplepeoplespleisis nec-
essary the maintenance orof breedom
is true that such governments are
necessarily free is not true they have
been usually free because they have
not been perverted from their purpose
notalot because it Isid impossible that
they should be the opposite0 to
free government I1is arbithaarbitraryry
power that might be admieladministeredt eed by
a despotde apat or oyby a class of a despotismde
there is at this day and in our race
no danger of attempt at establishing
class government there is danger
when in any fformorm of popular goheiboveinn
wentment equal protection of lifeitle funda-
mental rights or of any of them ceases
that government though its form re-
mains is no longer free and becomes
anall ordinary authority unjustly exer-
cised by one class over another in

of th 0 right of property de-
feats the equality of the law equality
of rights is ordained of god ine-
quality of condition is equally ordained
the one may be temporarily broken
down the other can never tebe over-
come it has pleased providence to
accord to but few the capacity to ac
cumulateor to preserveerve propepropertyallnto0any great extent it is a benebeneficial
provision that the mass of man-
kindtina must live by their
industry it is a blesblessing and not a
curse thatmat by the sweat of tilethe brow
we shall eat bread it would be an
unhappy world itif amusement were the
sole employment of its inhabitants
inequality of acquisition there always
has ceen and always must be under
whatever condition of government
the principle of law therethereforefure which
secures to every manmail his own while
it maintains equal rights cannot pre
vent most unequal results it is a
grave error to believe that invasion of
the right of property tois for the benefit
of the poor the result is precisely
the reverse no property can be safe
when once the general sesecuritypurity that
protects all alike is lost it isid a delu-
sion to imagine it can be im-
paired to a certain extent and main-
tained for the residue that it may be
made the subject of ita discriminat-
ing protection on the limits of
moral jitjusticestice at the will of
the governing power there can be no
middle ground either the title to
lawful property must be universally
protected or it ceases tobe protected
atallat all thatThatitisit is not the few buethebut the
many most largely benefited
by the protection of the right of prop-
erty lias been strikinglykingl demonstrated
ininicethe history of the luitekunited states
under the american constitution as I1
shall point out hereafter extraordin-
ary safeguards hayehave been devised
which have thus terfar rendered the pro-
tection absolute and certain therethe re-
sult has been the most Kegeneralnerol digdimitriitri
button of property and the largest in-
dividualdi prosperity that have leverver

i been known in civilized life the
flory of america has been wellell said to
be inill the homes of its people mil
bons of those homesbomes the property of

air occupiers held I1inn at security of
tenure hitherto unquestionable stretch
across the continent gromfrom sea
to sea it tois true that under the same
equal protection the millionaire enjoys
and increasesincreasea hisbis
times ill gotten sometimes ill lapentLopent
but to assail him by impiimpairingiring the
general security to propertyproperty that ithe
constitution affords woulwould be like
trying to stay toethe rain from heaven
because it falls upon the I1 as yellwell as
upon the uriusi lustjust or like impugning the
beneficence of the albigalmightyty bebecausecause
under its impartial rule the wicked man
still flourishes in his time no dema-
gogue no self seeker no man who

follows for a reward has ever struck
an effectual blaw for liberty cidir liashas ad-
vanced the dausecause of human dreefreedomdorp a
single step the name of liberty ia14 al-
ways in the mouths of such men but
they artare itsita enemies not its
friends they have retarded andana
disgraced it but tibey have never
done it any good they lreare only camp
followers notmot holsoldiersdiers inan the great
march destined we hopetonhohopepetoto overcome
the world liberty everywhere always
has been maintained by toethe bestbeat class
of ith subjects 1 use toethe fermiaterm in no
conventional sense I1 understand the
best class tolo be that which isia com-
posed of the bestbeat people they may
be found in the peerage theythe may rise
from humble liflifee heir distinctionaction jsis
in quality nonot IIIia rank it was twthe
best classclasp of americansamericana took up
theme great quarrel ouon the jarfar side of the
Atlanatlantictib carried through the american
revolution ordained and set fast tilethe
constitutionution of the and
have upheld it ever since it is in
that class everywhere in all coun-
tries under all free cystsystemss of
government that the law of tthee land
which is liberty must find its dedefenderse
there always will be and there always

should 49bg political parties in altrec
country there will never fallfail to be
found room enough for a wide and
sincere differdifferenceeuce of opinion oa the
quistquestionstons arising between them butbat
the law of the land is not the property
Qof sparty nor the just subject of partyparly
ddisputeL all parties unon it and
start from it as a gerou id and
all arearc equally interiinterredbd in itsif preser-
vation

reser
what iree governmentment should

golu her multiform eygesexigenciescles aud
emergencies of the lintnationalonal liflifeearleissofafenofenten a grave question Wwhether free
governments should continue to exist
cancall aver be fta question in the british
or american inird nothing likely to
occar at this day in any such govern-
ment is SQ much to be dreaded anandid so8
Aenecessary to be resisted as move-
ments like taase I1 have referred 50Q to-
wards the organorganization of parties up-
on class lines and the marsUmarshalingaling of
one class to matemake ivarwar upon andanotherther
political parties hitherto have been
composed of all classes divisions
have been upon the lines of opinion
and not upon those of condition it
Is only recently that these momovementsmovementlement
have been seriouslyset on tootfoot in valvan-
ous

i-
ous directions and especially lain
america itff star one free coun-
try they endanger all chave tried to
point out how dantdangerouserous to treefree gov-
ernment

oy
nuch a warfare must be itff al-

lowed to gobolion to its legitimate conclu-
sion it fis8 notot merely the fortufortuneile of
the conflict that is to be feared it is
the conflict itself itisit is the shortest
and most direct road to the
reresumptiongumption of the reioreign of arbitrary
power the man who inauguratedinauguratesates or
encourages such a warfare is a greater
because a more efficient enemy to lib-
erty than if he attempted to set up the

I1 worst form of despotism with which
i humanity was ever afflicted it is idle
to expect utopian results the vavary-
ing

ty
anglolot of humanity can never be equal-
izediz the poor will be always with
vsr iutbut perhaps in the ripening fruits
of the large philanthropy that broader
and more generous brotherhood which
taking account of human fragilityfraifrallityI1 and
humanhaman sorrow shall try to lessen the
inequalities of life by raising frum be-
low10 not by pulling down from above
to obliterate in some measure
those distinctions that do not mark
a difdifferenceferenci and to strength-
en the security of rights by
the temptation to attack them may yet
be seen 1I cannot believe it visionary
to think so riot the least beneficent of
the gritegraciousloles harvests that have been
generated upon the land by the law of
thiardthethI landand floud cheers

on the motion of the lord provost a
cordial votevole of thanks was awarded to
his excellency foghisfor bis address

washington
but little new otad entertlute the

Con foresee committee TaekkerBerld
lopeesk notmot in active demand whothe
lemenn convention rrprebbs
aident anaed to veto the bullbill ato

I1

nawa special correspondent
washington jiujan ad aw

sogo far as utah is concerned there is a
dearth ofat news this week there
seemsseema tobo be a good dealoe anxiety and
interest overthe failure of the con
ference committee tb take soactiontion oh
the tucker edmunds bill venatorl

edmundaEdmundB chairman of the con-
ference committee has it itiff under-
stood been almost top busy to take up
the matter until a vote was reached
ar jew Osdav asoago hisais timeorne hadlebad beeneen
largely occupied with the vexed and
importimportantaA subject of american and
english fisheries andaad that is no sooner
disposed eft than thebe bell telephone
case comes up before the supreme
court in this it is understood he is
engaged as counsel his time has
therefore been pretty well occupied
two meetings of the conference com-
mittee have been had but nothing was

at either from which
it is presumed 9A difference exists
A further waymay take place any
aay the whole affair is in avery

UNCERTAIN CONDITION 9

and outside of immediately con
cerdedotied there dots not seem totobeI1 e the
slightest81 haest interest inhi the matterveryevery flayday develops more clearly the
fact that mr tucker has madenono capi-
tal out of hisbis newventure fiot airi
klegle paper of any impimportanceortance ccanau be
found which endorses the proposed
legislation and while some few have
made relremarksparks of a personally

attire his conduct in crowd-
ingag ahrthroughug ane faitzlegislationstion against
utahtah hasas certainly fallen to call torfor the
plauditsplaudaudits of the country berhaperhaps this
is the reasreason0A why oe40 correspondent of
thee bu affers the disgraced veteran
so ramuchell disgustingisgusting flatteryy jtit Ais
KeneraUy recognizedrecognize by the american
Ppeople0PLI1 andad by men lain political power
poWwalo0 aarer vehement in ththe apoppositionabd Aion toto
popolygamyYA andd determined upon its
debu uptonp amtthat men the vane
veering qualities which tucker has dis-
played caa not be trusted summer
vault statesmen do not make reliable
Jjudgesadges and flor a judgeship it is that
the soul of J owE tucker doth ardently
yearn

the subscription list nrfor the speech
has been worked for all it was worth
but itif did not amount tp muchaluch I1 am

that Dodelegatelefate calnecaine hasbai gpap-
plications pouring ina from all parts of
the country for copies of illshs speech it
has attracted the widest attention audaud
is simply unanswerable 1 i

filp WOMANS

the national suffrage con-
vention concluded a three days sessea

here this week Xit was 0a timemine of

unusual interinteresttat and the fact thastha
sixteen senators of the united state
voted torfor a sixteenth amendment to
the united states constitution con-
ferring the franchise on woman de-
monstratesmon strates the growing sentiment in
favor of toethe movemovementtent the only op-
position offered to the bal which
passed the house jan 12 saveaye that
made by Mr Caine and ml1 Uett waa I1

that it abolished woman suffrage in
utah deft these opponents all swal-
lowedlowed it they glut their ap
petitepell ta tor moremare vicious measure
againstk the mormonsMor monsnf mr tuckers
hishas no friend lathein the women for they
have put themselves on record against
0the bill because ugof this anti rare
rooted1featureture among the resolutions
adopted during the session was the
following which met with unanimous
approval

whereas on the vote in the united
states senate to admit washington
territory as a state senators
voted to deprive the of the
proposeded State of the eleelectivealve fran-
chise andno

whereas the anti polygamy bills
framed by both housedhoudes of congress
provide foror the disfranchisement pfaf
atanon polygamous women of utah and

rai the women thusthui
sought to bbee dastrafranchiseddisfranchiseddis n havebave been
for years in thetb peaceable exercise of
the ballotbailot augand no0 charge is made
against them of jyany crime by reason
ot which they should lose their vested
rights

resolvedJieBe solved that this association rec-
ognizesnizes in these measures a disregard
of0of individual rights chica is danger-
ous to the liberties of all and while
rejoicing in theihn majority vote by which
the women of washingtonVAshington territory
were protected we would urge upon
congress that the rights of women of
utah should be equally sacred since
to establish the precedent that the
ballot may betakenbetoken away thresthreatensteus the
permanpermanencyI1

elle iv of our republican form of
government

A committee was also appointed to
call on the president and request him
to

VETO THE BILL

in tho event of Asits being resentedpresented to
hie misa gillie D baarleblake olof new
york was zda toethe chairman with
authority to appoint her own commit-
teee they visited the Irpresidentresident on
friday att 2 just prior to the
generalbeneral reception and were receivedanfnfu one orof thehe small privateariwite parlors
miss blake presented the memorial
with a few remarks and was followed
by mrs waymay wright sewellowSewsewellellofof indi-
ana mrs clara B colby of Nne
braukus and Mr sMary seymour how
eell1 ot1 newew york president cleve-
landa said hebe would give theb memorial
careful consideration audand reeareas rued it
as a serious matter to disfranchise any
class the following is

etabZ MEMORIAL

to thetee president
11

of beUnited giatiastat
the national woman suffragerage assort

this committee respect i
ullyfully present to you a m biest against

of the anti polygamypal gamy mess
uurere passed by Cocongressagress wawhichch whether
inn the edmundsedmunda bulbill of theke senate or
thebe tucker substitute of itha house

the nonnok
women of utah

the clause rorelatinglating to the
of women hasbaa no bearing on

the general merits olof tile end sought
to be attained by the measure since
mormon men are the majority of the
voters in the Terterritory

Tthebe noar women in utah
have comincommittedrvtalamousnoDO crime disfran-
chisementchi is reserved by the united
states government for arch traitors

justice forbids that such a penalty
should be inflicted eill

INNOCENT WOMEN

now polygamous mormon wawomen and
the christia nowamet utah being thusthua
dis franchised the former torfor their
opinions and the latter for the opin-
ions of theahe former a precedent is es-
tablished subversive oiof the
tal principles of government sudand
threateningnine the security of all citizens

it contreasCon Kreas beema it necessary to
disfranchise citizens because of injuri-
ous beliefs discrimination between
sexes tois manifestly unjustgunj ost
it16 has been held by the foremost

statesmen of the nation that thilta right
of guffrasuffragego once exerexercisedalsed becomes a

right which cannot toebe taken
away I1 I1 I1

iguatz browaBrow once said in theahe senate
of the united states that if an idea that
suffrage could be taken away at pleas-
ure once in ibleehfe minds of
the geiplepeople it would 11ring the death
kue of american liberty 4A

4 mr vest of missouri onOB the aoth
day of this month wdsaid onOB the floor of
the senate IPsuffrage once givengiren
cancall

SEVER az WAYAWAYA

legislatures and conventions may do
everything else they never caa do that
when any class or portion
of the community is once invested
with this privilege it is fixedaxed accom-
plishedshed and eternal 71

thus every argument for justice
equal legislation and the safety of our
republican form of government calls
for the defeat of this clause

Wwee or elare urge you
as goguardiansdianh of the rights ot all amer-
ican

mer
citizens to veto any measure

coming before you which franchisesdisfranchisesdis
thekhe women of utah I1

nk

this has been a week
TheS Kermes or dance of toethe nationsnation
for three nights at-the new national
drew outoat anall the fashionable peopeoplele andana
wiswas a magnificent spectacle johntoba T


