B. 15, 45,) referring to the act of
Congress  excluding polygnmists
and bigamlsts from voting or hold-
ing office, the court, speaking by
Mr. Justice Matthews, sad: <Cer-

tainly no legislation can
be suppused more  wholesome
and pecessary in  the found-

ing of a frec, self-governing com-
monwenltl, fit to talke rank as one
of the co-ordinate Btates of the
Union, than that which seeks to
eatablish iton the basis of the idea of
the family, as censisting io and
springing from the unjon for life of
g¢n¢ man and obe wonan ip the
holy state of mustrimony ; the sure
foundation of all thot Is siable and
noble ia our civilization; the beat
guaranty of that reverent morality
which is the source of nll beneficent
progress in social and political im-
provement. And to this end no
means are more directly ami im-
mediately suitable than those pro-
vided by thisact, which endeavors
to withdraw all polities) influence
from those who are practically hos-
tili- to its attainment,**

It is assumed by counsel of the
petitivner that because no mode of
worahip can be establislied or re-
ligious tenets enforced in this couu-
try, therefore any form of worship
muy hw followed and any tenets,
however destructive of socioty, may
be held and advocatled, if asserted
to be a partof tha religious doctrines
of those advocating and practising
them. But nuothing is further from
the truth. Whilst legislation for the
establishment of a religion is for-
bidden, and s free exervise jer-
mitied, it dues not fullow thatevery-
thing which may be 8o ealled ean be
tolernted, ('rime s not the less
odious hecause sanctioned by what

. any particular sect mny dJesignate
ag religion.

It only remains to refer to the laws
which

AUTHORIZED THE LEGISLATURE
of the Territcry of Idaho to prescribe
the qualifications of voters and the
enth they were required to tuke.
The Revised Statutes provide that
the Jegialative power of every Ter-
ritory shall extend to all rightful
subjects of legislation not {nconsist-
ent with the Uonstitution and laws
of the United States. But no law
shall be passed ioterfering with the
primary disposal of the soil; no tax
shatl be imposed upon the property
of the United Btates; nor shall the
lnnds or the other property of non-
residents be taxed higher than the
lands or other property of resi-
dents.”® (R. 3. sec. 1851.)

Under this geveral authority it
would seecm that the Territorial
legislature was authorized to pre-
scribe nany qualifications for voters
ealeulated to secure obedience to its
Jaws. But, in adidition to the above
law, Bection 1859 of the Revised
Statutea provitdes that “every male
citizen ahove the age of twenty-one,
including persons who have tegnlly
declared their inteotion to become
citizens im any Territory hereafter
organized, and who are actual 1esi-
dents of such l'erritory atthe time of
the organization thereof, shall be
entitled to vote at the first
election in such Territory, and
to hold any office therein, sub-

ject, nevertheless, to the limita-
tions epecified in the next sec-
tion,*’ pamely, that in all elections
in any Territory subLsequently or-
ganized by Congress, as well as at
all elections in Territories alrendy
organized, the qualifications of vot-
erd and for holding office shall be
such as may be prescribed by the
Legislative Assembly of each Terri-
tory, subject, nevertheless, to the
following restrictions:

Firat, That the rigbt of suffrage
and of holding oflice shall be exer-
cised only by citizens of the United
Btates nbove the age of twenty-one
or persons above that age who have
declared their intention to become
such ritizens;

Becond. That the elective fran-
chise or the right of helding oflice
shiall not he denied to any eltizen on
account of race, color or previous
condition of servitude;

Third. That no soldier or satlor
or other person in the army ornavy,
ot attached to troops in the service
of the United Btates, shall be al-
lowed to vote until he has made his
permanent domicile in the Terri-
tory for six months; amd,

Fourth. Fhut no person belonging
to the army or navy shall he elected
to or hold n eivil office or npp ing-
ment In the Territory.

These Hmitations arethe only ones

laced upon the authority of Tesri-
E)rial Lagisiatures against granting
the right of suflrage or of holding
office.

They have the power, therefore,
to prescribe nny

REASONABLE QUALIFICATIONS
of voters and for hnlding office not
inconsistent with the aliove limita-
tions. In our judgment section 501
of the Revised Btatutes of Idaho
Territory, which provides that “no
person under guardianship, non
compos meniis or insane, nor any
person convicted of treason, felnnf',
or bribery in this.Territory, or ln
any other State or Territory in the
Union, unless' restored to eivil
| righls; nor nny person who is a big-
amist, or pelygamistor who teaches,
advises, counsels, or encourages nny
person or persnns to become biga-
mists or polygamists, or to commit
-any other erime defined by law, or
to enter into what is known as plu-
ral or celestinl marriage, or who is
a member of any organization or as-
Boviation which teaches, ad vises,
counsels, or encourages its members
or dlevolees or any other persons to
commit the erime of hgamy or
polygamy, or any other ¢rime de-
fined by law, elther aa u rite or
ceremony ef such order, organiza-
tion, or associotion or otherwise, is
permitted to vole at any election, or
to hold any position or ofllee of
honor, trust, or profit withith this
Territory,*® is not open to any eon-
stitutional ur legal ohjection.” With
the exception of persons under

ardianship or of unscund mind
t aimply excludes from the privi-
lege of votlng, or of holding any
office of houor, trust or profit, those
who huve heen convicted of certain
offenses, and those who advoeute a
E}rwctiml resisfance to the laws of
he Territory nnd justify and approve

THE COMMISSION OF CRIMES
forbidden by it. The second msub-
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division of Sectlon 504 of the re-
vised statutes of Idaho, requiring
every person desiring to have his
name regisfered ns A voter to take
atl oath that he does not helong to
an order that advises n disregard of
the criminal law of the Territory, I8
not opeu to any valid legal objec-
tion to which our attention has been
called,

The position t.lm(()ongreas hag, by
its statute,

CUOVERED THE WHOLE SUBJECT
of punitive Jegislution against biga-
my and polygamy, leaving nothing
for Territorial actlon oo the subject,
does not impress us as entitled to
much weight, The statute of Con-
gress of March 22, 1882, amendin
& previous section of the Revlaeﬁ
Blututes in  reference to biga-
my, declares “thut no polyp-
amist, bigamist, or any person
cohabiting with mere than one
woman, and no womag co-
habiting with any of Ihe persons
described as aforesuid in thissection,
in nny Territory or other pluce over
which the United Btates have ex-
clustive jurisdiction, sha!l be en-
titled to vote at any election held in
any such Territory orother place, or
I eligible for election or appolint-
ment to, or be cntitled to hold any
office or place of public trust, hionor,
or emolument in, under, or for any
such Territory or place, or under the
United Blates.”® (22 Rtat. 31.)

This is a general law applieable
to all Territorles and other places
under the exclusive jurisdiction of
the United Btates. 1t dees«not pur-
port to restrict the legislation of the
Territories over kindred offenses or
over the means for their nscertain-
ment and prevention. The cases
in which the legisiation of Con-
gress will supersede the legisiation
of a Btate or Territory, without
specific provisions to that effect,
are those 1o which the same
matter s the subject of legislation
by both. There the action of
Congress may well be considered ns
covering the entire ground. But
here there is nothing of this klnd,
‘The net of Congress does not touch
upon teaching, advising and coun-
seling the practice of bigamy and
polygamy, that is, upen a ding and
abetting in the commission ot thowse
crimes, oot upon the mode adopted,
by means of the onth required for
registration, to prevent persons from
being enabled by their votes to de-
feat the criminal laws of the poun-
try.

The judgment of the court below
Is therefore aflirmed.

No1¥.—The constitution of sev-
eral Btates in, providing for relig-
fous freedom, have declired ex.
L;;ensly that ruch freedoin shall not

construed to excuse acts of
licentiouaness, or to justify practices
inconsistent with the peace and
safety of the Btate, Thus, the con-
stitution of New York of 1777 pro-
vided nx follows: ““The free exer-
ciswg avd enjoyment of religions
;{)mfesaion an worship, without
discrimination or preference, shall
forever hereafter be allowed with-
in this Btate to all mankind: Pro-
vided, That the tiberty of con-
science, hereby granted, shall not be
80 construed as to excuse acts of 1



