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S 15 45 referring to the act ofcongresscon ress excluding polygamistsandtand bigamistsbigaI1 mists from voting or hold-ing officeonce the court speaking by
mr justice matthews said cer-
tainly no legislation can
be supposed more wholesome
and necessarynece ry I1inn the found-
ing of a ffree selfif governing com-
monwealthmon wealth litfit to take rank as one
of the ordinatecoordinateco states of the
union than that which seeks to
establish it on the basis of the idea of
thothe family as consisting in andspringing from the union for life of
one man and one woman in the
holy state of matrimony the sure
foundation of all that is stable and
noble in our civilization the best
guaranty of that reverent morality
which is the source of all beneficent
progress in social and political im-
provementpro nent and to this end no
means are muremore directly antianil im-
mediatelymedin tely suitable than those pro-
vided by this act which endeavors
to withdraw all political influence
from those who are practically hos-
tile to its attainment

it is assumed by counsel of the
petitioner that because no mode of
worship can be established or re-
ligious tenets enforced in this coun-
try therefore any form of worship
may liehe followed and any tenets
however destructive of society may
be heldheij and advocated if asserted
to be a martofpart of thetha religious doctrines
of those advocating and practisingpracticing
them but nothing is further from
the truth whilst legislation for the
establishment of a religion is torfor
bidden and its free exerexercisecise per-
mitted it does not follow that every-
thing which may be so called can be
tolerated rimecrime is not wochu less
odious because sanctioned by what
auyany particular seelsect may designate
as religion

to to the laws
which

authorized THE legislature
of the territorycry of idaho to prescribe
the qualifications of voters and the
oath they were rtrequired to take
the revised statutes provide that
the legislative power of every ter-
ritory shall extend to allail rightful
subjects of legislation not inconsist-
ent with the constitution and laws
of the united states but no law
shall be passed interfering with the
primary disposal of the soil no tax
shall be imposed upon the property
of the united states nor shall the
lands or the other property of non
residents be taxed higher than the
lands or other property of resi-
dents BR abecS sec 1851

under this general authority it
would seem that the territorial

ilelegislatures was authorized to pre-
scribe any qualifications for voters
calculated to secure obedience to itsito
laws but in addition to the above
law section 1859 of the revised
statutes provides that every male
citizen above the age of twenty one
including persons who have legally
declared their intention to become
citizens in any territory hereafter
organized and who are actual gesl
dents of such territory at the time of
the organization thereof shall be
entitled to vote at the first
election in such territory andto hold any office therein sub

eject nevertheless to the limita-
tions specified in the next sec-
tion 11 namely that in all elections
in any territory subsequently or-
ganizedga by congress as well as at
all elections in territories already
organized the qualifications of vot-
ersers and for holdholdingI1ng office shall be
buchassuch as may be prescribed bytheby the
legislative assembly of each territ-ory subject nevertheless to the
following restrictions

first that the right of suffrage
and of holding office shall be exer-
cised only by citizens of the united
states above the age of twenty one
or persons above that age who have
declared their intention to become
such citizenselti zens

second that the elective fran-
chise or the right of holding office
shall not be denied to any citizen on
account of race color or previous
condition of servitude

third that no soldier or sailor
or other person in the army or navy
or attached to troops in the service
of the united states shall be al-
lowed to vote until hebe has made his
permanent domicile in the territ-ory for six months and

fourth that no person belonging
to the army or navy shall be elected
to or hold a civil officeoffice or app I1intnt
ment in the territory

these limitationslimitation aresare the lyonesonlyon ones
placed upon the alltauthorityhority of territ-
orial legislatures against grantingthe right of suffrage or of holding
office 0

they hivehave the power therefore
to prescribe any

reasonable qualifications
of voters and for holding office not
inconsistent with the above limita-
tions in ouour judgmentjudgment section
of the revisarevised statutes of idaho

i it
person under guardianshipguar manshipian ship non
compos mentis or insane nor any
bertion convicted of treason felony
or bribery in this territory or in
any other state or territory in the
union unless restored to civil
rights nor any person who is a big-
amist or polygamistor who teaches
advises counsels or encourages any
person or persons to become biga
mists or polygamists or to commit
any other crime defined by law or
to enter into what is known as plu-
ral or celestial marriage or who is
a member of any organization or as-
sociation which teaches advises
counsels or encourages its members
or devotees or any other persons to
commit the crime of bigamy or
polygamy or any other crime de-
fined by law either as a rite or
ceremony ofef such order organiza-
tion or association or otherwise is
permitted to vote at any election or
to hold any position or office of
honor trust or profit witchita this
territory is not open to tinyany con-
stitutional or legal objection with
the exception of persons under
guardianship or of unsound minditft simply excludes from the privi-
legeille of voting or of holding any
0officec of honor trust or profit those
who have been convicted of certain

and those who advocate a
practical restresistancetance to the laws of
the territory and justify and approve

THE commission of CRIMESCHIMES
forbidden by it the second sub

division of section of the re-
vised statutes of idaho requiring
every person desiring to have hisname registered as a voter to take
an oath that he does not belong to
an order that advises a Waredisregardgarti of
the crimclimintcrimintinid law of the territory is
not open to any valid legal objec-
tion to which our attention has been
called

the position that congress has byits statute
COVERED THE WHOLE SUBJECT

of punitive legislation against biga-
my and polygamy leaving nothing
for territorial action on the subject
does not impress us as entitled to
much weight the statute of con
grossgress of march 22 1882 amending
a previous section of the revisedrev
statutes in reference to biga-
my declares that no polyg-
amist bigamist or any person
cohabiting with more than one
woman and no bomanwoman co-habitinghaba with any of the persons
deschidescribedbed as aforesaid I1inn this section
inh any territory or other place ever
which the united states have ex-
clusive jurisdiction shall be en-
titled to vote at any election held inany such territory or other place orbe eligible for eaeleelenionion1 or appoint-ment to or beien 1 t ed to hold any
office or place of public trust honor
or emolument in under or for any
such territory or place or under theunited states 22 stat 31

this is a general law applicable
to all territories and other placesunder the exclusive jurisdiction of
the united states it doesnot pur-
port to restrict the legislation of the
territories over kindred offenses or
over the means for their ascertain-ment and prevention the cases
in which the legislation of con-
gress will supersede the
of a state or territory without
specific provisions to that effect
are those in which the same
matmatterterisis the subject of legislation
by both there the action ofcongress may well be considered as
covering the entire ground buthere there is nothing of this kindthe act of congress does not touch
upon teaching advising and coun-
seling the practice of bigamy and
polygamy that is upon aiding andanaabetting in the commission of thosecrimes nor upon the mode adopted
by means of the oath required for
registration to prevent persons from
being enabled by their votes to de-feat the criminal laws of the coun-try

the judgment of the court below
lais therefore affirmed

NOTE the constitution of sev-eral states in providingeavero Viding for relig-
iousious freedom have declared ex-
pressly that such freedom shall notbe construed to excuse acts of
licentiousness or to justify practices
inconsistent with the peace and
safety of the state thus the con-
stitutionution of nownew york of 1777 pro-
vided as follows therhe free exer
else and enjoyment of religious
profession and worship without
discrimination or pretpreferencebrence shallforever hereafter be allowed with-in this state to all mankind pro-
vided that the liberty of con-
science hereby granted shall not be
so construed as to excuse acts of li


