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SPEECH OF HON. JOHN F. KINNEY.

DELIVERED 1IN THE CoNVENTION, County

Courr Housk, Grear SaLt Laxe Ciry,
JANUARY 23p, 1862.
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DESERET NEWS.

all your Legislation. Tie most im nyer you ea drink and'wear, 'hat ,i::imp_qrttd. and
wﬂjlru the smuut unimportant bill that ,‘tum-nt;.tho tax, and L goes into the national
it may be without a dissenting vote, is liable said that taxation~at.. But,<ir,our fathers
to be thwarted, not by a Veto Message assign- 'go together. They were taxed ‘fiiiqp. should

"_.'!-;r.t, the Governor has absoiuc.

[REPORTED BY 1.V, LoNG ]
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After the 8'gning of the Constitut’on by
the Delegates, Hon. Chief Justice Kinney
being present, was called upon to address the
Couvention, and spoke as follows:

Mr. PRESIDENT 3
AND GENTLEMEN oF THE CONVENTION:

I cannot but feel daaplg sensible of the
bonor conferred upon me by being called to
address you. A mere spectator, not expect-
ting to speak, I can scarcely hope to be able
to say anythinz that will ealighten, or
s rengthen the members in the discharge of
their high duty.

1 see before me delegates from every
county in this Territory, some residing four
hundred miles distant, not a man elected to
the couvention who is not at his post, all no
doubt fully impressed with the responsibility
of “the work,” that of preparing for them-
selves anl posterity a Constitution, the high-
est civl trust that can be delegated to the
citizen; for, Mr. President, you well know, the
departments of government, executive, legig-
lative, and judi-ial, not only derive all their
powers from the Constitution, but must be
ebed:ent to the Constitution.

The deliberations of this body, and the
unanimous vote in Ffavor of adopting the
instrument just read as your fundamental
law, prove to my mind, that the people are not
enly in earnest in changing their form of
government and asserting their rights under
the Constitution, but also, that there is no
dissentigus feeling on the subject among those
represented on this floor,

Iaving been more or less connected with
the people of this Territory since 1854, ap-
pointed twice (under different administrations)
wour Chi<f Justice, personally treated with
courtesy, and as a Judge with respect and
eonfilence, it is not strange that I should
regard with more than ordinary interest the
proceedings of this Convention, and your ap-
psliration for admission into the family of

tates,

Mr. President you are endeavoring to shake |

S

|

ing reasons ‘or witholding his approval, but way, e

and also deprived of a represeuntative in
by simply folding his arme, and looking on the British Parliament, To th s they would
with stolid indifference. This

power [ say not submir, You know ihe res t. Has Utah
is conferred upon the Governor, aad has been ever had a rep esentative in the Congress of
exercised in the way méntioned more than the United S ates? Never. You have a dele«
once, or twice, or a dozen times, and some of gate, but he is not permitted to vote, and can-
your most vital Legislation has failed without not vote for your interest in re ulating the
any reasons having been given why the bill met tariff, or any other measnre which d .1y con-
with disfavor. In the hands of a wicked and cerns your pros erity. He is an ou'eider, oc-
obstinate man, the power is effectual to block cupylng much the same position that I do in
the wheels of Legislation, and after spending this Convention (privifegod through your
forty days, the allotted time, in faithful daty courtesy to take a seat among you, for which
for the best interest of your Constituents, you accept my thanks) to speak, but voting,all
find your labors all in vain; your self govern- that constitutes legislation, is denied him.
ment an i-sult to your intelligence, a mockery | Sir, I see by the proceedings of your late
to your American spirit, and a libel upon the Legislature that Utah has assumed payment
Federal Constitution. | of the dir ct Feder-l tax, assessed to hel
As violative of a great principle of free carry on the war.
government, it matters little whether the pose thata Cirect tax could “only be appor-
power is exercised or not. You are subject tioned according to the Constitution, “among
to this tyrannical oppression by the Act of the several States.” I rejoic that Utah has
Congress that gave your people Territorial nottaken this view. hat she is willing,
existence; although such power is withhel | Efmr as her peop e are in ready money, to bear
from some othar:prE!EHtTErritnriﬂlGID?EI‘I’IBI'E.I er proportion of the expense in sustaining
But, Mr. President, the analogy between the the government, *the Constitution aund the
colonial government, and your own does not|laws,” and that too without asking or careing
stop here. B{ a provision in your Organic whether the tax is Constitutional ¢r not.
Act, it is established, that ‘““All the laws pas- Money could not be appropriated for a better
sed by the Legislative Assembly, and the or holier cause. And Utah has set her sister
Governor, shall be submitted to the Congress Territories a roble example in this resp-ct
of the United States, and it disproved, shall which they will do well to follow. Rebellion
be null and void.” The Congiess bere, takes must be put down, the Constitution must be
the pace of the British Crown in Colonial preserved, whatever the sacrifice.
Legislation. Our fathers complained, and| But, Mr., President, the question recurs,
successfully asserte! a different principle, will Utah, or Deseret as you have christened
that the right to make laws, was inberent in your State, be admitted?” I ask, guided by
the people to be affected by them. You as- the Constitution, why not? Has ever a State
sert the same right in your Constitution, and | been denied this privilege? Have nottwenty-
earnestly demand that this dear bought provi- | one been admitted to Lﬁe Confederacy, since
sion be extended to the people, by admitting |the adoption of tte Constitution? Should not
them as a Sovereign S ate. ithe same right be accorded to Deseret that

It has been gravely contended by the Execu- (has been to other States? And while the
tive of this Territory, that all your laws re-

doors of Congress have bteen thrown wide
main in abeyance until Congress has passed II.l open to receive them, are they to be closed
upon them. While I do notagrre with this sen-

[againat you? Is Utah for ever doomed to re-
timent, still the power is vested in Congress to | main in collonial vassalage, barred of her

render them null and void, and ifthe Governor C nstitut'onal ri_hts, denied the precious
approves, you are still obliged to run this Con- boon of “se!f government,” rendered doubl y
gressional gantlet. dear to her citizens in consequence of issola-
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off your old worn out Territorial garments, a
poor legacy at first, and affordin - indifferent

rotection, but now threadbare and rott:n |
rom age and se:v.ce, and in their place put |

igoty. |

on the Qieenly Robe of State Sovere

The cord that has bound your hands, and

fettered your feet, you propose to exchange !

for one of fraternal love, uniting you for ever
in this hour of her calamily, with the Sister-
bood of States. In doing this, the people are |
unlg' availing themselves of a right gnarrante-
ed by the Federal Constitution, and Congress |
i admitting you, is but performing a duty |
nnj.:xined by that sacred Instrument,

[he right of “self government’? underlies
the Constitution. It was boldly asserted by
our fathers befo-e the revolution. It is older
than Constitutions, or Governments. It is
min’s birthright, derived as an inheritance
from the Supreme Being.

It has been said of th= Israelites, Spartans, :
and Romans, wh> framed their Governments
according to their own will, that they did it
not by any peculiar privilege, but by a mmi-i
versal right canferrof upon them by God and
nature. Our fathers understood this, and to
maintain the right of self government, the
war of the revolu‘ion was fought against ihe
mo3' fearful odds. God atung by the right,
the prin iple triumphed, and was incorporated |
into the: Constitution, as the basis of our Re-
publican Ins itutions, the irrefragable right
of the American citizen, so long as that Con-|
stitution is the paramouant law of the land. I 'l
repeat, Sir, the American revolution was !
fouzht to sustain this principle.

(Governors and Mazistra‘es were im
from the Moth-r country to rule over the
people of the Colonies. In the selection of|
these and other officers, they exercised no'!
eioice, Their legislation was first submitted
& the Governor,.and unless it met with his
ro;al sanction, it was void. In case he gave
his assent, it was thea transmitted to the'
Crown for the approval of “His Majesty.”
It it passed both these triing ordeals, it was |
valid, and this is-one of the causes of com-
plaint, set forth.in the declaration of Indepen-
dence. Here-was a flagrant violation of the
cinciple of which I have spoken. Our
Lthera having fled from civil and religious
intolerance, infused the spirit of liberty 1nto '|
their descendants of the revolution, and in
taking that step of inoral sublimity, which
caused Kings to tremble upon their Thrones, '
they declaged, “That all men are ereated!
aqu-l, th tthey are endowed by their Creator
with cerfain inalienable rights, that among'
thess, are life, liberty, and the pursuit of
happiness. That to secure these rights,,
gor rnments are instituted among men, deriving
th ir just powers from the consent of the gov
ed.”

Mr. Presid-nt, do the people of Utah enjo
this. Divine, as well as Constitutional right of
gell government, made-if possible more sacred,
by the precious blood of our Ancestors. The
do not, With,all these historic truths looking
us full in the face, a Territorial government
tas been, inangurated for you, and under
which yow:have lived for near twelve years,
almost in 'he exaet similitude of the one es-
tablished by Great Britain for the Colonies.

ported

ern- |

 Utah so long as they remain in Territorial |

‘cise only such powers :8 are conferred, ner

‘ments; and if delegated at all, it is only so by

f Where is the

., of the evil,and remedy the di culty, is to

Y | stitution, But if theymust exist give 'he people

y Lin Congress,

h

The people here, then, have two abso'ute tion and the strangers appointed to rule over

and independent sovereignties to which they,‘them? Is not your popu ation, claimed to
the source of all power, are subordin:te, embrace some eighty thousand souls, sufficient
when they seek to express their will through to entitle you to a respect‘ul and favorable
their legislature, in framing their own local | consideration? Have not the people sett ed
laws, First, the “negative veto” of the Exe- these vaileys (pres nting to the eye, at the
cutive. Second, the absolute veto of the Con- ' time of their a rival, the appearance of vast
gress of the United Sta'es. Thiy is almost deserts)under the most painful circumstances,
precisely the power exerci ed, and contended ‘and bas not their industry made them literally
for, by Great Britain over the celonies; and  ‘“‘blossom as the rose?”  Have not villages
resistance to it, as | have said, brought on the 'and cities sprung from (heir hands as if by
revolution and established “‘self-government,” | enchantment? Have you not here made a
which can never be enjoyed by the people of resting place for the wea y emigrant while
ursuing his toilsome journey to the “New
%l dorade,” and has he not here been fed, and
it has been seriously refreshed aad gonme on his way rejoicing?
contended by able jurists, that there is no | Have you not done more to s:ttle an empre
authority given to Congress by the Constitu- jon the Pacific than all the ships that navig-.te
tion to organize these Ter itorial governments, those peacelul waters? Is it not by the Fru-w
It will not be denied that Congress can exer-'ducts of your soil that the great “Overland
Mail” is enabled to perform its daily trips
across the coutinent? Woas it not by reason
of the-enterprise of President Brigham Young,
the lead-r or “this people,” that labor and
means we e furnished to complete, in an in-
credibly short space of time, a telegraph
rea hing from ““ocean to o ean,”’ electrifyin
the hearts of patriots thousands of miles dis-
fant from the st'r:ing scenes of ife? '

Sir, the very statement of these questions is
suffici nt to extort an affirmative answer from
evey candid and intelligent min«,

ut, M. President, forcible as these rea-
sons appear for securing favorable action,
paramount ‘o them is your right by virtue of
the Constitution. Sec. 3, Art. 4, provi‘es “New
States may be admitted by t' e Coneress into
the Union. In this section no conditions are
annexed; n» form of government prescribed
for the “‘new State.” The right omnly to
admit is vested in Congress. The wora‘‘may”’
is used, and some have doubted wt.ether the
exerc e of the power was ot wholly dis-
cretionary. Withoit the assistance of the
following section, it is clear to my mind, that
goveinment the framers of the Constitution never contemp-
13 temporary, Exactly. Then we ask again, |lated placing in the hands of Congress the
power? Well, if I must answer |power to play the tyrart, by excluding

the question, [ will say, in the ““Dred Scot!”|from the family of S ates meritorious appli-
decision. cations for admissions. The government was

The truth is, Mr. President, it will not do|instituted by our fathers for themselves and
to investigate too sharply, or critici e too|their descendents, and the blessings of it, | ke
closely, these Territorial governmen s. We|the dews of heaven, were to descend upon all
have acquired territory far beyond the expee-|alike. The converse of this, would seem to
tation of the framers of the énnatitutinn. for | empower Congress to confine the Constitution
the government of which they made no pro- ancr government to the ‘“‘original thirteen.,”
vision. If error has been committed in creating | The word “may,” by our ablest jurist, is not
such.governments, antagonistic as they seem unfrecuently cons rued to mean “.hall,” and
to me, withi-the spirit and genius of our re-{theynever hesitate in doing this. when the
pub ican institutions, the best way to get rid spirit of the law seems to authorize such con-
gt:uction,

But, sir, we are not let in doubt, or to un-
certain construction, as to the imperative
duty of Congrss, Section 4, of the same
article provides, “The United States shill
guar: ntee to “er{
publican form of government.” How can
suach guarantee be performed unless the State
is admit'ed? You will observe that by the
3d section ““new States” may be admitted.
That is the State government must be first
organized and notuntil then is the duty of
Congress manifest.. Then, u

bondage.
Again, Mr. Presicent,

that the enumeration of certain specifi d
powers necessarily exclude all others. No
express power is given to form such govern-

implication or construction.
become me, sir, occupying a judicial posi-
tion, to xive mv views in a speech
upon a question involving the very existence
of your present government. As a judge, |
can only bow with submission to the decision
already given by the highest judic.al tribunal
of the country.

One thing, however, I will say en passant:
if the power is derived from the Constitution,
why is nt the Constitution observed, and.
your judges appointed during good b-lavior,
ing to its provisions. Is not the office

It does wmt

accor
created by Congress, and must it not look to
the Constitution for its authority? Does not
the Constitution provide for creating inferior
courts, and prescribe the tenure of office
““‘during good behavior?”? Bat we are told
the courts provided for by the Constitution
are not Territorial courts, as the judges could
not be so appointed, because the

exchange them for State governments,the only
kindexpressly'provided for by the FederaiCon-

the-right to electall theirofficers,and if you tax
them directly, or indirectly, a representative
Taxation and re resent:tion
are twin sisters. Ah! yes sir, “lwin relics,”
if you please, not of barbarism, however, but
of American independence, glprious £ uits of
the rewolution.

Are the people of Utah taxed? Most
certainly; taxed just as our fathers were

L]

P | invoked and was intended for a different
Some lawyers might sup-
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State in this Union a re-|

pon application,,

s it containg the only provision in the Con-
:tltutiun prem:_r.hingme kind of g i'l!ﬂ:lmt!lt
‘required for the new State, “republiean 11

4 this does not follow as a legal
[Uljlll-' !ELP:!;:,-H io nwo form of government

rescribed for the new States, and they may
Ee received upon petition, without ever mak-
|ing profert of their Constitution, and hence
 Congress would be unable to judge of the sort
. of government inaugurated for the Erupose,i
State. This is “simply absurd.” The word
‘‘guarantee’ is well understood in law. = The

nited States by the Constitution becomes
guarauwtor, or surety for a republican “forin
of government ¥ Suppose a State already in
the Un.on changes the form to one not repub-
clian? It neither seeks nor desires to resort
to the guarantee. Of what benefit is it
tbei? The Constitution contains ample pro-
 visions for bringing back such disloyal State,
and the guarrantee could not apply. It is not
urs
pose. If I am right in this, Mr. Presideut,
« priori the guara,tee of the United States is
for Deseret, and all other new Sta‘es seeking
admission, and the pledge can only be exe-
cuted by accepting you into the Union, there-
h{ securing for your people a republican form
of government.

I bave listeped with much intere<t to the
reading of your Constitution, and in my
opinion it is unexceptionable, sufficiently re-
ﬂublican to satisfy the most radical mind.

ou have fully compl'ed with the conditions

of the bond and are entitle? to admission.
. In conclusion, allow me to thank youn, and
the members of the Convention, for your kind
attention to my remarks, and to wish you
 great success in your Jaundable efforis, to se-
' cure for yourselves and posterity all therights
'guaranteed by the Federal Consti'ution.

- .-

Horrors of War in Missouri.

A 8t. Louis correspordent of the Journal of
Commerce in a communication written in ear:y
winter, and before the late ravages and mur-
ders committed by Jennison and his Jay-hawk-
ers in Jackson, Cass, Johnson and other
counties in t'.e upper part of Missouri, gives
utterance to the following in relation to the
operations of the civil war in that State:

““Doubtless no pen will ever descr.be thLese
horrors in ibeir full extent and terrible black-
ness. Thoughtful men prophesied before the
- war get in, awful scenes, without, probably,
‘comprehending a tithe of the distress, woe,
and horrors which were in store for our
sl:-:-urﬁed people, If one will open the pages
of Edmund Burke, and scan the picture he
has painted of the war in the Carnatic, he
will have a faint idea of the waste and 1uin
which have desolated so large a part of our
afflicted State. Read anywhere the historyZof
the civil broils which bave in different ages
and among different lzeuple, set neighbor
against neighbor, and given a field of rm; loy -
ment for the robbers ard ravagers of property,
and the assassins of reputation and life—
which have covered almost every sjuare
league of territory with hostile camps—
which have spilt the blood of citizens in bat-
tle or in murder—which bave carried terror
over whole districts and into the bosoms of
innumerable homes—which have set brother
against brother, father against son, in mortal
strife—and.a faint idea may be gathered of
the dreadful condition to which Missouri
is this day reduced. Her own children em-
brue their bands in each o!hers’ blood, and
fire each others’ dwellings; while enemies
from without, who come in panting to glut a
revenge wlhich is insatiable, rejoicingly assist
in the devilish work, and add to its horrors
and abominations. To-day a Union leader,
as was Cook in the western part of the State
recently, will be seized and his life 1akin on
the spot; to-morrow a judge of one of the
cou ts, who aymgaihiaed with the South, will
be murdered while a close prisoner in the
hands of the head of an armed force, who has
sworn to proteet him, but cannot make good
bis cause, and the case seems almost hopeless.
There 18 no balm in Gilead, and no physician
there. Missouri has within ber borders no
men who can, as Missourians, stand up, and
facing those dreadful exigencies, teil her
people how they could be met, and what is
the remedy. There is a mutnal hate and dis-
trust. No man believes another honest in any
cours* of pacification that either may recomn-
mend. M';n are prone to th nk and bel'eve
the worst of each other, It is a time when
every private enemy can gratify his revenges,
for there is nothing that maljce can invent
which will not be credited by one man of any
otherman who even so much as differs in
opin‘on from him. At such a time, this distre:«
sed and harassed people ought to welcome,
even from without, any admi: istration which
promises to vovern with a wisdom adequate
to the emergency.”
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Four Goop Hanirs.—Thereare four habits
a4 wise man recommends to be essentially
necessary for the management of temporal
concerns; and these were punctual ty, aceur-.
acy, steadiness and dispatch. With ut the
fi st of these, time  js wasted; without ihe
second, mistakes most hurtful to our own
credit and interest, and that of others, may
be committed; without the third, nothing can
be well done;. and without the fourth, ~ppor-
u ities of great advantages-zre lost which it
is impossible to recall;
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Your Governor, Judges, and other civil offi era, '

ars- sent among you, ahl forced upon yvou, |
agdinst vour consent. Tm&_}*our are-en'itled | are.taxed according to. youn population and  the duty im on Gongress biy the 3d sec-
a3 were sgome of the consumption, Your tea.is taxed. your sugar, tion.  The 4th section must hawe reference to

to, & local Legislatare, a " sum
@jonies, but by a provision in the organic coffee, your woo.en, and linen; everything that the ‘““new States” mentioned in the 3d section,
B4

taxed, to. support thg parent government,

4 the faith of the United Sates by the 4th sec-.
Taxed just as.mpch as the,people of the States

tion 8 pledged for the faithful performance of

—Isaac Jones, of Sheffield, Mags., although.
102" years old, supports himself by sawing
wood at the rate of about half a cord per day..
He is so-deaf thathehas not heard thundes
{or twenty years,,

|



