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today the court followed the de-
cision of yesterday and terminated
the lease of the tithing office
grounds and ordered tint the re-
ceiver ad vertise for bidsbide for a nownew
lease from month to month for
the premises

judge zane saideesaid he wanted a pro-
vision inserted in the order that the
premises8 were not to be used for
tithing purposes

this theotherthe other judges thought un-
necessaryemary and nademade the order with-
out the provision the order hashaa
not yet been reduced to wilting

from this decision of the court
judge zane dissented and filed the
followfollowingi lag opinionn
in theae supreme oburtcourt of the territ-

ory of utah
the united states of america

plaintiff vs the late corporation
the church of jesus christ of lat
ter day salute et al defendants

ZANE C J I1 dissentdiment from the
order of the court allowing the rent-
ing vf the tithing yard to the high
esteat bidder because the order does notdot
forbid the leasing of the premises for
tithing purposes the premises
have been leased ever since novem-
ber 16 1887 to bishop W B preston
bishop R T burton and john BR
winder these men are merely
the agents simply an artifice of the
mormon church for obtaining the
use of these premises for tithing pur-
poses the church is now and has
been ever since nov 1887
using these premises under the lease
made at that time by mr dyer the
receiver to these men nominally
without the authority of this court
soao far as I1 am adelsaadvised the church
has now been usingng this prop
erty for tithing purposes for many
years and willwilla 1 have no doubt
obtain another lease under this
order rhofhe act of congress depriv-
ing the mormon church of such of
its real estate as was not used as
houses of worship parsonagespersonagesnages and
burial grounds was in ended to de-
prive it of the power to that extent
to maintain propagate and perpetu-
ate polygamy rhefhe principal
source of the pecuniary power
of the church has and
now is the money and prop-
erty obtained through tithing
the government of the united
states through the instrumentality
of this court or otherwise
justify itself before the civilization
of the age in taking property from
the mormon church because it is18

using and may use it to maintain
and peperpetuatecuate polygamy or any
otherother uunlawfulI1clrawful and immoral prprac-
tice

lc
and then turn around and give

the same church the use of it for
the same purposes upon the pay-
ment of per or any other
sum however great the govern-
ment cannot become a party to
such a transaction it0 cannot
in that way or any other
sanction the collection of tithing by
the mormon church in return forforaa
pitiable revenuevio the object of the
government in taking any portion
of the churchschurche property from it
was not to obtain money for the
benebenefittit of the schools ot utah or to
obtain money for any other purpose
no such sordid and unworthy mo-
tive as that actuated the lawmakerslaw makers

the motive was to protect society
from the evil effects of polygamy by
stripping the church of the power
that to a great extent main-
tained and propagated the immoral
practice there are some purposes
for which the government of the
united states through a receiver or
otherwise cannot rent property
with any credit to itself and among
them are tithing purposes especi-
ally so when the purpose asaa in this
case is contrary to the sole reason of
the law under which the authority
is obtained and the court is
authorized to assume from the fact
that the church has beerbeen using
the tithing yards since november
loth 1887 under the lease to these
men as it had been for many years
before and from the statements of
the receiver avidand his counsel that
this property will be leased again to
bishops prestonfreston and burtan and mr
winder and that through this sub-
terfuge it will continue to be used
tor the purpose of collecting tithing

SUIT AGAINST THREE LIBERAL
councilmen

the following is the complaint
filed in thothe third district court on
behalf of the peoplespeopled candidates for
councilmen whom judge anncnnzane
ruled were elected to the city coun-
ell

coun-
cil

i in the district court in and for
the third judicial darletD strict of utah
territory salt lake county

the people of the territory of
utah residing in salt lake city
on relation of richard W young
john fewson smith and william
J tuddenham plaintiffs vs louis
cohn worden P noble and lucius
E hall defendants

the people of the territory of
utah by james H moyle prose-
cutingng attorney of the coucountyu ty ofsalt
lake and territory of utah on
relation of richard W young
wm J tuddenhamruddenhamdeDham avidand john few-
son smith the individuals aloveabove
named complain of said defendants
and allege

first that there is a certain
municipal corporation now existing
under the laws of utah territory in
the county of salt lake in the terr-
itory aforesaid by the name and
style of salt lake cityity and that the
samemine now has and for over two
yeara last past has had over
inhabitants and the same is a city
of the first class under the laws of

utah territory
second that said city is and

has been for more than two years
last past divided into five municipal
wards which are numbered respect-
ively one two three four and fivefire

third that the said richard W
young john fewson smith and
wm S tuddenham aforesaid are
each of them citizens ofcof the united
states of america and that they
are and have been for more than
one year last past residents and
freeholders and qualified electors toin
the fourth municipal ward of saltbait
lake city

fourth that on the day of
february 1890 there was an elec-
tion held in the said city of salt
lake for the purpose of electing

among other officers one mayor
fifteen councilmen three from bah
municipal ward to serve infaldin said city
as the city council thereof for the
ensuing two years

fifth that on said eleZelectiontIon day
to wit on the day of february
aforesaid the said richard W
young john fewson smith and
wm J tuddenham were then and
there qualified to hold the office of
council men and being then and
there candidates for such office
receivedived of the legal qqualifiedaali fled voters
of said fourth municipal ward of
said city each votesvotesandand that no
other persons were voted for in said
ward or by the qualified electors
thereof for said offices of COUnCilcouncilmenlnell
save and except three persons the
defenddefendantsaRts aforesaid namely worden
P noble louis cohn and lucius
C hall and that each of saidmid last
named persons on said day re-
ceived only votes for said offices
being a less number of legal bottsbotta
than was cast and received in favor
of said first named plaintiffs

sixth plaintiff further alleges
that said richard W young johnyouny
fewson smith and wmwin J tud-
denham were on said day and now
are the duly qualified and elected
councilmen for and from said fourth
municipal ward of salt lake cityaty
thathatoffices they have accepted the saidsaid
offices and are now ready and have
offered to enter upon the dis-
charge of the duties thereof

seventh plaintiff fufurtheraber alleges
that the said defendants loulslouis
Cjohncohn worden P noble and lucius
E hall pretending to be the coun-
cilmen of said fourth municipal
ward have unlawfully usurped and
intruded into and now are unlaw-
fully usurping and holding said of-
fices and are unlawfully pretending
to be councilmencouncil mea from and for said
ward to theme damage and injury of
the people of said ward mad to the
damage owsaldof said plaintiffs

wherefore the plaintiffs pray
judgment against said defendants
and each of them that they be ex-
cluded from the office councilmenof
from said ward in said city and
that they be forbidden to further ex-
ercise any rights and
that the plainplaintiffs richard W
young john fewson smith and
wmwin J tuddenham be adjudged
to be the rightful holders of said
offices of councilman from said
ward and that upon taking
the oath of office and exexecutingeuting the
official bond required by law they
be authorized to take upon them-
selvesselvestrethe rights and execution of
said offices and for such other and
further relief as said relare latoretors may
be entitled to

JAMES H MOYLE
prosecuting attorney for salt

lake county
LELB young
F S

counsel

washington march 4 ex
congressman Taulbee who was shot
by correspondent kincaid on fri-
day is very dangerously ill his case
having changed for the worse the
patients condition is such that the
physicians are fearful of the results
of the operaoperationtiou to remove the ball


