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Today the court followed the de-
civion of yesterday, and terminated
the iease of the Tithing Office
grounds, and ordered timt the re-
ceiver ad vertise for bide for a new
Jease, from month to month, for
the premises, i

Judge Zane eaid he wanted a pro-
vision inserted in the order that the
premis s were not to be used for
titliing purposes.

This the other judges thought un-
necessiry, nnid made the order with-
out the provision. The order hae
not yet been reduced to writing.

From this deelsion of the court
Judge Zane dirsented, and filed the
following opinion:

In the Supreme Court of the Terri-
tury of Utah.

The United States of America,
Plrintiff, vs. the Late Curporation,
The Church of Jesus Carist of Lat-
ter-day Saiuts, et nl., Defendanta.

ZANE, . J.--1 dissent from the
order of the court allowiug the rent-
ing of the Tithing Yard to the high-
est bliider, because the orderdoes not
forbld the iensing of the premises for
tithing purposes. The premises
have Leen lease] vver since Novem-
ber 15, 1887, to Bishop W. B. Preston,
Bishop R. T. Burten and John R.
Winder. These men nre merely
the ngents, eimply an artifice of the
Mormon Church, for obtaining the
use of these premises for tithing pur-
poses. The (Church is now and has
been ever since Nov. 15th, 1887,
using these premiecs under the lease
" made at that tioe by Mr. Dyer, the
Recelver to these men nominaily,
without the authority of this Court
8o far as I am advised. 'The Church
has now been using this prop
orty for tithing ?urposua fer many
years, and will, [ have no doubt,
obtain another lemse under this
erder. The Aot of Congress depriv-
ing the Mormou Church of such of
its real estate as wuas not used as
housvs of worship, parsonages and
burial grounds, was in ended to de-
prive it of the power to that extent,
to maintain, propagate and perpetu-
ate  polygamy, 'he priocipal
source of the pecuniary power
of the Church has veen and
now i3 the money and prop
orty obtaiped through  tithiog.
The Goverpment of the United
Btates through the instruinentality
of thia Court or otherwise canubt
Justify itself before the eivilization
of the age in taking property trom
the Mormon Church because it is
using and may use it to maintain
aod  perpetuate polygamy or aoy
other unjawful and immorai prie-
tice, nnd then turn aronnd and give
the same Church the use of it for
the same purpeses upon the pay-
ment of $201) per moehth or uny other
aum, however great The govern-

ment oannoot become a party to
such & trapsaction; 3t cannot
in that way, or any othern

sancticn the collection of tithiog by
the Mormoen Church in return fora
pitiable reventie. The vlject of the
governinent iu tuking any portion
of the Church’a property from it
wars not to obtain muney for the
benefit of the schools of Utah, or to
obtain money for any other purpose.
No such sonlid and waworthy mo-
tive as that actuated the law-makers.
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The motive was to protect society
from the evil effects of polygamy,hy
stripping the Church of the power
that to a greant extent main-
tained and propogated the immoral
practice. There are some purposes
for which the Government of the
Unite: Btateg, through a receiver or
otherwise, cannot renmt property
with any credit to iteelf, nnd amoug
them are tithing purposes; especi-
ally so when the purpoee. as in this
cnse, is contrary to the sole rensou of
the iaw umider which the authority
is obtained. Anpnd the court is
suthorized to agsume from the fact
that the Church has heer: using
the tithing yarde since November
15th, 1887. under the lease to these
men as it had been for many yeara
before, nnd from the statements of
the receiverand his counsel, that
this property will be leased again to
Bishops Preaton and Burton and Mr.
Winder, and that through this sub-
terfuge it will continue to be used
for the purpose of collecting tithing.

SUIT AGAINST THREE “LIBERAL”
COUNCILMEN.

The foliowing is the comp]a'lnt

filed in the Third District Court on:

behalf of the People’s candidates for
coungilmen, whom Judge Zane
ruled were elected to the City Coun-
cil:

1o the District Court in and for
the Trird Judicial District of Utah
Territory, Balt Lake County:

The I'eople of the Territory of
Utah, residing in Balt Lake City,
ov relation of Richurd W. Youug,
John Fewson Smith and Wiliam
J. Tuddenham, piaintiffs, ve. Liouis
Cohu, Worden P. Noble and Luciue
E. Hall, defendants.

The People of the Territory of
Utah, by James H. Moyle, prose-
cutlpg attorney of the County of Salt
Lake, and Territory ef Utah, on
relation of Richard W. Young,
Wm. J, Tuddenham and Jolin Few-
son Bmith, the individuaje aliove
named, complain of said defendants
and allege:

First.—That there i n certain
municipal eorporation now existing
under the laws of Utah Territory. in
the county of Balt Lake, in the Ter.
ritory aforesaid. by the name and
style of Balt Lake L'ity, nnd that the
same now has and for over Ltwo
yenra lnst past has had over 20,000
inhnbitunts. and the same is a city
of the first class under the lnws of
Utah lerritory.

Becond.—That raid ecity is and
has been for more than twe years
lnst past divided into five munieijal
wards, whieh are numbered respect-
ively one, two, three, four, and five.

Third.-—=That the snid Richarnd W.
Young, John Fewson 8mith and
Wm. 8. Tuddenham nforesahi are
each of them citizens of the United
Staten of Americn, and that they
are, and have been for more than
one year last past. residents, and
frechalders, and quulified electors in
the fuurth municipal ward of SBalt
[ake City. ’

Fourth.—That on the 10th day of

Februury, 1880, there was an elec-
tion held in the ssid city of Halt
Lake for the purpose of electing,
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among other officers, one¢ mayor,
fifteen counciimen, three from ensh
munigipal ward, to eerve insaid city
ae the oity council thereof, for the
enBuing LWo years, .
Fifth.—That vn sald election day,
to wit, on the 10th day of February
aforesnid, the said Richard W,
Young, John Feweson Bmith and
Wm. J. Tuddenhum were then anid
there qualitied to hold the office of
councilmen, and being then apd
there caudidnt.es for such offiee,
recived of the legnl qualitied voters
of said fourth municipal ward of
said city each 482 votes, and that no
other persone were vuted for in said
ward or hy the qualified electors
thereof for said offices of councilmen
save and except three persons, the
defendants aforesaid, nnmely Worden
P. Noble, Louls Cobn and Lucius
C. Hall; and that each of said last
named persons, on eald day, re-
ceived ondy 305 votes forsaid offices,
being a less number of Jegal vot:e
than was cast aod recejved in favor
of snid first unmed plaintiffs.
Bixth.—Plaintiff’ further nllexes
that said Richard W. Young, Juhn
Fewson Bmith and Wm. J, Tud-
denham were ou said day, and uow
are, the duly qualiffed and elected
councilmen for and fromeaid fourth
municipal ward, of 8alt Lake City;
that they have accepted the sal
offices and are now ready and have
oflered to enter upon the die-
charge of the duties thereof,
Beventh.— Plaintlff further alleges
that the =sald defendants, l.ouis
Cohn, Worden P. Nnble and Lucius
E, Hall, pretending to be the coun-
cilmen of said fuurth municipal
ward, have unlawfully usurped and
intruded into, and now areunlaw-
fully usurpivg and holding satd of-
tices, and are unlawfully pretending
to be ecounciimen from and for said
ward, to tl.e dumage and injury of
the people of eaid ward, and to the
damage of said pluintiffe.
Wherefore, the plaintifls pray
Jjudgment agriost said defendants
and «ach of them, that they be ex-
cluded from the office of councilmen
from said ward in said c¢ity, aund
that they be forbidden to further ex-

ercise any rights thereunder, and
| that the Elumtiﬂ'ﬂ, Richard W
Young, John Fewsvn Bmith and

Wm. J. Tuddenham be adjudged
to be the rightful holders of said
| offices of councilman from said
ward; and that upon taking
the onth of otfice and executing the
|otﬂcial boud required by lnw, they
be authorized to*take upon them-
selves the rights and execution of
sui offices; and for such other nnd
further reliet ag said relators may
be entitled to.
Jamrs H. MoOYLE,
Prosecuting Attorney for 8Salt
Liake County.
Lz GrRANDE YoUxa,
F. 8. RICHARDS,
Cou peel.

W AEHINGTON. March 4. — Ex-
Congressman Taulbee,who was eliot
by Correspondent Kincaid on Fri-
day. is very dangerouely ill, his case
| having changed for the worse, The

patient’s vondition i8 such that the
physiciaus are fearful of the results
| of the operation to remove the ball.




