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ny. The judges of electivn could
be called and asked whether they
had not made an error by omitting
the full names of the candidates,
and alsy by omittiog ¢Jr.*” from Mr.
Ruinel’s name. Lf this was not a
case where witnesses could be
called to explain an evident irregu-
larity, no such case could arise, and
the statute would be valueless.

At this point, by request, Mr.
Brown gave way to the Weber
County lawyers, to dlscuss the con-
test of Mr. Hamer agaiust DMr,
Tyler, for county clerk of Weber.

Ogden Hiles appear-d for Mr,
Hamer, and read the following:

In the matter of the application of
Danie] Hamer, for a recount of
the votes oast for the office of county
recorder of Weoer County, Utah
Torritory, at the general election
therein, held August 4th, A.D. 1890,
in the first, second, third and
fuurth polling Precinets of Ogden
Precinet, said Weber Clounty.

To Hon. Elijah 8ells, chairman,
and John W. Judd, Hugh Ander-
son, W. W. Riter and Elias A.
Smith, members of the board of
canvassers appointed to canvass the
returns of said election, andto John
Q. Tyler, candidate for county re-
corder of said Weber County at said
election:

The petition of Daniel Hamer, of
Weber County, Utah Territory, re-
spectfuliy shows to said board of
canvassers, and the said Joho G.
Tyler is hereby respectfully noti-
fied, that the petitionec hereby dis-
putes the correctness of the returns
of anid election from said county,
wherein the same purport to show,
and do upon their face show, that at
the general eiection hield for couuty
offivers in the county of Waber on
thie 4th day of August, A. D. 1899,
the said John . Cyler received in
satd county, for the office of county
recorder thereolf, 1708 votes, and
thit this putitivner regsived thereat
but 18156 votes; ~nd for ground for
disputingan« contesting caid returns,
and for a recount of the votes in the
procinets hereinafter named, this
petitioner alteges and shows:

1st. That heretofore, on said 4th
day of August, A. D. 189), your pe-
t,itjmler was a candidate for election
to the oflice «f county recorder in
sald county of Weber, at theelection
aforesaid, on the DPeople’s party
ticket, so called, and thatlthe said
John Q. Tyler was likewise a can-
didate for said office at the said
election on the Liberal party
ticket, so called; both said Tyler
and your petitioner belng, in all
respects, sligible to be elected to
‘said oflice.

znd. That the number of votes
cast for your petitioner, for said
office, as appears by said returns, in
said county, and the truth of which
your petitioner disputes, is as fol-
lows: For the said Johu Q. Tyler
1705 voles; for your petitioner 1615
votes—leaving a majority for said
Tyler. aceordiug to the fuve of the
returns, of 90 votes, nod thereby
electing him to said office.

3rd. That the numberof votescast
for your petitioner at sard election,
for sard office, in said county, out-
side of Ogden previnet No. 1, ggden
precinet No. 3, Ogden precinct No,

‘the said

8, and Ogden precinct No. 4, was
815 votes, and the number in like
manner cast for Mr. Ty ier was 209
votes, according to said rdturns.

4ith. Your petitioner further shows
that at said election there were
numerous aml divers persons and
volers io the First, Second, Third
and Fourth polling precincts, in
Ogden City aforesaid, wno were
members of saidl Liberal party, but,
being friends of your petitioner and
well disposed towards his success at
eaid electioqn, such persons, in aid of
your petitioner’s election thereat,
caused certain ballots or tickets to be
printed, called ***Liberal Tickets,”?
whereon were prinfed all the names
of county and precinct officers then
and therv being voted for as Liberal
candidates, 8o called, ot candidates
of the Liberal party, except that
the mame of your petitioner was
printed thereon instead of the name
of snid John Q. Tyler—a substan-
tially true copy of which ticket or
ballot is hereunto attached and made
a part of this petition, marked ““Ex-
hibit A.”?

5th. That at suid election there
were polled or voted in the said four
preciucts, for your petitioner, as
your petitioner is informed and be-
lHevey, one hundred and seventy-
five of said ballots.

6th. Your petitioner further says
upon his information and belief,
and upnn such information and be-
lief 8o charges the fact to be, that
through the neglect, carelessness,
inatlvertenee and mistake of the
judges of election ie the saild four
previnets, more than one hundred of
the said hallots 9o cast for your peti-
tioner in thesaild four precinets were
by said juidges canvassed anl
counted and entered upon said re-
turna as having been cast for Mr.
Tyler. whereas iu truth and in fact
the eame were and had been cast for
Yyour petitioner; that such mistake
oceurred in this wise: In making
such canvass and count of the votes,
the‘jjudgea of election, iustead of
reading each bullot as the same was
taken frem the box for such count
and canvass, undertook to separate
the so-called ““Straight Liberal
Ticket” and so-called “Straight
People’s Ticket,”’ the same being
such ballots as had been voted with-
out “‘seratehing,”? or substitution of
names of persons other than the
names of the persons thercon print-
ed as the regular candidates upon
respective tickets, and
thereupon and thereby more than
one hundred ballots, as petitioner ia
informed and believes, of said bal-
lots of which “Exhibit A” is a
copy, were by sald judges inadvert.
ently, carelessly aml negligently
canvassed and eounted as having
been cast for Mr, Tyler, when as
aforesaiil the same should have been
ciovassed and counted for your pe.
titioner.

7th. Your petitioner
shows that if the sald haliots so as
aforesaid counted for Mr. Tyler
were counted f.r your petitivner, as
they of right ought ti be,the returns
would show that your petitioner is
elected, and thereby your petitioner
would be elected and entitled to a
proper certificate of hia election to
said office.
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8th. Your petitioner furthel
showe: That as appears upon the
face of the said returns, and as the
fact is, on the said canvass of the
vobes cast at said election in the
said Second Precinet of spid Oglen
City, the Judges thereof undertook
to and did throw out, and refuse o
count or canvass, or enter upon the
said return of eaid election, nine of
gaid  ballote, as designated bY
“Exhibit A,?’ which were cast al
said election by persons wwho were
entitled to vobe at sald eleclion, tbe
same being votes for your petitionel;
and thereby your petitioper wasan
is unlawfully deprived of nine votes
for eaid office, upon the face of said
returns; and your patitioner hereby
respectfully subinits whether thig
honerable board should not correC
sald returns in respect of the sal
nine votes cast out as aforesaid, and
have the same entered upon such
returns as being lawtul votes duly
cast at said election for your pe
titioner.

9th. Your petitioner further shows:
That in the canvassing and count-
ing of the ballots cust in said electiotl
in the said four precincts of Ogden
City, great irregularity cecurred, i
this: The =said cauvassers au
judges did not read each ballot n8
the same was taken trom the boX
wherein it bad been deposited by
the voter at ssid electiun, but under-
took to separate in different lots sup-
posed *‘Btraight Liberal Tickets,’’ 0F
ballets so called, and supposed 80
called “Straight People’s Party
Tickets,” and 1n lots where ¢ Liberal
Tickets,” 8o called, had beell
“gerutched,” and in lots wheve ¢ Peo-
pte’s Party Tickets,” so eailed, had
been -‘scrutched,” as hereinbefore
set out and detined, and having s
separated said ballots, umilertook 10
and did count the aggregate number
of the several lots of ballots B8O
designated as “‘straizht tickets” a8
having lLeen cast for each and
all of the candidates of the two
above named parties respectivelys
and thereby, as your petitionerf
is informed amd belleves, he wad
deprived of more than one hundred
votes, whieh if counted for him
would show that e had Leen elec-
ted to said office; and upon (hid
ground also petitloner says that 2
recount should Le had, ani by red-
son of the before mentioned irregh~
larity your petitioper respeetfully
submMts to this hooorable Board
whether any of the votes cast ol
re'urned in the said four precinctd
should Le here canvassed, counted,
or considered as any part of the re-
turns of said election trom sal
Weber County.

10th.  Your petitivner furthet
shows: That heretofore, to-wit, 00
the 14th of August, A.D. 1890, he
caused a notice of the presentatiod
to this Board of this petition, Lo
gother with a true copy of the pebi-

further f tiou, to be persvnally served on a1t

John . Tyler, which said notice;
with the affidavit of serviee of th?
same, is hereunto attached, market
“Exhibit B,”’ and lereby made 8
part hereof.

Wherefore, the premises consid-
ersd. your petittoner prays that this
bonorable ffoard recount the salt
bailots, or cause the same to be e



