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JUDICIAT: PERFIDY.

Wk direct attenlion to the churge of
Judge Jacob 8. Bdreman to the jury In
the case of Wm. Thompson, which
will be found in full_in soother gol-
umn., Those of our readers who have
l:ad enough,of Lhis matter and are pot
particulamly intérested in the import-’
ant questfons,’ Involvicg the right to
take humigp.life, that .cater-into it,
need not examine the chirge nor pro-
ceed further in this article.” But mén |
and women who desire to koow their
rights and-tp umderstand the extent of
the wrongs sooghbt 10 ba  isflicted oL
tais commfalty, stiontd tordughly in-;
vestigate thid Whole subject, .

The cingge Is & sort of patchwork.
it was pabtly Writs: and partiy oral,
Some of 14148 0Linion of the .Judge,
yartof it “i7r ghe 1nterpoiatiop-ot the
so-calles, ®progecutifg attorned*’ who
real’y plegded fop. the defense, gpd the
rest of it the -suggestions of the de=
fendant’'s counsel. Iti4 a lame and
halting spéech, and being evidently in-
tended to cleas the assassiu of the le~ |
¢al condequences of his erime, néeded
the crutches sui)pl)!ed by the lawyera

vn eithar mde, bqlh_ engaged 4dn. the &

same cuuSms. « .
Judge Borénian cqufiped bls lnstawe-
tlons to ‘th8 jury to renderings of
the tgrritorial  statotes  relating
to the offence charged. He igngred
entirely the'waste i @oids by which
Mr. Varian -epdsguored to show that
1he territorialstatwies cut no figure In
the case. ‘Bat Be adopted We vicious,
wounstrous and murderows doctrise of
ibe pretended prosecation, Jostifvingca
bloodthirsty depaty in shoosing to
{death & person for whom hie has a war-
radt under~the=duws of == Pnted
- Slaies, no matler how simpie may be
the offence charggd.

Mr. \'url:iry. clalm wgs this: *'I gay
here, it caMBot be J&ecl that the
Torritarial &gt 1n Telayonto the justi-
Scation of un officer s to control and L
blad 1the court, in & case wheref
a United Staus ofllcer s en~
gaged in serving 4 process and e en-
forcing ttn-'iu.\E;_
But the Jl._ﬂhe tked en’,—eiy uqn‘lg the
Terntorial’Act notwithstauding.” And
why? Because therc s no law. of the
United Statcs that, by any pobsibifity
of legal twistog or judieial jogglery,
uQu.Eii_né copstrued 1 justification of
she defendant. There Is nothing in the
Qniterl States statuges ttat authorises
an officer to take human life In execnt-
jug civil process,, Thé ‘common law,
which Mr. Varian in cne breath said
was outgrown and abolished sofar us
1t relates to criminal offences tw the
United States, and In avother endeay-
ored to W}:c apply in yhis case,
also afforgs  mo: justificatd@n, to an
officer in th¢ cir¢umstances adinitted
in the case at bar. 'aerefors the ter-
ritorial statmies, that Mr. Varian
i8 sworn to honor LAt endeavored to
wample upon, were {he ouly resource
and we shall seec how they were per-
verted to screen the defendant. -

ic the Penal Code crimes are divided
into two classes ;] namely, felonies and
misdemeanors. Mr. Varlan attempted,
in & long string of sophistical asser-
tlons and citations, to show ihatl un-
der the laws of the United States no
distinctionr— exists betwaen the two
clgsses of crimes, spd jet admitted
that under those laws some crimes
are distioctly dzilned 1o bea-
felonies, whije olhers are classed
as misdemeanors, thas disprove

ing his oww aigument. RBai the
territortal statutes, like those of
uther Terridories and the States, draw
a sharp fstioction between the two
classes of erimes. A wisdemeanor is
nout & felowy, either upder the common
law, the iaws aof the Unlied Stales
or the laws of Utah. “There is no zet-
ting round his plain, pre position, and
all the petdidegiry in ke world,
whether from, the Aiar or the bench,
cannot comfose fthis in & mind that
keeps the disgncliop ln view,

Judge Borewman perceived thig,
and also ‘the " posHion in which 1t
would place him 3} be, sworn to
s3jodicate upnn (he lawa of the
Territory egually with these of the
United States, attempted, Ilke Mr_
Variuo, to make tpem of no effect
upon & deputy-marshal. Ly doing shis
be would set up the pialnly Ialacious
potion that a deputy-marshal Is gahote
the jurisdiction of the Territorial laws.
A vile enough doctrine 1o be enunecl-
by & proeeculiog attorpey, but still
more vicious and sham: [al 1f sustalned
by & Judge.; Therefore he cadedvored
%0 give a mesninz to the territorial
statute pot ouly upwarrantal hy iis
Japguage Lut totally ot varlance with
its provisions. . " ;

Thelaw jestiles an o er lo taking
Iife if pecessary Lo the arrestof a felon:
or one against whom'the officer holds a
warrant for felony,lf escaping {rom ar-
rest. The whole question of law was
whether Daton was under indictment
for & felony. The question whetber the
sbuoting was necessary, was ouoe for
the jury to dejegmine. The court was
simply expounding the law. What was
the simple apd direct way of de%er-
winiog the 1&gal question? Was it not
examipation of the law defining the
oftence of which'Daltdn was accused?
If that allezeéd oTence was felony, the
officer migh®, under given chigum-
stapces, in c8se ol DEGessiLy, shool
the sccused t0 ensure his argest. But
if 1t was notfelfony¥ic was not jasti-
fled by the law. _Dalton was accosed
of uulawful cehabitation. The law
creating thesflence says .listincily that
it is a misdemeanor. . Does not that
legally setile thequestion? And there~’
fore is it not cléar jbal tLe shooling
was unjastidable?

But here cdmas In the judicial qulb-
ble advanced by Mr. Variao and adop-
ted by Judge Boremian. The Terri-
sorial statute Says:

w(Orimes are divided ipto: “‘First—
felonies; and second—misdemeanors,

st 2 felony 1s acrime which 2, or may
pe punishaole with death, or by lm-
prisonment ia the penm-,nl.h.ry;' very
other crime is & misdemeanor.
“Except in cases where a differens
anisnment |9 preseribed by this code,
ry offense declared to be a jelony

punisnable frcprisonment Ip._the
pitentiary no% exceeding llva ears.

o gxceptin cases where a different
punishment is presoribed by this code,
every offensq declared L0 be a misdé-
mestior is punistable by Imprisonment
in & county jail pot exceeding six

: or by & flae/ not exceeding
undred deollars or both.’ "

That is the 1aw. Now hear the rul~
tng of the Judge:
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eachable witnesses, od
aiything sbout to e‘:h.' we mo-t.'
ko to nited Stdtes law that created
I, Theghird section of the Bdmunds
Act deflnes it a misdemesnor, and fixes
the maximum punisbment at six
months Imprisonment aud a fine of
three hundred dollars. Taat ought to
settle the question.

But coming back to the territorial
siatute, parily quoted and falsely ren-
dered by Judge Boreman, the provision
is that *‘every offense declared ta be &
misdemeanor Is punishable by imprig~
onment in the county jail not exceed-
inmw six months or by a #8¢ not exoeed-
ing three hundred dollars or by both.”

othey exis
s beyond ¢ispute.

u 1

‘'declared to be a m®demeanor” b
e s, T e
» CIther of the United States or
of thiacTerritory, making walawful
cobabiiatien s ’penitentiary offence or
Constituting it & felony in any way.
. Taerefore the Judge’s chbarge to the
CORMAry Wwhs untsue, mwisleading and
csiculdted to Qécelve the public and
'Jusiily assapsins. taking shelter under
the nampg ef deputy marshals.
We. c¢annot!think that efther the
‘progecuting attorney who made the

fpernicious plea, or the Judge who

sdopted the murderyouns doctrine, and
‘thos” alded in iurning the manslayer
lpose withouk punishment, was so ig-
norant a3 mov to know -that
this pesition was unsound. But
Lbe specious fallacy was allowed to
that the end justifies
the “means; that the cdpture of a
‘‘3Mormon” ‘accused of infraction of
the Edmunds law is more. impertant
than the protection’of human iife; and
tiat murdeér may be made innocent to
enforce a congressional statute.

This charge of the Judge was the
exensd of the Jjury. An essential crime
wus justified by a legal tribunal. A

L cowardly sssassin who lald In walt
L with a rifle, borpowed and loaded for

the purpose, and, walting till his vic-
tim was not likely %6 seelhis assallant,
cried ‘*bhait’! and shot him through the
back to death, was voted free from
blame. Awndthe law framed to punish
such hellish deeds of blood and borror,
s m'de the lastrument of shielding
:nd applauding tbe speak aand mur-
eyeT add as epgouragement to further
caglixl crTioe, Tlﬁ.ﬁs'hot justice Is
administered in the courts of Utah,
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THE  FUROPKAN WAR
! &Y PROSPECT.

‘., \ == =]} £ P v i
MANY ofthe public Journals of this
Gountry and Europe are discussing the
proapect of the early breaking outoisa
European war. Our opinion on the
subjéct bas been recently asked. We
believe the prospect is decidedly In
favor of the jafMrmative side of the
question. The basls for such a bellet
cun be briefly) stated. ‘The desire of
the French people to aveoge the humi-
liation of Uy:_u.letﬂr.lsnﬂ&rea in the
late Franco-German war need not
be dwelt upgn., They bave pald their
government an immense amounl of
1soney lor the purpose of putiing the
French armaments’ in & position to
gratify this pational sentiment. The
Freneh people expect the war of ven-
geancetd'open somettme duripg the
coming spring or summer. If they
snonld bé disappoinfed 1be populace
will probably risé against the govern-
mient, the latter beiog thereforz con-
fronted with a choice between a war
with Germany and an internal revola-
tion. Itls vot improbable that the
cboice will {all upon the former.
| - The recent dctfon ol Biswarck, to-
‘gether with his mtterances shd those
of Voo Moltke, shows that this is the
} Premaier’s coavictlon: . The great
German statesman, with this idea firm-
ly impressed upon his mind, has been
‘asking for aid from the country to In-
creasg military facilities. He has ap-
parently been deleated, but he will yet
doubtless gain bis point. [le has also
veen coquetting with jRossia, knowing
tuat in the event of the break-
ing out of (the lanticipated war,
peace musi be secured with that ceun-
try at any price, 48 Germany's position
wogid be drightful if assailed simul-
 taneslisly on two frontlers.

1 his possible contingency would be
RRessia’s opportunity to make a dash
for Constantinople, one of the mogt im-
portant strategic points In the world. In
1hatevent England would have to mset
ner eastern lssue alone,or nearly se, her
oatural ally, France, havigg as much, or
may be more¢, than she will be

wilh her Teutonle nelghbor. Eangland
might'fnd a halé-hearted acd by no
means stalwass ally, in Italy, while
Aunstriz wowld a8 msaal, look on a
while and then go in on the side of the
upper dog in the fight.

LEyents are in such a shape that, as
‘war'n Europe Is inevitable, it is not
anreasonabie to expect the out-
_‘hreck this  vear, and not very
late in it elther. The volce ol revela-

tiou bas said, without givinga deflnite
[ date, beyond the fact that it will ivans..

pirein this generation, that “war will
be‘poured out upon all natlons.™ The
tallment is merely & question of time,
Tnd necessarily bHrief.

Soppose these’ prebabdiities shounld
become ‘realities, what would be the
[ocal effect, bringimg the matter closely
home? One result is beyond questlon,
Breadstua a}) ower the warld ‘wonld
take an wpward jowp In price. It is
uot nucesaary to here discuss why thts
sihowld he. The wise foresee the evil
day suprovide against 1t. A bint to
that class is sufficient.
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WHY WE LAKE HIM.

{Goverxor ZuLiox ‘of Arizoss per-

formed & maniy and consistent s¢t In
procuring the repedl of & most shyumé-
tul law passed by a former Legislature.
It made crigginal that which is the right

of every maa in the Union. Membe rship

In & religions sociely, no matter how
false orabsurd its tenets may seem to
others, Is Lot and cannot be made a
crime. Ba long a8 the belief or mem-
bership does not *‘break ogiginto overt
4Cls seainst peace and good order,” It
is sscred to the Indivedaal holding it,
and s under the.protection of the su+
preme law of the land as 1otérpreted by
e Supreme Court of Ahe land. The Act
of the Arizona Legisiature infringed
upon that right and thus lnvaded the
domain of persomal liberty which is
guaranteed 10 every cikizen.
The 'Governor’s bold stroke for re-
ligious {reedom wounld have been ap-
playded by every lover of his cduntry,
if it bhad not beem favorable to that
abosed and misrepresented ‘people
calleil *Mormons,” 1t has become the
fashion to excuse any departure from
right, no matter how villainous or op-
peessive, i it only tends to their in-
gty - And it lakes more thas ordinary
moral courage 1o stand up in their de~
fence or do aAny public thing in their
bebalf. Ilat Governor Zulick knew he
was righi and bad plack emough to
go-a-heacl. Whatever be may do in
the futare, he Is to be'admired and
commended for this exercise of intel-
ard autharity.

‘It 18’ ast onishing that he is not as-

salled frcan various quarters for his

"Perritory the oftence oalled

In
FALSEHOOD! Under the laws o '%.
M}ﬁ m:t ana be

i

témerity.” But most people admire
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ged fulent #buss
~2mno|b_r iis festless afil stotege
nanlike position. But be need nef
take any concern at that. The creatdre
who throws mud at him is not rated of
any particular comsequence, Iis forte
is flith. His expletives are bt ebul-
litlons of impotent rage asd the fum-
ings of chronic blbulasity. His epl-
thets are hackneyed and threadbare.
They have bees worn out by
copstant wse for years against
cverything  and everybody not
violently afitl-**Mormon.” They are
 the ear-marks by which the presence
| Of the andmal Is recognized in the col-
umnps of that paper. They count for
nothing hiere, and lose all significance
whea they become known elsewhere
exeept to designate the bully and the
bisckguard,

We are not personally acquainted
with Governor Zulick. His public
career is not known to us ¢xcept in a
few particulars. His oficial report
shows him to be capable, tair and pro-
gressive, ready to eee and recognize
that which is llkely to benefit his Ter-
ritory and to detect and condemn such
evils as exist within Its borders. The
repeal of Lhe test oath act woder bis
direcdon procla.ms him a bold and
far-seeing Executlve, and we have u:l-
mired what we have seen of hls oflicisl
course. But our opinioa of hisa worth
I greatly enbanced by the fact thar he
is grossly assanited by ihe churacter
assassio of the Salt Lake Tribune.

—————- _————————

DELEGATE CAINK’S SPEKCH.

of the

)

Wgr give extracts below from, inur
leading papers of the country, wl.ich
show the way Delegate Caine’s sp-= ch
against the Edmunds-Tuocker bi'! ¢n
Janoary 12th, in the Housc, Was re-
ceived. They will be foond very coin-
plimentary. By some it has been cred-
ited to Judge George Ticknor Cnrtis
and Hon. George S. Boutwell. \Vhale
this is perbaps as high a compliment as
Delegate Caine could wish, we dare m a
position to state that it i3, neverthe-
less, untrue, nelther of the gentlemen

in question baving seen a line of # un-
til after its dellvery: )

{New York World, Jan. 13, ]

The scenes in the House to-day were
far more interesting and exciting than
at any time during the session. It was
the occasion of the discussion of the
Tucker Mormon or Polygamy bill
which, # passed by the Senate, will
practically aboilsh and drive tne “‘twin
rellg of barbarism’’ from the Territory
o! Utah. The bil was called up at %
o’clock as the speciul order of the aay.
The first gpersou to spesk upum
the question wus Ezra B. Taylor, of
Onlo, His remwarks were brief and net
interesting. The pext 1o take the floer
was Delegate Caipe, of Utab, the Mor-
mon mewber. The galleries were very
much crowded. At po time durisg the
present or the last session wese the
kalleries so packed witn ladies. There
was u rreat deal of Interest masitested
in Dzlegate Caine, this befng bhis maid-
eu speech, When Mr. Cdine arose to
speak the eutire wembersdip of the
House, with some Senators, fouad
seals on the Democrarle side in the
vicinity of where the Delegate stood.
= [New Yeork Twilucne, Jan. 13. )

After an Intevesting debate which
lasted four honrs aand held the close
sitention of the House from beginning
to end, the bid to amend the Anti-
Polygamy law was passed without a
diviston. The speeches on both sides
were unusually good., The men
who =spoke In opposition
deeply in earnest, and
zate Calne, who surprised the

Iouse with his forcible rbetoric and
clogquent periods, which were deliv-
ered with much effect, was pathetic as
well as - earnest.
opened by Judge E. B. Taylor, of Ohlo,
who gave & brief but graphic account
of the origin of Mormoanism unty its

tually detled the National authority,
Like Mr, Heed and others who spoXke
ater, Judge Taylor declared his OY-
position -10 the sectlon im the bill
which destroys woman suffra in
Uiab. He would support the bill des-

L0 be nojust and nnwise.

Delegate Calne then took up the cud-
gel for his people. He is a member of
the Mormon Church, but s pot a
practical polygamist, although, of
ceurse a believer in the doctrine. His
speech had been carefully prepared
aod was read from manuscript. No-
body had nusfected that Caine was the
possessor of oratorical accomphsh-
ments and his sucoess to-day was all
the greater for that reason. The gal-
leriea were well fliled with Jadies, for
notice of the debate %ad bheen circu-

the Utah Delegate as he described the
virtues, the sacrifiees and the achieve-
ments of the **chosen people’’ in whose
bebalf he pleaded with so moch ¢arn-
estness sad real pathos, Mr. Caine
stood far back on tbe Democtratic
side, an d the Republicans went over
in a body te hear him.

[New York Times Jan® 13.] |

A

lf To the yreat astonishment of [al-
;mort everybody who bad sttended the
session ol the House this alternoon to
. hear the discussion upon the Anti-
Poulygamy biil, that measure—the
House sabstitnte for the Senate bill—
was passed without a division and
without so muchas a d for a
roll call. The speeches for the bilk
were short, while those in opposition
to it were I’yng and were all made from
tbe Demouratic side. After Mr.Tay-
lor, of Quio, had opened the dehate,
Mr. Caine, the Delegate from jUtab,
dpekae ut length in praise of the patriet-
ism, plety, and torift of his people,who
had made a desert to blossom as 3 gar
der, of flowers, and denounced the bill
& an oppreszsive and enslgving one,
directed against a law-abidlog aand
peace-loving people. Mr. Beonett, of
Norin Carolins, who opposed the Bill, |
is & loud-vol , vehement opater,who
sometimes flung his books about 1o the
liominent peril of his nelghbors, and
whno considered the blll as uvnocces-
sary, upon the sssurances of the [nte
rior Department and the Utah Com-
tnlssion that the Edmunds law was
successinlly enlorced, apd &n ¢xiraor-
dinary percenhqe of convictions ob-
talned under It.

[ National Republican, Washington. |

Mr. Caine, of Utah, earnestly op-
pised the measure as undemocratic,
un-American, and wantonly destruc-
tive of human right, and pecause it set
et naught the i1mmutable principles
upon which the common rights of men
were bottomed, and torned the Mor-
mons and their church over to Insatia-
ble spollers. Mr. Caloe, as the repre-
sentative of the Mormons, was atlen-
tively liskeued to during the delivery
of his somewhat Jengthy speech, a
summary of which follows:

He sketched the settiement of Utah
by the Mormons, deplcted the perse-
cutions to which tbey bad been sub-
jected, and highly enlogized the Mor-
mon people for thelr industry, iatelll-
gence and henesty. Passing on W a
constitutional discassion of the pro-
vislons of the bill, he declared that the
pr tion of a test oath as & prereq-
aisite to a2 man exlrclslgﬁ the right of
suffrage was not only odious to every
American, but & clear violation of the
letter and splirit of the constitntion. 1t
might be
was not expressly secured by the coa-
stitation, but he contended thal while
a legislature might declare the right of
sudffrage forfeited by reason of a com-
mission of & crime, it could not inflict
a pumshment on a man becsuse he
| would not swear that he would never
thercafler be ty of a certain offeuse,

4

imonstrous p
tire bill. He knew too well the-dnflu-
eunces that were at work Lo accomplish

Ty

ries were (
mll‘h full force upon
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Dele- |

The debate was [

culmipsation in & vlerarchy which vir- |
i crime charged, the facts must not vnly

plie that provision, which he believed |

lated, and they pald ciose attention te
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ke real- |

glone gave vaide td life—and  bis 0.
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wholg | worl i
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_ y thi
] . thers was le
m i ol -
aﬂ? asexpressed in the gomstitution of
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country than his constituents.

e pledged his'word and hig charac-
ter that the siateménts upoh which
this Ieﬁhﬂm was based were with-
ont foondation in fact. Time, the cor-
rector of all evils, wonld right th
wrong, if such it were, and the flat
the eternal had alrfeady declared that
the last vestige of Mormonism shall be
swept away by the al p of
events, if it is not that which - in
His wisdom has appointed, ahall snr-
vive as the titteat. _The gentlernen who
rad {freed from Ubondage the megro
slaves,who loved liberty and cherisbed
the lostituzions of eur country, whe
would ueath them ohsullied to their
children, ne pleaded that they would
nok consign his people to such inhamnan
e . TAappiause.]” :

Mr. BEennett, of North Carolina, op-
posed the bili.  Every man, he said
however humble'— Jéw or Gentil
shou!d bave u full measure of ‘jastice
at the hands of this great goverument.
I'reserve the terribly effoctive machin-
ery already in use,but donot cause the
cheek of the American peopler to mans
gle with shame by sacrificing princi-
‘ples as desr as life iwelf. The Mor-
inon problem would resolve itsell; it
would yleld to patientireatment st the
hands of the American people. If this
bilk should pass, the man who eatered
into a palygamouns . moarrisge thirly
yesrs ago would be liable to prosecu-
tioa in the ocourts, whereas the dédi-
sions of the Supremne Court beld that
it . was Lhis status at the time of
tral -that -mat bﬁ refurded. Every
line of tue section did violence 1o the
h:l.:il(é pringiples ot American govern-
ment.

‘

BOREMAN'S CHARGE

To Thoinpsoin’s Twelve
' Friends. '

NOT MUCH OF IT, BUT PLENTY
SUCH AS IT 1S,

Varian and: Willlams, for iho
Defense,

PULL Hil BACK WHEN ME BE-
COMEN DERAILED.

A Literary and a Legal Gem.

* Junge BorEMAN.—I1 intended to
' Wrile out my lastractions, and 1 have
! got them partially written sut and par-
tiafly not. You have heard, gentle-
men of the jury, all the evidence in the
case, and it now becomes my l!llt)" o
wieclate o you the law applicable to
this case,

The defendant, William Thompson,
Jr., is accused 1o thy indioctment of the
crimne of manslivghter, nlleged to have
Leéncommitted by him on the 16th
vay of December, A, I). 1886, at the
town ol Parowan, Uonnhy of lrom, In
this Judicial District sod Territory ol
Utah, by shooting one Edward M.
Dalton witli & gan; amsd by means of
Lue shooting intlictior & mortal wound
on the body of sald Dakon, of ;which
wound gaid Dalwon instantly died. The
particulars of the chsrge »re set out
mmore fully in the indictment which
vill be placed in yoar hands. To this
C unﬂgu"'.na defendant pleaded ‘‘not
r atley.

l‘hfa plea puts in Issue every materi-
al allegation of the complaint and
ihrowe, the burden of proof apon the
prosecution to make out the case o
ibe manper and form as charged.

‘The defendant 1s presuomed to be in-
nocenbuntil the contrary is proved:
and 1ff you have s

REASONABLE DOUBT

from the evidence whether the de-
fendant’s gnils 1s satisfactorily shown,
fe is entitled to an acquittal. |

A res sopabie doabt is such -a doubt
as anatarally arlses ip Lpe mina of a
Eremnn.bla Han—a man of common

 neDae.
conviet the defendant ol the

by

Te

be copsistent with his goili, bat lacon-
tistent with his 1enocence., The evi-
dence must exciade every other hy-
pothesizs but that of the gmiltof tue
defendant. -

‘The section of the statate under
wuich the defendant was indicted, is,
1 belleve, sectica 1921, 1t reads as fol-
iOwWs: :

“‘Munslaughter is the nulawinl killing
of & human veing without malice; it 4
ol two kinds: First—Voluotary upon
a sadden quarrel or heat of passion;
Second--javoluntary, in the commis-
sion of an unlawful act, not amouat
iug to felony; or in the:commission of
& lawiuvl act which mighs produoce
death, io an unlawiul masoer,or with-
gi:,t due caution | and circumspec-
tioa,"

If thereTore you belileve from the ey-
idencg that the defendant, Killed she
decesSed unlawially and In:the hegt of
passion,ic was

VOLUNTARY MANSLAUGHTER,

aud you should 6 flod; bat'if you be-
lleve from the evidence that the de-
fendant in 1he comwission of an un-
Juwful act not amodoting to afeiony
or ia the commission of a law-
ful’ act, which might produce death
iu an uniawial manper or without doe
cautios and circuminspection, shot and
killed the deceased, ue ls gullty of la-.
voluntatry slasghter, and you
should so find. ;

'‘Che. word “‘unlawful” as used in
this charge and in our siatutes, in re-
gard 8o murder or manslaughter,mesns
withbout right or without excanse and
11.::‘ viclatioy of the law and agalndt the

W |
Howm|side 18 excusanle in the follo w-
%m: cages, 8l of which are oot neces-
lﬁiur me to read. I only read such
as ia upplicable to this case:

4 First—W hen commitied by accident
and misfortune la dolog aay lmwial
act by luwiul means Without & usual
and orctipary eagtlon. and withont any
anlswiul istent.”

1L you belleve from the evidence that
tlmtz:tend_uu killed the deceased at
tbe time and place specifiedy that be
did so by dent and misfortane in
duing v (awial act by lawful means,
with upaal and ordinary caution and
withoat anlawful intent, your verdict
shouid be not guilty; " otherwise,

guilty. . - 1

It was lawful' for the defendant to
endeavor to arkest decessed, if you
believe that the det L was an of-
ficer aad had the warrant alleged.
As to homicide when committed by
an efficer, the language of the statute
As a8 (olloWE, 8O 1ar 85 I§ 18 applicable
O Lhis case:

YHOMICIME I8 JUI'.I'II'IABLI

when committed by publie officers and,
those acunﬂl;y thelr command In their
aia';ldua mugﬁ.;‘ . ‘.',' : ; -
“‘When necesss co tied In.ra-
1aking felons who hnvem?éen r'euctfed
Or have escaped, or when necedsarily

commitied o = arresting us
charged with feldny, and n’ﬁ&'sre Hi-“
inz‘u:)m justice or t!ﬂ,ltmg_‘ Buch ar
Test,’ g : i
leéve from the

it, therefors, you
qvtdem shsl toe defe & Was 4 pab-
lic ofiicer, and-was secklng tbe arfest
of the deceased on A ¢ ol oolaw-
ful cobabitntion, and that pe-kitled the
deceased, at  wbe time and

teotlary, and toat sald k
essary 1o accomplish the
detl:letaud, your verdict should be not
Rulty. : : £

‘The putiishment of nnlawful cobabi-
tation under the Iaws of this Territory

could be by L mmllnmhzou-
tentlary. A felooy ls a crime which s
le by or by im-

K riegre ientis
um’;‘:mmﬂ k...
» this was a mm.
e from. the -e
' adant

t'in the "“‘i"
iHing w“":g::
arrest of the

E

' dnd theére is great roason to ' doudt™ H |
‘Mr. Tucker gets out of -th‘l’-’;lcﬂessl-

res
. any.. He has béen !:::';am d

{ and life-
50 the
itwould

bglfden 10! }usttﬂcatlon is. upon the

officer; I believe that is the law, that it

is upon the: officety and Should B¢ so

‘ivohtotlmﬁry. 5 : |
Counrt—=—What is that sectign? J

ds sectio yLaws

to

ity

Mr. Varian—
the jory o
Y,

of 1884, I think t
be rged that she apparent ne
forithe act wad snch that any or

ca , cautions and{ en

would observe., Itis notto becdeter-
mined by the individoal actions of the
defendant in each tase, and oughtto
not be limited in that way.

Court (tothe jury)—That is correct,
gentlemen, of course; Ut oyght not to
be limited in that way. it mnstbe a.
neeessity that is plain and apparent,
that wonld control any ordloary jadi-
vidual acting under the same ¢circum-
stapces. And Ina trial for murder or
in a case of mauslapghter it would be
similar. Thecé on of the hom«
lcide being proven the mitigation or
justification of the action devolves
upon the deféndant UOlEEs tha Prodt
upon the part of the prosecutioa tends
to show that the crime committed was

JUSTIFIARLE OR EXCUSABLE.

-

In other words, Iva;-ln:r.hf;ur. :hat ha'r';
in regavd. ¥ nsigughies, 1t wWomk
read this way :’[%"Ee,c%mmvaslr‘-n of the
cfierse of howijg)de| by dha defendayt
belng proven, to justify or excuse |t
devolves upouh the detepndant, unless
t raqo the part o § Prosceu-
!?:n’tfm’[ngg’: sh Tr‘mt‘fl&&’ déefendant
was justifiable and excusable.

Nr. Willlauins— &ni)\s-ould dek that a
furticr EHarge HE Torce 1o tHTd nryin
that connection: that, the) hygden ol
proof to sustain the justification be es-
tublislad by apreponderanceol pro .f‘
anck that yuur hooor defipe e  \beir
n-inds what s prepondersnco of proof
T,

Court—De you mean the evidengs on
tiie purt o1 the delense?

Mr. Willlains—No, 2n o “fhe covi-
deuce. Tcis sufficient when the buv.
den i3 cast upou the defeadant to suow
jussitication that itis suppolted-by pie-
ponderance oi prook.

Court (to jury)—if the preponder-,
ence of evidence, gentlewen, is afered
by the detenee——

Mr. Williams—
tiflication—

Court to ju.rr-I[ 1t supports the jus-
Lification—or i1 1t satisfy your minus—
iu other words if the evidenee offered
by the defense vverbalances in yeur
n;ipd—overtalances the evidence upon
the eide ol the prosecution, in {svor
of justificalion, then of course “ou
are bound to find blm jostified; and as
to what part of the evidencs you are Lo
weigh, tbas is for you to degide. You
are to take all the testimony Logether. |
W hen we say & preponderance of tes-
tlinony you are noetio uoderyland thatl
that means more wilnesses on one side
than the other, but the evidence that
you comsider of weigbt-to control you;
if that lies in favor of the delcnse, In
favor of the justification, over that of
the other slde,of course yon are bound
tnjuatl’ly the delendant agd dod Lim
not gulity.

I think 1bas is all.

———— - ——————
WASHINGTON.

Or :su‘pporiﬂ llu jns-

An Eveniful Week at 1he Caplinl—
Not Mueh RLeit for the Degpoil-rs
o re—An Evening to the Ed.
munis-Tuckgr Bill on ibhe Comn-
feremee Commitiee —The ~ Honor"
Belongs {0 Gov. *"vfn. sl 10 e
B, ng :
Newa® Special Corredpondence. |
WASHINGTON, Jan. 16, 1857,
This has been an'eventiunl week for
Utah; how much wgre of iuterest to
your Territory may be occasioned dur-
ing the remainder of the scssipn is
problewatical. If the bill which the
Iogse passed with' such vehement
aupanimity .on ‘Wednersday last shall
become a law, it is liable Lo occasion
yodr people but little comcern as lo
what legisiation fegarding them may
takea:place in the folure. There are bul
two things lefsfor your opponents—
to deprive every Mormon of the right
to hold property and to kil bim. Bath
these have received eountenance hera-
tofore on' three memorable occasions,
and g'United States Assistant Attor-
pey-General has suggested that the
lztter act wonld be one of mercy to all
gdult Mormons. These are pleacant

things to contemnpfate under's govern-
ment where the

LOUD-LUNGED, BOAST

is of freedem for the oppressed. The
Scuate has refosed w copcur in the
measure, as amended, and a conferance
commmittee has been appoionted, to fry
and upite tbe ‘oppusing fuctiops. On
any other subject there might bea hope
of irrecommiiable differences, bhut where
a Demeécratic House vies with a Re-
ublican Senale o make a measure
nhumanly hideous, It Is not uzlikely
that all differepces will sink ia the
geperal desire for deprivakion to.the

Ingalls pnd Pogh represent the Senate,
Representatives Tucker, Coilins ana
E. B, Tayier, ©of Oblo, the llonse., 1
aoderstand that Tocker’s desire was
that oniy triends ofs the bill shonld ke
wppointed. by the Speaker for the
ouse, but the Sgraker thoughs other-
‘wise and gave Mr. Collins, one of the
judiclgry committee and an eapnest op-
ponent of it, (als¢ one of the signers of
e wmisorify report) = place on It
That con.rm" ee has not yet met. Bat
alter Lhe bill Has been covsidered by
the : : 5
CONFERENCE COMMITTEE,
P.ptl' some ‘_;ngumcut rea,ch-éd. a8 Is,
ooly. oo probable, and alter it bes re-
ceived, In Jis altered state, if alteredat
all, the approval of both hranches of,
Congress, ?1. still muost be signed by the
Preasident. You sée thery are possi-
biljules agaipst 118 becoming a law, bat
Ic_a_-uldn.&n al jusiified lo.eaying they
Jprobab 8. ; i) Sk
I1tls now conceded that fhe
w.unnot ge bﬂlul.% the wdpk of Gov,
est.  He has been almost entigely in,
company Witk dSpeaker Carlisle all the
time he bas heea . Washington. As
before sta'ed, i1 13 not appafent thalle |
basdone any spécial ?!-imlll g dna

1
general direction, but s notoijous
that k":f mg st “mmf‘ é..‘u!iule.-ltﬁc‘e
Spes ds heen gfowing. inore, the
X qrc'ulau- . West remained here;
and it i3 equaliy 8 matter of uoder-
curreat notoriesy thal. lhe . Spedaker
aas { o : _
PRACTICALLY . FORCED . .,

to an issue a bill which, bat for his
great inflaence, wounld h""ér remaided’
Curled, and whién, for the tredit of all |
concerned in its passage, bad better’
.P._,l_va, been igoed 10 eternal obhiv-
on than given the '‘positiofn’ to which'
their ¢ iave Taised 1t. I am as-
tonished at'the Indifference of ‘the
business men of the' Mormon c¢om-
mupity.  Phere ‘must- be ® sublime
faith. They | either dreamed the bl
could pever pass or have -<consoléd
themselves with she still* vainer aely-
sion that the financés of the Teh&gﬂ-—
Tertitc County , aud’ Mahi —
woald’ capable und Honest'

vé mo

mﬁa pt under the apsolute con-
trol of one —an, fmported Goy-
ernor—than'they do now . where ‘uney
and the people ‘bhold some’' power over
the ussessing and collecting tneir
tdxes 8gd cxpending the sam :. |, Fplly
sometimes‘aoes attain a suvlime pin-

‘St the bikk has passed the House-
and’ ler. judgment prevails, maoy.
metibers are duing some thorouchly

ENCHRISTIANLIER swharing || |

i

F

ything likesthe shory hé anti el
He wzempud no reply 1o the coustitu-
al .objections , ratsed agatust thel
II; could not give & sabisiuctory reas
sonfor she in bis position now:
as'compared with four
repiied to the argm

ey

a
ble foram 1

i

e and membe
wh. twuiz?t,nau into
¢ they couldio’

e |

positlon'was a°
nb"ngoﬁ"w the kI
s ) Nl BERTETE ot noldw TRk e

i | 4

that I desire to give Wbilor

; v-‘.vl':\.*ry _;Q_-li-q;gnﬂs e .‘ Y
I-vaz"*t.\ =S . " 2
:&...—?w.i....l;l.,- . I8 there
e i i e whad

e

The commenteof
faverable to
occasion,

have
the

ism ever delivereds® But could |
afford to be ;:enef(%?‘ Had i¥been et -

fective enough to turmthe tide against
the atroclous measure, he would, in all
probability, have denominated it as

Mormon people.. Sepators Eamunds, } og earth and good will to man ' We

| P2lcon, and with apy other governmer)

Seem. to be

#ion,” will be given.

FRIDAY,

SAT

JOSE
PH(EBE DAVIES

portad ‘their pany, s
,'r'?_q&curm: l:,uu Sspadeflg "fd

SATURDAY, Janu

THE FIELD OF HONOR!

bW st b o1 o TR

FAVORABLE CHARACTER.

pPress aré very
r. Calng’s on the
andycert y many of the
oints were telling: and Eeffective,
iven - Baskin is % understood to,
declared thaf it was one of
best defenses of ormons- |

characteristic Mormon rubbish.

The Snow cuase is set for Monday
naxt. It is not thought, however, it
will be reached before Tuesday or
Wednesday- strnng‘narguments are
liket¥to be heard In batf of the -
pellant, if one may jJjudge from the
brief in the crase.

) WirtoN WoLp.
¢ !

e - & A e e

University. —If Wil be secen by
advertisement tha, the second semes-
tar and third term of the Unpiversity
of Deseret for the present academic
year will begin on Monday, Jan. 3ist,
when varions clas<es will be organized.
The lectures on law will Be delivered
by Hon. J. G. Satherland every
Saturday at 10 g'clock, oratany other
hour-that may prove more sultable to
students, ‘The lectarer wiil treat
gppon the elements of law, includiog
ita pature, sgurces and applications|,
An excellent epportusity is here pre-
senicd for young men Lo take a coursa
of thuw- lecturedy Mr. Sutherland has
a thorough wunderstanding of the
principles of his profesfion, couplea
‘with the ability to lucldly explain
them,

the

e i il

‘AMfonte Cristo.””—The mercurial
and moody French nature 18 more
strikingly ilinstrated In its awthors
and editors than in any other depart
ment of life. Insuoch writers a3 Jules
Verne and Victorien [Sardou we have
the flippant, colloguial and audacious
style, while Ino such profoufid and pro -
fuse complicrsas Victor Hugo and
Alexander Dumas we have the heavy,
sombre and varying shades ol litera-
ture; To the last pamed tve are Indebted
directly for the wpovel apd indirecuy,
for the play of “Monte Cristo.” Te
%0 throurh hiswritleg or sit through
a stage adaptation of it, is like passiag
into an|! progressing along a period of
imaginative life which Is not so far,

travaganl nor yet 50 realistic as to be
free from mmprobabilities; It repro-
sents a conditlon in which the be-
ginning 18 lioged wilth bright-
189 pnly  that the saobhseguent
aod continuous gloom overkanging
every condifivn apd all persons may
e the more stroogly depleted by the
cantrast: and out of the sombre
shades thbe light comes at the very end,
but i1 such modiiled quantity and im-
perfect quality that we are disposed to
wouder why the sadness composing
tire burden of the story Is broken inLo
at all. A father and son are opposed
to  esch other politically,  and

each is worked up in {renzy to the

point ol conmivirg at the destruction
of the other’s lide, one ol them—the

here (“*Edm
mer) whom he police judge,
nas bad imprisoncd for 15 years in the
Chatean d'Li Lo fu.ine
plots,, The hero 1s
would  shorily bi: & festlive
scene, just alter Lis promotion to
the captaincy of his ship =and
wlenfie is about to be wnarried, te be
tnken to the lmcarceration spoken of;
his wife elect,during his imprisonment,
marries the man who assisted in his
dowaifall: while In his cell he takes the
piace io bed of a fellaw prisonyr who
nas dled, I3 rewed up in a sack and
thrown into the ocean, eseaping by
weans of & kolfe .given him by his
companion: alter his escape he meets
a vouthful son of the girl he was to
have msrried, becomes very friend-
iy, and |sabsequently ascertaining
wio the boy is, determines to punish
the father by killing the gon; relents
upon the tedrful solicitations ol the
molbher; but kills the other authors of
bismisery, and then, the mother ‘and
child having previvusly, renounced the
bnsband and father, the hero prociaims
with his bloody sword in hand, **Peace

-
I

tnin from what

seléct ; these incidemts out of
many of the same kind to fllus-
trate the character of the pilot,
and sbow Low mneaily it correspooads
with Buor dlagnosis ot Lhe author's na-
tive pecobarity. DBuat it is- strong,
well drawn and attractive throughout.
Evén whenthe killiag, whichtakes place .
with so much [requency, occurs, there
Is no feeling) or expression of repug-
nance, theaclion of the piece betug in
fall accgrd with the sympathetic ver-
dict of 1he audiesce, that 1L, 18 not
imprgper or out of the way; still, at
any - other time than such as
followed the downfall of the gréat Na-

than the shifting apd ephemeral sys-
tem of France in that perod ol in-
trigae and assassination to consider,
tkere would be nothing ol historical
aud therefore of intrinsie merit in it;

as It 18, everything is received as prob-
abla. .+

|

from nature as to be considered ex«

son—being tinally dispatched by the |
tes," Mr. Gris- [

his political §

IMPORTERS AND JOBBERS

-

rd

———————

MANUFAOTURERB OF

GENERAL MERCHANDISE

BOOTS & SHOES,

NDERWEAR, OVERALLS, Bt~

b

3

~

i

Carry a Complete Steck in Every Line

I:r.t- s, DBLDRBDGH,

superintendent.

BMr. Grismer and Misa Davles ap-
peared, 1o excellent advantage, both
Teceiving fresh encomiums
belmg . rewidrded with
bygrsts of prolonged
The support was fair
out, buy only, sirong.

of Mr,. E. L.

Ypn). B ch_lplact-.a as this, do not
elr strongest cards.

ght, an eantirely new drama,

lela of Houor, or Rath's Bavo-

applagse.
through-
in the case
Davenport (‘*Nolr-

‘."i‘rl?P. %‘

ey e ey S—————

SILT LAKE THEATRE.]

Ay
URDAY,

JiL 21¢
dll. 21%

. 0
Tréumphant Swucceas I !
‘ ‘El;paamntor the Populay Artists,

PH GRISMER

Ba AND ———

following repgrioire:.

CElirot Barnes’ great military Drama,
11 (feunded o%r incidents in the
; Iate civu ]

LT LY

S OR, BUI‘K_?_! DEVOTION.

1 Seats, withont exira ch , om
snle, at the TheatrejBox Ofiice and Union

1

 STRAYED.
ADRAHAM FLAKE'S RESU
g g i
has & &ae wmm left Innd.;
" a on
iy leawing information with Y

ﬂ(.".: I

2

ary !l.-!'nd,- .

h

—

-—— et e e

"

e g re——

COHN BRON.

DRY GOODS EOUSH.

GREAT

WE SHALL O

FFER

BARGAINS

In all OUR DEPARTMENTS during the
Month of JANUARY.

—

CLOAKS AND WRAFrS

SII:ES AND TV EILV :ﬂ'l','

Everything in this Department during this Month

»
Cusl, and some lines to be Cleared Uut at Less Hh

——-_========____._ <

IN DRESS GOOD

Dresn atterns at HALF PRICE.

Ladles’ Cloths, Trico

l

e e ——

TITIANIVEILS AT COOST..

Weo Clear Out Hundrome Robes at $12.00 and 15.00,
' $20.00 and :‘.;a()o. and the balance of our stock of
¢8, Pin-head Checks and Stripea,

Siuffs at BARK COST.

0

For Ladles’ Misses' and Children, will be offered at ENORMOUS
SACRI¥I1CE until the whole stock is clesed out.

Thais Season’s Impertation of Shawis is also offered at ACTUAL COSTY -

=.
AT BARB

an Cont..

Reduced froms

Cloth

We offer to Ciear {3ut, Searlet Twilled Flannels, White Shalkers, Striped

Jersey ¥lannels, Blankets and Comforts, at-Actual Cost.

VWEIITE GOODS.

W flerd Special Bargains 1n Crochet
orl?orv‘:m?s, '(-Jgfsheg, Napklni‘,“!l‘ahlo Linens, Nottingham

Curtalos.

inag

rices.

Reduced from 40 and 50c. & pairi .

MUSLIN UNDERWEAR: We offer to-Clear Ont about
at New York Cost, 1o make room for a New 'Im
(;flcluml for, us.

hAl'lllF'A;‘ AND CHILDRERN

1000 Biec;a In this Mae
'S JERSEYS, of recent Importation, st Réduced

CORSETS at 80 and 75¢c., Réduced from 75 and $1.00. :
HOSIFRY, three prirs Ladies’ Wool Hbse'Tor §1.00; Misses' Wool Hose at 2oc.,

and Marsailes Q

,'r

g

Neta

o, ‘nOwW

befpre the Arrival of & New Importation, now on the wWay.

DRESS TRI

Galoon
ot Cost.

=y~

and | '
frequent| B

~ WONDERFUL MEDICIN
The GREAT

MINGS, consisting of Jet Passementries, Moss, Fe
rimmings, and Dress Buttons to ke Cleared Out, I

&

A Large Stock of Hamburg Embrofderies, to be Cleared Out at Low Prices,'"

i

—r—

ath:f

sad
ess, . , - -
as i
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Cures of Kidney

mm ﬁhumum;‘»m
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ESTWONDER of the AGE!
T'WOr .

IR G . NUNWS BLACK 01k BALSA,

flas made more Wonderful
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