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other the statute of my own state
exemptsexcepts all confidential communica-
tions whether from one party tuto the
other or which may have becci made
from either party to another person in
the of the other partyparly and
so by general expression restricting

which can infringe upon
mrmaritalital confidence it has come to be
the settled rule in our state that near-
ly eveteverythingathing which can be really avail-
ableabdelain the maintenance of a prosecu-
tion against any party by virtue of the
testimony of therilethe wife or of the hashus-
band Is excluded

nothing could be much broader than
the language made use of in the first
section of the bill which I1 havebare now
before me and which reads
the lawful husband or wife of the person

accused shall be a competent witness may
be called and may be compelled to testify in
such proceeding emmiexaminationnation
tion without the coneat oiof the husband or
wife as the case may be but such witness
shall not be permitted to testily as to aanyny
confidential statement or communication
made by either husband or wife to each
other during the existence of the marriage
rerelationJadon

any statement that may have been
made beforebeffre is18 under this provision
competent testimony but such a state-
ment is18 just as likely to interfere with
the sacredness of the marriage relation
toethe marital confidence as though li
were made afterward what isid the
specific object of this tebtestimony it
is18 to afford the foundation of the prosproa
tc uLlon which would not otherwise
be maintained

nowmow let us see how this will operate
in practicepracticeIrac tice here is the lawfulI1 wilewifelivingliving in association with it may be
one or nineteen or twenty females she
has the rights of the legitimate wife
and horher children have all the rights of

children when thereinure is no
awersowerbyby which a prosecution can be
initiated and maintained from all these
other sources of testimony sueshe is to
be dradraggedd upon0a theabe witness stand
againstTerher cupconsentHsestandand cocompelled so
to testifyKiriti fy as to maintain the prosecu-
tion and filiberateberate the man who has
committed this wrong upon herself
and upon her children from all obli-
gation for her sustenance and place
him in the common jail or the penitent-
iary

besides the wrong which aheliasshesh haselias al-
ready suffered she is obliged to subject
herself to this in addition to all the
rest it seems to me inconceivable
boataabat statute of the untiedunited statesslates
should enactedbe into a law at this
stage of the nineteentherth century with
such a palpable result of injusticejustIceIp and
outrage audand wrong as this

of course it is nutnot necessary to call
the wife at all if the prosecution can
be maintained otherwise she is to be
terputut upon the stand simply becausee by
her testimony she is to convict and
thus this woman having all legal
rights having sufferedd all these legalleg alkiragesoutrages torfor which the husbandhusband istois to
be prosecuted is to be made the in-strumentment of depriving herself and her
childrenchildrel of all sustenance and allal I1 sup-
portort such as she is entitled to receiveffromrom the man who has committed the
wrongs

is no statute of any state in
the united states or any territoryiry of
the united states thatabat is capable ofof in-
flicting this infamy and for the sena-
tor from vermont to claim that the
statutes of new hampshire oi the
statutes of any state that have beepbeen
adduced here are capable of any suchsuch
violation of what is called marital conf-
idence and inflicting an injury of this
description upon society I1 think it tois a
very great misapprehension I1 do not
say that it is a perversion for in the
hurry and rush incident to the manage-
ment of this bill so full ideas
and novelties he has overlookedoverlookad per-
haps ihnowI1 know hebe has overlooked the
real force and effect of the statutes so
carefully guarded which do to some
extent relaxrelax the common law but
everevery ont of them has been enacted
for tlethe purpose of promoting vindi-
cating strengthening and building up
the sanctity of the marriage relation
rather than destroying it

on the esth of january mr blair ffur-
ther

ur
spoke on this subject i as follows

mr blair I1 quite agree with the
senator from vermont when he pasgals
that itif the statute provides simply in
express I1termserms that the husband or the
wife shall be a competent witness and
there be no restriction upon the ex-
pression the witness may be compelled
to testify by the ordinary process of
compulsion known to the courts I1
think it is due to the senator fromver-
mont as well as to myself after all that
has been said in regard to the statute
otof new hampshire that I1 place her
statute upon this subject on the record
and I1 waymay say that so far as I1 have hadbad
anyamy opportunity ot examination this is
the broadest statute in the way of
liberalizingliberalizes the common law that I1
have found anywhere the sections of
the statute of new hampshire which
bear upon the subject are soas followsluilows

see 20 A husband and wife are compocampe
teut witnesses for or against each other
whether joined as parties or not in all cases
both civil and criminal
secal the preceding section shall not

be so construed as to render competentcompetet the
testimony of a husband or wife torfor or
against each other as to any statement con-
versationversa tiou letter or other communication
made by either of them to the other or to
any other person norasnor as to other matters
when it appears to the court that the ex-
amination of either as a witness in relation
thereto would lead to ita violation of marital
confidence

this statute has been so limited in
its practical application by the discre-
tion of the courtwcourts that as stated yes
talt ltbough ahw ftlatuf upbaj 09

one of the laws of our state since
about 1866 1 havebave never known an in-
stance where in any criminal proceed-
ing the wife has been compelled to tes-
tify aagainstainest the husband in any case
whatever and my colleague mr pike
not now on the floor of the senate
certainly a lawyer of as large practice
as any one whom I1 have ever known
at the bar in our state informs me
that hebe has known of no such instance
the statute has never been so con-
strued in any criminal proceeding at
least as to compel the husband or the
wife to testify against his or her will
and as will be seen from the excep-
tions mentioned in the statute itself
there would be but very little ground
on which testimony from either of
those floursourcesces the husband or the wife
could be drawn for use in a prosecu-
tion

the senator from vermont cites this
statute and says to the senate that it
is substantially a precedent for the
ianlanguageduag which is employed toin the bill
ththee languageguage of theabe bill provides
that

the lawful husband or wife
I1 emphasize the word lawful be-

cause in the discussion yesterday I1
found that some senator supposed
that this objection was all against the
compulsory testifying of those women
who were notfiot wives but the illicit as-
sociatessocia tes of the mormonscormonsMormons let me re-
mind senators if there are any who
have not read the bill as yet or who do
not comprehend what it is all about
that thisibis is a provision that the lawfullawful
wife shall be compelled to testify
aagainst her hlll that is all that is
eingbeing objected I1to0 here I1 was about
to read the language itself so that it
may appear in connection with that of
the statute of our state

the lawful husband or wife of the person
accused shall be a competent witness and
may be called and may be compelled to tes-
tify in such proceeding examination or
prosecutioncution without the consent of0 the hus-
band or wife as the case may be but such
witness shallI1 not be permitted to testify as
tolo any confidential statement or comianni
cation made by either linshusbandband or wife to
each other duiluringing the existence of tilethe mar-
riage relation

how much of an exception is that
how much does this proposed statute
IIIlackck of beinsbeing one absolutely repealing
the common law uuponon this subject and
making the husbandhusband and wife witnesses
lain precisely the same way that they
wouldid be it theabe marriage did not alstexist
betweenelwe n them whatever the husband
ilas told the wife of an offense of this
kind she cannot testify to howichhow anch
knowledge is a wife likely to acquire
from the voluntary communication of
the husband in reference toato a crime of
this description this is the only ex-
ceptioncep tion the statement of the com-
municationmuni cation made directly from one
party to other is the only eveexceptioneption
everything else may be testified to

let us see precisely what is the issue
raised by the pending amendment the
langualanguage of this section if the amend-
ment shouldV uld be aOadoptedopted would still
give the governmentthe control of the
testimony of the husband or the wife
whenever either is willing to testify
and all the facts that may be pertinent
in the way of evidence lorfor sustaining
the prosecution it gives everything

fleverever such persons are willing to
testify we might well suppose eliat if
the wife felt wonuon the whole that she
was outraged and it was for her inter-
est to testify in these prosecutions
there would be no occasion for any-
thingthin more tthana simplya p a statute wwhichch
shoushouldd permit her to do0 so that thabee
amendment of the senator from geor-
gia proposes to give to so far modifyY
the ecommon law as in all cases what-
ever to allow the parties to10 testify
when they are willing to do so then
what is it that is desirable here what
Is it that the senator from vermont
desires simply to compel the lawful
wife to testilytestify when she doesdocs not want
to do so there is no controversy
about anything else you have all the
rest

Nnow let usas see in what cases a wife
Is iilikelycely not to desire to testify in such
a wayaway as to punish the husband woowao
has committed this great wrong upon
her can we conceive of any instance
except where she knowsknowsitit to be for
her personal interest lot to punish the
husband we can readily conceive
that in that distant territory amonsamong
that pauper stricken population as
many of weinlem arearc lorfor a mormon is not
ordinarily a wealthy man the lawful
wife 1is entirely dependent upon the
persoral exertions of the husband forgerher maintenance audand support and for
that of her legitimate offspring if she
is not it she can maintain hersellherself and
feels her outrage is she not likely un-
der the measure as we propose to have
it to take the stand voluntarily and
testify against her bushusbandbAnd but as I1
said before itif she is not willing to tes-
tily

tes-
tify can it be for any reason except
that she feels that in addition to the
wrong the husband has done to her bybv
this wicked association she herself is
called upon to take the stand and by
her testimony to become a princi-
pal witness in the
prosecution for she is not the chief
witness they can maintain the pros
elution otherwise without this pro-
posedased statute and she is to be com-
pelled after the injury the husband
hashas already perpetrated upon her to
give the very testimony which may
turn her out of doors to starve

it is that feature alone which is be-
forefore the senate and it is ithatlist point
alone in the proposed statute to which
I1 object I1 do not feel called upon as
I1 think other senators do apparently
to disclaim that I1 have any syrasympathypath
withwih the mormonscormonsMor mons it never mccareoccurred
to me that it was necessary in my state
gror lacherela where else to0 guard aping spyany

supposed sympathy I1 might have with
the mormon Cchurcharch or the mormon
principle I1 want to see it destroyed
but it does seem to me when there isib
nothing at issue so far as this section
is concerned between the senator
from vermont and those who object to
the first section except the question
whether the wife is suffering a great
injury shall be obliged by her own
testimony to inflict still more that hebe
might concede that much to those who
would like to arrive at the purpose of
this bill and yet not be called upon
thus to perpetrate an injury upon those
unoffending and already long suffering
divwiveses in the territory of utah that
is all there is about it

I1 think the senator onoughthtn to be will-
ing to modify hisIs bill so farfar as that is
concerned it is very palpable to
eveeverybodyry body that he is entirely wrong in
supsupposingpostag there Is a single legislative
precedent on the fuce of the earth for
what he purposes to do here not one
at least hashag been adduced here

KILLING OF THE WRIGHT
BROTHERS

we have received from alonzo H
packer of layton graham county
arizona who writes under date of
jan 10 1886 the followingfollow ine particulars
of the death of lorenzo and sethbeth
wright

on november there was a
tomebeneralbeneral meeting held here on arriving

ome at 9 in toetile evening it was
ascertained that some horses tied at
the corral of frank lee had been cut
loose and stolen also that a number
of horses that were running on the
range near towntown were missing about
il11 fitat nnight lorenzo and settiseth
wright I1 R wewelterker W morris and F
lee started afafterter the stolen horses
and by the aid of a lantern the tralltrail
was easilyi followed six miles distant
the thieveses haltedbaited and the boys came
up and cut out a number of horses
the moon hadbad just risen one of the
thieves was seen when sethbeth jumped
from hisbis horse and was lustjust ready to
shoot but lorenzo told him not to do
so bethsbetas horse got away and went
into the stolen band of horses when
two of the boys rushed in and got the
animal in doing which they came close
up to twtwo more of the thieves who
jumped ffromrom their horses and hid

two of the boys then went to solo
monville to get more help when sheriff
stevens and two other menjolmen joinedned
them

before they returned the thieves had
moved on the boys followed in the
morning and saw some men camping
learnedby the road side on inquiring they
learned thattiethat the thieves went around
tthemhe in I1 but some of thointhem had been seen
aandad were described to the boys
as being mexicanscatis stevens said
rush on boys theyathey are mex-
icans and there is nano danger the
sheriffssheriffIs horse began to lag when he
said I1 boys if youou will let weroe have the
best horse I1 wilwallI1 take lead lorenzo
and seth were the best horses
but neither saw fit to exchange horses
but F lee did vindand while they were
changing horses and saddles the boboysa
rushed on lorenzolorenao wright and W4
morris were riding side by side asag
were also seth wright and ER welker
when they were fired at by indiansindiana
who lay in ambush not two rods away
sethbeth was shot through the lowrlower part
0 the boliandbodbol yand exclaimed 1 I am shot I1

Hhee put bishis liand on the wound his gun
fefell to the ground and hisbis horse ran
wwithth him some seth fell
off and was shot again under the left
eeyee

whenwhen seth said 1I am shot hisbis
brother lorenzo jumped from his
horse to the ground took deliberate
aim and shot at an ludlIn dianandaild was just
ready to fire a second adshot0t when hisbis
right arm wasas broken after which he
was unable to use hisbis gun he then
tried to make his escaescape by running
but hasshwas shotot through ttethe back while
running in a etostooping position the
ball coming out at the bifieasteast two
balls struck one of hisbis legs
hebe also received a shot on
the top of his headbead at close
range probably after he was dead
had they known they were indian
thieves instead of Mexicans they would
act have met such a fate
thTHUSus we are called to mouinmouin the loss

of two promising young men who in
life were together and in death are not
separated lorfor they lie side by side iuiii
one grave sleeping thatthai quiet sleep
that not into this world of
sorrow thethey were of the latejonajonathanthan C juht of brigham11 city
utah

lorenzo was 31 years of aelaage andnl
leavesleaves a wife and four childchildrenrn sethth
was 21 years and 9 days old and leaves
a wife and one child

JUST AS DADBAD AS

widespread COMMOTION BY

THE TERRIBLE OF A

PHYSICIAN

Ththe storyestory published in these columns
recently from the Rocrochesterhoster N Y
Demodemocratprat audand chr icicle crcreatedeted a grereatat
deal of comment here and elsewhere
apparently it caused even woremore com-
motion in rochester as the following
ffromrow the same paper shows

dr J B henion who laIs well known
not only in rochester but in nearly
every part of0 america sentbent an ex
tenda antiole to t Js a towfew dadayiya

ago which was duly published detail-
ing hisbis remarkable experience and res-
cue fromfroin what seemed to be certain
death it would tebe impossible to enu-
merate the personal inquiries which
have been made at our office as to the
validity of the article but theythet have
beensonbeen ao numerous that furtherfarther inves-
tigationti of the subject was deemed
necessarysary

with wis end in view a representa-
tive of this paper called on dr henlonheaton
athisat his residence on andrews street

hen the following interview occur-
red that amicie of yours bectol
has created quite a whirlwind are
the statements about the terrible con-
dition you were in and the way you
were rescued such as you can sus-
tain

every one of them and many addi-
tional ones I1 was brought so low by
neglectingneglect inuinK the first and most simple
symptoms I1 did not think I1 was sick
it is true I1 hadbad frequent headaches
felt tired most 0off the time could eat
nothing one day and was ravenous the
next felt dull pains audand my stomach
was out of order but I1 did not think
it meant anything serious the medi-
cal profusionsion hishas been treating symp-
toms instead of diseases for years and
it is high time it ceased the symp-
toms I1 have just mentioned or any un-
usual action or irritation of the water
channels indicate the approach of kid-
ney disease more than a cough an-
nounces the coming of consumption
we do not treat the cough but try to
help the lungs we should not waswaste
our time trying to relieve the head-
ache pains about the body or other
symptoms but go directly to the kid-
neys the source of most of these ail-
ments 11

this then is what you meant when
youvou said that more than one half the
deaths ekichw aich occur arise
disease is it doctor

precisely thousands of diseases
are torturing people todayto day which in
reality are brights disease in some of
its many forms it is a hydra headed
monmonster and the slightest symptoms
should strike terror to every one who
has them ricancan look back and recall
hundreds olof deaths which physicians
declared at the time were caused by
paralysis apoplexy heart disease
pneumonia malarial fever and other
common complaints which I1 see now
were caused by brights disease

and did all these easescases have simple
symptoms at first

every one of them andand might have
been cured as I1 was by the timely luselase
of the same remedy I1 am getting my
eyes thoroughly opened in this matter
and think I1 am helping others to see
facts and their possible danger also

mr warner who was visited at his
establishment on north st paul street
spoke very earnestly I1

liit Is true that brights disease has
increased wonderfully and we find by
reliable statistics that from 70 to 80
itits growth was over perer cent look
at the prominent men it gashas carried onoff
aandnd is taking off every year lorfor while
many are dying apparently of paralysis
and apoplexy they are really victims
of kidney disorder which causes heart
disease paia lysla apoplexy I1 etc
nearly every weekw eek the papers record
the death of some prominent man from
this scourge recently however the
increase has been checkedchiq and I1I1 stat-
tribute this to the general use of my
remedy

11 do you think many people are
aftaafflictedisted with it todayto day who do not re-
alize it

A prominent professor in a new or-
leans medical college was lecturing
before his class on the subject of
brights disease he had various
fluids under microscopic analysis and
was showing the students what the in-
dications otof thisthia teterribleTrible malady were
and now gentlemenntlemen he said as we
have seen ttethee unhealthy indications I1
will show you how it appears in a
state of perfect health and he sub-
mitted his own fluid to the usual test
As tiehe watched tilethe results his counten-
ance suddenly clanged his color and
command both left him and in a
trembling voice he said gentlemen
I1 have made a painful discovery I1 have
brbrightsI1igats disease of the kidneys and
in leless ththanan a year he was dead theslightest indications olof any kidney
difficulty should be enough to strike
terror to any one

you know of dr Hen ionslons case
69 yes I1 have both read and heard of

it it
it is very wonderful Is it not

I1 no more so than a great many
others that have come to my notice as
having been cured by the same
meansmcany

you believe then that brightsBligh ts dis-
ease can be cured

1 I know it can I1 know it from my
own and tos experience of thousands
of prominent persons who were given
up to die by both their physicians slidand
friends

you speak of your own experience
what was it

A bemfem fill one I1 had felt languid
and 1 I for business for years
but I1 did nutnot know what ailed me
when however I1 found it was kidney
dillidifficultyculty I1 tnou lit ttherehere was little
hope and so ddidid

age
the dodoctorsactors I1 have

since learned I1 hat one of the physi-
ciansi otof this city pointed me out to a
gentleman on the street one day say-
ing theretbt re goes a man wwhoh 0 willsalebe
dead within a year I1 believe his
words wonwould have proved true if I1 had
not providentprovideprovidentiallyut bally used the remedy now
kov u as warners safe cure

did ou inake a chemical analysis
of the case of mr 11 H warner some
three ovals igo doctor was asked
dr S A lattimore one of the
anal yeta of tilethe state board of health

yesyea air

what did this analysis show you
A serious disease of the kidneys
did you think mr warner could

recover
no sirair I1 did not think it possi-

ble
do you know anything about the

remedy which cured him I1

1 I have chemically analyzed it and
find itimpurepure and harmless

dr henion was cured fivefire years ago
and is well and attenattendinging to his pro-
fessionalfess ional duties todayto dabinday in this city
the standing of dr henion mr war-
ner and dr lattimore in the com-
munity is beyond question and the
statements they make cannot for a mo-
ment be doubted dr Hen ions ex-
perienceperience shows that brights diseaseof
the kidneys is one of the most decep-
tive and dangerous pt all diseases that
it is exceedingly common but that it
can be cured if taken in time

I1 MILES I1 I1 VILLEM I1 I1 I1
sure curecare lorfor blind bleeding and

piles one box has cured thothe
worst ases of 20 years standing no
one need suffer five minutes alterafter
austn1 williams indian pile ointment
its csorba tumors bays itching acts
as poultice rivesgives instant relief

only torfor piles itching of0 the
privateprivate parts nothing else sold by
druggiststs and mailed on receipt of01
prize we sudnd

for sale by Z 0 MX I1 Druff Dept
P co gioyaaro 0

cleveland uioohio
or henleysHenleys celery and ironxia

this great nerve tonic has gained isifsS
reputation through the marvelous re-
sults it has given it is known to0 have
cured where other remedies have
failed it counteracts the ruinous ef-
fects caused by excessive use of to-
bacco cigars and liquors sold by 2
C M

THAT COUGH
by using dr fraziers throat andaid
lunslung balsam the only sure curecare torfor
congas colds hoarseness and sore
throat and all diseases of the ttthroat
and lungs do not neglect a cough
it may prove fatal scores and

ds of grateful people owe their
lives to dr fraziersTra Tthroat and lung
balsam sudnd no family will ever be
without it afterfter once using it gudand diedis-
coveringcovering its marvelous power it Is40
patat4 up inin large family babottlesales and asoldfortor 1

1luehla small price ofof 7675 cents per ba
tletie for sale by Z 0 M I1 drux doot

timan and beastsbeast
A k

mustang liniment is older thanthai
inmostost men and used more and
more every year
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which can not be found elsewhere
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in chicago the trains of this line make close
connection with those of AUall eastern linexlinen
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