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TRUTH AND LIBERTY.

WEDNESDAY, - Dzc. 17, 1879.

WHO OWNS OGDEN CITX?

Juece HUNTER delivered a deci-
glon yesterday in Ogden in the case
of W. E. Hatch against the Union
‘Pacific Railroad Cempany, ruling
in favor of the defendant. The suit
wag institated to set aside former
procaedings, in which a piece of
land owned by Mr. Hatch was con-
* demned as the property of the
‘Company, the latter paying into
Court the sum at which
.the land was. appralsed. by
‘three commissioners,namely $4,000.
Bat Mr. Hatch would not accept
"the amount and this sals was the

consequence,

Judge Hunter gives a history of
the possession ot the land in dis-
- pute, by which it- appears that it
was held and improved for nearly
thirty years by a succession of

claimants down to Mr. Hateh, and
that it was not filed upon under the
land laws until entered, with other
portions of Ogden City, under the
Townsite Act. He: shows that

-under the Acts of 18562 and 1864 cer-

~tain odd eections of land were

. granted to the U. P. Company, of

- which Beclion 29 was one,
including the Hateh property
and a large portion of Ogden
City. The Judge holds that the

Railroad Company having received
the grant of these alternate sections
by the acis of 1862 and 1864, the
entry by Ogzden City Cerporation
was invalid, for at the time of the
passage of the.act under whieh the

entry was made, that is March 2,
1867, the title was net in the Unit-
ed States, but the “‘absolute owner-
ship and control” thereof was in
the U. P. Company.

"~ We think this opinion will not
hold good, because the Act of Con-
gress, under which this land grant
accrues toths Company, provides
that, '

“‘Whenever said company shall
hive completed forty miles of any
portion of said railroad * * %
the President of the Uanited States
shall appoint three commissioners
to examine aod report to him in re-
lation thereto; and if it shall ap-
paar to him that forty consecative
miles of sald railroad a tele-
graph line have been completed,
and equipped in all respects as re-
quired by this act, then upon  cer-

tificate of said commissioners to
that effect, patents shall issue con-
veying the right and title to said
land to said company, on each side
of the road as far as the same is
completed to the amount aforesaid,
and patents shall in like manner
issue a8 each forty miles of said
.railroad and teiegraph line are com-

pleted upon certificate of said com- |

- missioners.”

From this it appears that the

.. right and title to these lands did
not pass to the Companyin 1864,
but as each forty miles of the road

' was completed and approved, on
certificate of the Commissioners.
Now the guestion is, when did the
Company flnish that portion of the

- line which would entitle it to the
“Jand in' dispate, namely, section
29? Judge Huuntersays, ‘““April 1,
'+ 1869.” Then the Company could
not possibly obtain the title untii
that dit«'a,;“pnd, it
tion whether the title was then
"given, for it would taks ‘some time
for the legal examination and ¢er-
tificate thereof to be made and- the

patens to issua. Aud here may be

stated & fact which it seems the|

Judge has not taken into consider-
ation, pogsibly it was not presented
te his notice, About the time of
the completion of this
the railroad, the Commissioner of

the Land Offize notified the people | the instraction of the youth in

nor include any government reser-
vation or mineral lands, or the im-
provements of any bona fide settler |

¥ * to be ascertained under
such rules as have been or may
be established by the commisgioner
of the General Liand Office in ¢on-
formity with the _vaiainnu of the
pre-emption laws.”’

It was im acccrdance with this

provision that the Land Commis-
sioner gave the time above speci-

fied te the bona fide settlers, to
ma%e good their claims on the lan
of which the Judge says the Rail-
road Company had the absolute
ownership, but which it appears
they could not have obtained the

County Enquirer:

““The school system of this Terri-
tory is & poor one, with the honor-

able éxception of & few schools that
have chosen an independentcourse.
The rule is, that school is taught
only in the winter season, then the
children are disbanded for eight or
nine months in the year. Another
serious mistake which has
beem made, is8 the em-
ployment of incompstent teachers.

d|Asa rule a person of superior

abilities, and ene who could sue-
cessfully teach, can find other em-
ployment more remunerative, than
those offered to school teachersin

title for at that time,

Judge Hunter, aiter making
this 1uling, goes on to. take
up the quesiion of . the litle

obtained by Ozden City Corpora-
tisn under the Townsite Act,appar~
ently perceiving the weakness of his
first position, He slates that the
declaratory statement made in the
Salt Lake Land Office by the May-
or was not filed till May 6th, 1869,
and that part of the road was com-
pleted April 1st, 1869, from which
the inference is left that the Mayor
was too late with his filing. But
there is another fact which per-
haps was not called to His Homnor’s
attention. That is that Mayor
Lorin Farr filed a declaratory
statemeht under thé Townsite Act
At the Land Office in Denver in
1868, several months before it is

even pretended that the rallroad |

was completed through Ogden
City. The reason why the filing
was done at Denver was because
that was the nearest Liand Office to
Ogden then established. AS goon
as a Land Office was opened in SBalt
Lake City the declaratory state-
ment was re-filed in that office.

From this it appears that the ab-
solute right and title to this land
did not pass to the Railroad Com-
pany in 1864, and there is nothing
toshow that it was obtained at any
subsequent time, because by the
Townsite entry and other filings
the title to the land passed to its
rightful possessors; the bona fide
settlers, some of whom had held it
for thirty years, and it is now held
by them or their heirs or assigns,
and we think it will be a very dif-
ficult matter for any person or cor-
poration, however powerful, to
dispossess them. |

However, wa do uot suppose the

this eommunity, If persons of
ability could be aszsured a reason-
able salary during efliciency and
good behavior, so that the schools
could be kept goingthe year arouud
eur present system would soon
emerge from its primitive form,and
plenty of good preceptors could be
found. But the niggardly method
now in vogue can never be a suc-
cess,”’ |

If this untruthfu] statement had
appeared in some rabid anti-*‘Mo
mon” journal, reckless as to truth
and desirous only of showing up
our affairs in the worst possible
light, we should have had no eause
for wonder; but appearing in the
FEnquirer we are led to think that
when this paragraph was penned
the editor must have been abroad.

The first sentence is a singular
one. It states that our ‘‘echool
system is a poor one with the hon-
orable exception of a few schools
that have chosen an independent
course, What is the matter with
the “school system?” No deficien-
cies are pointed out by the Enquir-
er, neither is any better or improv-
ed system suggested. What is
meant by a few schools being ““ex-
ceptions’ to a system? And whal
is meant by their choosing an *“in-
dependent course?’” Are they hon-
orable because they act *indepen-

1dent’” of the school iaw?

The existing schoel system, es-
tablished by legislative enactment,
provides for the organization of
school districts all over the Terri-
tory; the election of three school
trustees in each district; the assess-
ment of a maximum tax of three
per ce¢nt. for school
tional on a two-thirds vote of the
legal voters in each districl; the
examination of school teachers; the

periodical inspection of sehools; the

Union Pacific Railroad Company | detailed reporting of their condition

has any disposition to set up any {5 county

superintendents and

such claim to theee lands as the| from them to the Territorial Super-

decision of Judge Hunter might
geem to warrant. The Company
has acted wvery fairly toward Mr.
Hateh.,  In the condemnation of
his land for railroad purposes, three

intendent; the assessment, collec-
tion and appropriation of three
mills on the dollar on all the taxa-
ble property in the Territory for the

commissioners were appointed to
appraise the property and the evi-
dent desire of the Company
was to do justice to the owner
whose e¢laim it wvirtually acknow-
ledged. The sum decided te be a
fair compensation:was placed at the
command of Mr. Hatch, and in

paymentof teachers; and the pos-
session and succession of title to

real estate for school purpeses.

What is the matter with thesys-
tem? The objector does not state,
but contents himself with repeat-
ing the stale cry agalnst it. Com-
plaint is made that ‘'The rule is,
that school is taught only in the

is a ques-|

1
r
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| test the rights whichwthey certain-

refusing to aceept it he has laid | winter seamson, then the children
We have|,re disbanded for eight or mine

himself open to trouble,
nothing to say in defense of his | ,onthy in the year.”” . We should
suit, but as the rulingaffects tbe | jjze to know what kind of a fix the
title of about one-halt of Ogden | .hijdren are in when ‘*dishanded.”

City, we deem it worthy offgu¢ if this complaint is founded
this extended notice. Mean-|,; faet, §s this econdition the
while the citizens of Ogden|g, )t of the scheol system? Is it

need not be alarmed nor excited| ot rather the fault or misfortune
They hold the Government title to | ot certain isolated districte, or the
their property, and it is not very | yegject of their trustees to carry
llkﬁ]j? that they will be d_lﬂtﬂﬂ:ﬂli out the Bfﬂt&ﬂl? But reference to
thﬂ'l‘&iﬂ, and i‘ll a Ehﬂl‘_ﬁ time the the last report of the Territorial
statute of limitations will bar any Superintendent shows that the as-
legal proceedings against them,|garijon is incorrect. There. is no
even if anyone hasa desire to con-|sschool distriet in this Territory
with such a beggarly showing as
that which the JEnquirer says is
“‘the rule.” The number of days on
which school 18 taught during the

have in justice, and we belie
o in law and equity. -

J

W a—— =
| year ranges from 91 up to 266. Thus
SOME GLARING ERRORS OOR- | not one school in theTerritory main-
| REOTED. tains school s0 brief a period as three

months in the yéar, while many of

portion of!

IN consequonce of false reports
concerning the status of eduagation

abread to disparage the school sys-
tem and the efforts made towards

in Utah, it has” become the fashion | j

_jhﬁ f_t!ma would be given them,|this Terrifory. We have become so
un

June 15, 1869, to tile on their
elalms within the limitsofthis ver
Srajlroad land”™ as it is ealled,

““What does this show? Why that|notexpect them to tell the

tions, keep up school the whole
year round, and most of them with-
n a very little of the entire year,
Only three are reported under 110
days per annum, ahd thelowest o
all is 91 days. -
The statement about incompe-
tent teachers might have applied

accustomed to ‘the misrepresenta-|to this Territory many years sago,

tions of our enemies that _

we do | but under the system now estab-
truth | lie

hed, District Schools are not

Fas well informed asany to be found

purposes, op-

them, allowing for the usual vaca- |

To read the paragraph from the|
FEnquirer, a stranger would think
that Utah was far behind the rest
of the country in educational inter-
est and facilities, and that the rub
bish circulated by her enemies on
this subject were matters of fact;
while the truth is, that taken on
any of its school statistics, Utah |
holds her own with many of the
old States of the Union, is far|
ahead of many others, particularly
the Southern BStates, and is fore-
most of all the Territories.

- We do not ¢claim that our gchool
system has no defects, nor that it
is incapable of improvement, We
do not wish to discourage any in-

!

and claims to be above the laws of
the country;”’that although the con -

stitationality of the law of 1862 has
been judiecially decided; “he still
disobeys it, cohtinuing to defy the
national authority;” that ‘‘he has
not only lately urged polygamy u
on his hearers in the Mormon Tag:
ernacle, but recommended that
they marry wives in pairs.” They
further ask that the laws be g0
amended ‘““as to make the continu-
ous living together of men and wo-
men in polygamous relations the of-
fence, and not the ceremony of mar-
riage.” They assert that“Mormon?”’
men are now marrying polygamous

dividual, association or paper that!
can suggest practical measures
for the educational pr of the

Territory. But we deprecate the
practice of fault-finding without
mention of a remedy, and of adopt-
ing the statements of unscrupulous
enemies without examination as to
their truth.
ceedingly well in eduecational mat-
ters, The young people reared in
theee valleys, as a rule, are at least

wives, frequently girls in their mi-
nority, leaving them at home with
their parents and keeping it secret
until three years shall have ex-
pired, when they will openly saec-
knowledge them, which in the
present state of the law they can
do with impunity.” That “*another

Utah has done ex-|way is to marry two wives at oncs

giving precedence to neither.”
This contradictory mess of false-

hood, twaddle and gossip is sig@med

by 8. A, Cooke, Prest ; M. Chislett,

in rural districts in other parts of
the ecountry, We bhave ' just

Secy.; Fannie 8. Allen, First Vice
Prest.; Jennie A, Froiseth, Second

as good distriet sechools as can | Vice Prest.; Hattie K. Bane, Cor-

be generally found in
tant places with a

population, and while there is room

die- | responding Becy.; M. E, B. Green,
gimilar | Treasurer; K. M. Fisher, C, 8. Hol-

lister, L. C. Douglas, C. A, Smith,

for improvement in all of them, we [ S. Boukofsky, M. A. Lloyd, Exec-
have many echools of which the |utive Committee,

peeple may be pardonably proud.
Some people can see no

whatever in a school system that | charitable, womanly

Bowme time ago we took ocessien

good | to make a few remarks on the very

and **Chris-

is not entirely supported by taxa-|tian” work which these ladies were

tion, We are soiry for
Schools sustained in that way are
advocated by some and oppoeed by
others, Our laws place it within
the power of any district to estab-
lish and maintain such scheols, A
two-thirds wvote of any district

will settle it so far as that district |28

is concerned. This leaves it in the
power of the people to adopt which
method they choose. It is not con-
sidered wise for the Territory at
prezent fo force such a system upon
the people, therefore it is left to the
people’s own discretion.

The chief. reason why many are

opposed to a legislative system of

them, | trying to perform, in breaking up

hundreds of families, separating
husbands and wives and depriving
thousands of children of parental
care and claims. This was indig-
nantly denied, and their eflorts
were declared to be directed solely
ainst the extension and increase
of the practice of plural mar-
riage; it was asserted that
they had no desire to interfere with
existing polygamous relations, but
oply to prevent the future infrac-
tion of the law. The women of
Utab protested asgainst the inbu-
manity of these professedly Chris
tian ladies, and & similar reply was

free schools, is because it would at |given.

once destroy the denomination-
al character of all

schools 1n the Territery, and soon

banish the worship of God and any | to consist of the ceremony

ublie | lang

- But how does this tally with the

usage of their new Memorial
Now they do not want the offence
or con-

reference to religious prineiples and ( tract of marriage, but in the family
sentiments trom the institutions in | relations of those who have entered

which our children spen
est po
tering the spirit of infidelity

d the great- | into such obligations,
rtion of their time; thus fos-| words, to separate husbands and
and | wives,to part parents and ¢hildren,

in other

independence of divine direction | to make social chaos out of order,
in human affairs, which is the pre- | and bring misery, sorrow and ruin

vailin
age, %f_

and increasing epirit of the |to thousands of innocent
schools are entirely sup-|Shame on them for their ¢ruel de-

persons.

ported by general taxation, objec- |sires and fanatical endeavors! Is

tions may be raised by any tax-
payer to the introdueticn therein
of any reference to God or his
providences, deeigns and com-
mandments, © For this reason
many of thrse who earnestly desire
the educational progress of the
Territory are opposed to the com-
mon free school system, desiring

this the epirit of Christianity or
the proper work of women? Igit
not rather more worithy of brutal

|and stony-hearted ruffian men,

whose consciences and sensibilities
have been  seared and blunted
with the hot iron of politics and the
indulgence of base desires, than
of the gentler sex from whom we

that the youth of this community |expect all that is tender,forbearing,
should be trained up in the fear of | charitable and heavenly in earthly

the Lord as well as in the raudi-

ments of secular learning. |
Let us have light,argument,good

advice, sound reasoning on any

human natare? ;

But this Memorial is not) cnly
diabolically cruel in its intent, bus
is absolutely false in its assertions,

point connected with the impreve-| [n the first place, Hon, George Q.

ment of existing laws and customs;

but do not pander to the spirit of | & committee or otherwise,

the world, the grambling com-
plaints of ecarping objectors, nor
the disposition to find fault 8o com-
mon to the unreflecting, And if
you de assail any weak lpoint or
measure unsuited to the times, be
sure you have a foundation in trath
for your assertions and in wisdom
for your criticisms, or for your own
sake as well as the publie ‘welfare,
have sense enough to hold your
peace. s Nin
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OLD WIVES FABLES.:

! o, i
THE “Christian”ladies of the Anti-
Polygamy Soclety have once more
committéd themeelves to a public
expression of their views and ob-
jects in the shape of a Memorial, It
is addressed to the House sf Repre-
sentativés of the Congress of the
United States, and urges the expul-

Cannon never denied, either before
the rela-
tions which be has sustained with
his family.  He was charged with
living'in open and notorious cchab-
itation with four women, in viola-
tion of the laws of God and man.
To this,in his answer, he gave a
general and specific denial. In
whatever family relations he has
sustained, he violated neither the
lawa of God nor man, either in ac-
tion or intent,  These anti-polygs-
my people do not attempt to prove

that he has even broken the law of

1862. No dates of his alleged mar-
riages are given. And even if it
could be proven that he has mar-
ried a wife since the passage of the
Anti-PolygamyAct,it is well known
that he and his co-religionists
firmly believe that it ‘wasin ac-

cordance with and not contrary to
the laws of God, and that they also
belleved, as they considered with
good reason, that the law against
it was unconstitutional and there-

fore veid. did D
But these ladies say that be still

]
1

permitted to employ teachers

who have not passed an sion of Hon., George Q. Cannon for

disobeys that law ¢‘gontinuing to
‘the alleged reason that, ‘“although

the absolute right and title had nof | in regard to any of our affairs, do-
defy the ,natiopal- government.”

. passed to the railroad company.
We will now quote from the Act

of '64, uuder which the Company
makes its elaim.

‘“ And any lands granted by

this | Bress of the Territory and the ma-~
act or the act to which this is an |Jority of its inhabitants, undertake | gre paid in a great many of them,

mestie, educational or religious. |examination and . obtained
But we do look for facts when per- | a certificate from the board of ex-

SONE Or D& interested i aminers. ¢ Persons eof ability,”
ALy P pro- are obtained in most of the School

Districts and very liberal ealaries

angndment, shall not defeat or im« | to give information, We therefore|The total amount paidto teachers

- e &

I

he cowardly denied it before a com-
mittee of a former House, he is the
husband of four wives and the fa-
ther of twenty children;” that ‘*He
is one of the Twelve Aposties of the

This is manifestly false from their
own showing, -They state that the
law makes theceremony the oflence,
and agk for an amendment making
it to congist in the cohabitation.
What is our Delegate’s offence in



