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in the case for 1834. Chief Justice | doctrine of the Third District Court

oints from:sad of the Suprems Court of tne
Zaue dls§enbed on s0me p l‘ 1 et Tr i il e ol G
ot delslons, Muum bt o f the bl bl e sl T
lowgr court, aod oue of thumll"dm““d“"‘“'“nd siuce then he has
was the Judge that lssued t. That s
the kind of justice which is dealt out
in Utab. Whoata speciacle forcouris
and lawyers and the public geveruslly,
was Orlaado V. Poswers a8 an appel-
late Judge, glving to the world his de-
cision in_support of his rulings us a |
District Judge!

Nearly a third of the long Opiuolon,
waich we have not space Lo losert to-
day, 18 occupled with a dissertation on |
pulygumy, snowing thut it has been u
puulshable offeuse in Englund and vhe
various States for wmany years. But
this does not touch the question at
bar. The charze against Apostle
Lorenzo wuzs uot polygamy. He
was convicted, 1o opposition io the
evidence, of unlawtul cobabitstion.
Other lurge portions ot tbe Opinion |
uré quolatious fromn gther Upinions ou
points that do not touch the main

nestion. But when that s resched
the tercviversation, paltry shifts and
shallow sobterfuyes to  which the
Judge resorts are enough to make even
i police coury lawyer blush for shame

them he does uot cohubit with them,
und tharefore he cannot be legally or
ratioually convicted of violatiny the
law with them.

1{ a man cau cohabit, or live Wltl}
woman without doing so *'physically,
we would like some Jegal lnminary like
Judge Powers tushow us bow it is
{ done. Ifu man does not “‘physically"
live with z wowau, he does not live
with her at all, iu uny sense that s
taken cognizunce of pythe jaw or any
other power iu this world. What doea
Judge Powers expect 2 man to do with
his wives, if he keeps the law and per-
forms his moral duty, tosay nothing of
nis religious obiigations to them?
Does he waut hun to eat them, Or cesase
to provide anything forthem lo eat?
Sopporting snd ackuowleduing them
seem 1o his eves to constitute tne es-
sence of the crime, -

He quotes several authorities to jus-
tify 2 construction of the luw diferent
‘from its letterand the plaln meaning
of a given section. Une of thege has
this seutence-

uot “puysically dwelt or lived with

of him.
The defendunt was accused of co-

“When in a particular construction

habiting swith more than ope womeu | ©f & Statute, apphed to a case which it

ay bis wives,
conclusively that he had only cohub.

ited with one, Judge Mowerscharred | surd consvquence,

the jury that cohabitation with
the tirst  wife wias 10 bel
presumed, and as cohabitation with a
plural wite was admitted, the defend-
ant was convicted. But the evidence

: spec-
adducen wus positive that e had ju| whichlesds toan ubsurdity ought tO|jaliy iuterpreted and specially & pPied,
| be rejected. £

fuct not cobabited with the legal wife
during the time named in the indict-

went; that he had not ute, lived, slept | uot his own coustruction of the law be | 4 custom that differed from tiie belief
or stayed with her under the suwe relected? Whatcould be more ubsurdlund the wuys of the majority of so-

roof; there was not any ecvidence
that he had even visited her duriog

that period. How to vet over the evi- [Jaw? IHerules 1hat 2 man cohubits | Soow it Is hoped will he carried up to

denee agd call that cohabitation which

Bud pone of its elewents, in order o

sustain bis own ruling, wus the task

that Judge fowers bad befure him. He |
tackled 1t without hesitption. And

here is the Kiud of logic be used in his

Opigion:

‘*Must u man take his meals with his
wife to be living with her? Must they
be under 106 samme rooi? If so, what
becomes of Lhe lurge class of commer- |
cil weu who puass but few agays at
bome durivg the whole year? Must a
1040 pass A certain oumber of days and
mehts with his wife in order to be |
considered as ifvipg with ber? Cer-
tainly not, As the husbapd goes ubout
hlisdaily avoeation he is llving with
his wife. Woen he rides whth lher, or
talks with her, when he visits her, he
Is llving with her, 1f he sees her daiiy |
or but u few times a2 year, he is livinge
with her. He is cobublilng with her.’

Ii there has been vo legal separation or
divorce, whether one root shelters

them or not, il he holds her out to the

world as 4 wite, supports her aud rec-

oghizes her us o wife, they are ll\'inu[
together. Itis a presumption that is

conclusive,and isfounded upou rensons |
of pubiic policy.”

Waus ever such prostitatien of lun-
gwage and reason ever witnessed on
the Judiciul beuch before? On that|
reasoniny, cvery man in Sult Lake CItyl
is cobabiting with every womaun of his
acguiintance in Salt Lake City. When |
1 husband who colubita with his svife
returns from a jooroey, no matter how

loug Lhe sepuration, does he not
dwell with her under the same
rooff 1f abseut ever so oiten, when

be comes back, does he not ‘‘iive'’
with his wife in sanother semse than
merely recognizing ber as such? And
if the husband llved in the sswe town
and neighborhood, and it was kuown
that he uever ate or slept under the)
suine roof witls hls wife, would it uvot
be suid, uud that properly, that their
cohabitation had ceased?  Aud thougl
cobabitation might be legally pre-
sumed, would nat evidence to the con-
trury set aside that presuwptlon,
stamp upon it, and make it legally de-
funct?

According to Judge Poswers, cohabl-
tation helween man and wife, while
he provides for her, can never Ccease
without desth or divorce. DId nhe
never hear of a sult of the
wife against the husband for the resti-
tution of coujngal rights, one of which
was cohabitation? Have not men who
have separated from their wives,
though living in the same town sand
supporting them, been sued at law to
colnpel cobabitation? On Judge
Powers® theory, a man may live in
Logland and his wife in America, hav-
ing mutually agreed to live apart, and
if he supports her and acknowledges
she g his wife, though they way never
dwell under tne same roof, they are
ail the time cobabiting. Read the
latter part of the above quotation
and see if that is nmot its doctrine.
And that 18 the kind of stuff dealt out
from the Supremc Beanch of Utah as
law! No wonder there are so many
members of the bar who speak with

The evidece showed | Seems by its terms to include, there

follows trom such construction an ab-
respect for the Leg-
islature wiil foduce the court from
thence to concinde tbhut some other
construction which will not produce
such 8 couscqueuce, ought to be
adopted. Heuce, in apy construction

Well, following Lhis principle,shounld

thun his ¢onstruction of the term -‘un~
Juwful cohubltation®’ in the Edmuuds

with his legal wife if he oever cobabits

with her, 'That he lives with ber if he
recognizes  and supports her,
though he mnever lHves nu-
der the same rool with her.

That If itis proved beyond gquestion
thut a 10an lives with only one woman,
If he hus a lexal wife ilving whom he
uever lives with, he lives with two!

But Judge Powers goes still further
i his determination to bave his own
ruling sustaiped, and after stating
some of the fuctsin regard to the cuse
he returnsto Lis “‘presumption’”’ aod
declures that

“The strong presumption of cohabi-

tation which urises from the simple
fuct of lawful marriage becomes con-

{ clusiveand cauvoi be rebutted.”?
s oot this new doctrive for the bar|
of Utah? Did they ever hear betorel

ot u **presumption that canoot be re-
hutted?’* Did they ever hear of a
Presumptlon that is to be revarded as
4

copclusive’ no matter how eonclu- |

sive may be the proofs in rebuttal?
The simple fuct of lawiul warrage is
to e regurded as cstablishine the co-
habitation, although the eviderce
shows it rdoes not exist! Does uot
this one 1ittie jurist combine all the
Powers of the rreat legal authorities

| of efvher bemisphere, and put Black-

stone aud Coke, Storey apd Marshall
into the sbades of everlasting insig-
nitlcance?
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Judge DBoreman tokes Lhe same
ground in vegard to the presumptive
cohabitation. In declding the case tor
1884 he says;

YWhere it appears that Adeline is the
first wife. the strong presumption 1n
fuvor of his living with ber arises and
but a slight detall of facts is suflicient
to confirm it."

**Toe prouf bere showed that appel-
Innt recognizel Adeline as tis ficst wile
by sopporiidg ber, assoclutivg with
lier, supplviog ail her wants, haviog
her convenicut to biig, 80 a5 to enable
him to pbave & general oversight over
ber., He hoad uot only treated and rec-
og,:}ized ber as a wife, but proclaimed

i

That s the gist of the wbole Bore-
maq argument. We need not say any-
thing further upon the nonsense of it,
in regurd to the segreputcd cases, he
holds that su indictmeut found for an
offense committed during one period,
ijs vot a bar to prosecution for a
similar offense committed at another

erlod. Judge Zane made the follow-
gz remarks in dissenting irom the
muin issue in both opinions:

3] dissent from the judgment of the
court. The evidenmce showed that
Adeline, one of the women named in
toe indictment, was defendant's flrst
and lawful wife, without showing thut
during the time meationed therein he
was ever {n ber company or ever spoke
to her, and the eourt churged in sub-
stanee that if the jury believed that
during the time mentioncd iu the {in-
dicyment the defendant had a lawful
wife living whom he recogmized and
beld out ashls wife and contributed to

such contem&t of the judicial abllities
of Orlando W, Powers. Aud he tells
us further, that this **presumption®' on
which he fms{-s his arzument fs ‘‘con-
ciugive.”
“conclusive presumption’ tnat was n

Who ever heard before of a |

|the support of, and that during the
| same time he lived with,recognized,as-
| sociated with and supportedashis wife
lanother woman named In tbe indlet-
ment, the offense of cobabitation wuas
complete and that the jury should con-

| doubt taat he would be put to deatb or

opinion of the court that h.olds that
more than ose indietitnent muy be
fonnd by the same grand jury agaliost
the same defendant.”

The conrse taken to secure the im-
prisonment of au Apostle of the **Mor-
mon'’ Church althuugh the evideuce
showed him to be iunocent of tpe
charge, is condemued upou its face by |
| the shifts and subtertuges which have

i | nad to he sdopted to make it effeetive,

. Iu.the appeal on the case in 1833,J udge
Zane took the ground that Sarah Suow
was the legal wife because Adeline—

the flrst wife—and auother woman
were  married at the  same
time, and therefore the rmarrizce

was void. Dut in the cases for 1884
and 1683 he and the other Jnstices fiy
thistrack aznd take Adeline to be the
legat wife whom Judge Zane oficially
denounced ag po wife at all. To sus-
tain the conviction of 1885, it wasab-
solutely necessary to pick out Saruh as
the legal wife, Butthe evidence futhe
| other Lwo cises was such that Adeline
had o be assnmed a5 the legal wife or
| th’%y could not possibly be susiained.
lese facts ought to be known nnd
‘understeod, that the public may
fece to what taetics the persecuiors
of the Latter-day Saipt< lhuve to re-
sort, in order to bring them within the
clutches of a law that hes heen made
capable of so many coufllctinz con-
structions. The record of the proceed-
ings ou these cohubitation trials wiil
be juteresting readiny ib time to come, |
|and the day i: mot fur distant when
Amerjcans will blush for shume
ut the perversious and contor- |
tions and jodicial genufloxions, by
which special lexistution was

1

{for the special punishment of men
| who Betieved jua creed wand practiced

calied civilized **Chrlstiins."
The three cuses of Apostle Lorenzo

tha court of last resort. Oun a fair
showing of the ridiculouns rulivgs it is
probuble that 2 writ of error will be
granted to the court below znd then jt
may be seen low fir the Supreme
Conrt of the United States will leud
itself to the outrazeous travesty nn
law anct justice which characterizes the
latest crusade azajust the Latter-day
Salnta.
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DEFEATING THEIROWN ENDS.

A GREAT denl of nooscense is being
uitered and published in regard to the
case of President George Q. Caunon.
If it were possible to eularge the pen-
alty which the law provides, so as to
cover bis partlculur case a&s it s
viewed by his enemies, there is po

imprisoned for the terin of Lis patura}
lite. 'The gentivman is judicted for a
simple misdemeanor. Thesupposition
that be wus so indicted has been gen-
cral for nearly a year. It has also Leen
understood that he wus wanted by the
Marsbual. He has vot appeared much
iu public during that veriod, but has
attended Lo Lils busiuess uud been quite
| free to goaud come wheun he cousidered
it was uecessury, abd untll recently
no special efforts ef apy {mport-
unce bave been made for his arrest.

But quite u bitter feeling has been
worked up aguigst Presideut Cunnoo,
and he has been singled out as & par-
ticular object of atiuck berause of his
known ubilities and great influence
amony tbe Latter-day Saluts. lleoce
the reward woich was offered for his
apprehension, uand whick, we are
pleuzed to siy, it dnes not appear that
any pretended friend or disciple bas
plasted his soul to zauin. The news of
his arresc while traveling westward on
the Central Facitic Hwlroad, bas giveu
a fendiab joy to the consplrutors
ugajnst the prace of Utah. They are
feverish in their excltvinent and their
exnltation, Even the Prosecutiagy At-
torney and*Chief Justice are spoken of
in the public prints as openly exhiblt-
tug their great dellght, And it is urged
tbat “*he more than any other should
suffer the penalty.’”

But this is all wrong. President
Cannon i3 entiticd to a fairtrial—we do
not say he has any reason to expect it,
when bropght within the reach of the
courts, and to the same consideratiou,
no less and no more, 48 any other de-
fendant charged with the offense for
which he has been indicted. Au ¢ffort
is being made to work up other
charzes against him, as might have
been expected. But be should not be
singiled out as a special mark for the
Jaw's vengeance. The Jaw shouid
know no vengeance. 1t should pro-
tect the innocentand pumish the guilty,
withont passion and without partiality,
Judge Zane has enouciated the doc-
triue taat **Justice is equainess.”’ We
do not view that as an axiomm nor re-
gard itas a principle; butit should
hold good iu this respect: that all de-
fendants accused of precisely similar
offenses should be viewed alike by
the law,and no one should be pursued
und punished for his position, influence
j or the enmity against ilim. but
i shounld be judged according to the na-

ture of the offiunse.

The specinal proceedings against kis

Some of this is cansed by a very
wmistaken ldeas on the part of those
who ure urging extra rigor-aud seve-
rity in his case. They imagine, because
hels u valued and respected ieader
simong the ‘*Mormons,” that his
capture and imprisonment would
wuake a pgreat change of belief
and sentiment among the masses of
the people, That it would eitherforce
them into that *‘submission’ which
some peuple tulk 80 glibly abont buat do
not define, or make them think that
there i3 sone mistske about their
faith, or elicit some ‘‘reyelation’ or
“compromise™ which will affect the
situction,

Ajl this shows that the enemies of
the *'Mormou® people do not under-
Staud them or their religion. The
Elllinz ot Josepn and Hyrum Smith
wis cxpected to produce just such re-
suits as those pow anticipated. The
imprisonment or martyrdom of every
President sud Apostle would not
change the fuith of the Saints in the

vative yet progressive, and the im-
]provamems in ‘the ¢ity which he h
ubored to effect, give evidence o
those qualities for which he is admired
and esteemed,

The people will heartily endorse the
expressions of confidence and appre-
ciation which were uttered by his as-
socistes Just evening, and we are
pleased to know that his portralt will
grace ythe collection in the Council
chamber of the heads of the munici-
pality whom the city is proud to
honor.

_The ont-going Aldermen and Coun-
cilors are also entitled to the thanks of
the citizens for the energy and promwpt-
ness with which they have discharged
the dutles tucumbent u}mn them
while serving the public. They
have the counsciousness of fldelity to
the trusts imposed npon them, and
thoagh the populece 18 geverally nn-
grateful, and forgetful of the services
of ofliciuls whose terms have expired,
all men who take notice of the rise,

divinity of the Church to wbich they
belung, or make them cringe to their
fues or deny their principles. They do

| municipality

progress and jmprovement of this
will render a meed of
raise to the labors of the outgoing

not put their trust in man or pin their | Mayor, Aldermen and Councilors, and

fuith to any mortal being.

The idea that ‘‘revelation’ can bel

maoufactured to suit the demands of

hold them in higher estimation for the
talents they bave displayed and the
devotion they havs exhlbited to the

men or uations, is one of the gross ab- | public interest.

surdities of anti-**Mormonism.” The
notion that the bujuis are led by the

| word and caprice und personal notious

of u man, i8 an utter fallacy that any
one who chonses to jnvestigate ma
seq through at a glance if he will.
George Q.Cuuyoon, upon whom the
responsibility 1s soueint to be placed
for the position of the *Mormons,’” is
ne more responsible for their beliet
sud attitude than tor the firmness of
the grund 2ld mountains that surreund
us, or the saltiness of the briny lake
thut rellect their snow-ca(})ped sum-
mits., The revelstions and doctrines
wnd ordinapees of the Church did not
come from him.' He is but one of
their able expounders and excmplars,
11 he was iinprisoned for life or burnot
ut the stake, peither those principles
nor tue faith of the people would be
chunged oue iota.

We tell those people who think that
the capture ot our leaders, or any
amount of pressure upon the Sajnts,
will cansc a recuptation or departure
froin the things whigh we pold to be of
God, that they have reckoned without
their host. * These difficnlties and
atllictions only inake the roots of onr
aith strike deeper, and the tendrils of
our affection for the canse cling
¢loser, aud cause the deep deter-
mipation we have to live and die
by the truth to .become more
intense, while our abiding confidence
In God assures usthat “ulfl‘.hiug shall
work togethér for good' and tor the
nitimate success ot the work to which
we have devoted our souls forever.
_Aud the more injustice and excess of
rigor ju the enforcement of oppressive
laws the people witness, the wore
compuct becomes thelr unity and the
greater their detestation of the means
devised for their overthrow. The
course pursued towuards the “*Mor-
mons' is the surest way to defeat the
object which its projectors have fu
view. This will be seeu and recognized
in time, a3s3ure as the sun shines onthe
glistening wranlte walls of our rising
temple, und us God rules in the eter-
ual heavens.

STILL DENIES.

GEX. DEMENT still denles the storjes
of the newspaper reporters, Well, he
1s entitled to a hearing. FPresident
Clcvetand bas anoounced his opinlon
of newspaper verscity and he is wot
generally considered to be in any way
Dement-ed. 1t is possible that the
gentlenido has been very much misrep-
reseuted, but he seems to have a great
fondness fur appearing iu print, and
illnutured people will be apt to think
that notoriety is dearer to him than
veracity, ilowevcr he is here and we
hope he will be able to prove his in-
nocepce,

————teiee il Bt AP Vol st
NEW QUALIFICATIONS.

CoMMENTING On the recent efforts of
Senator Edmunds, {the Philadelphia
Neios suys:

*After awhile Mr, Edmonds will
propose that no Mormon shall vote
who can’t swear to 1 good memory for
dat.eq,aud a strawberty mark on his left
arm.

Better make an amcudment that the
qualifications shall bc un appetite for
senatorial ‘‘cold tea’ and the sign of a
grogberty blossom opthe nose.

e
THE ‘‘OUTS” AND' THE *‘INS.”

THE last actlon of the Clty Councll
which went out of office on Tuesday
evening, was the passage of resolu-
tions in honor of Mayor James Sharp,
It was a fitting termination to the
labors of a body which bas served the
preople faithiolly during the past two

‘We welcome the new Mayor and
Councll to the offices to which they

have been  elected, and trust
'and  believe  that they wiil
build  wigel and well on
the solid foundations that have

been laid by preceding Councils, and
50 Move onward that the needs of o
growing and enlargivg muvicipality
will be mest, and such measures adop-
ted ns witl be suited to the changes
which are continoally taking place in
this age of rapid development. They
tommence with the confidence of their
constitnents; we believe they will fully
Justify by their actions the cxpectations
of those who have eclected them to
office. Honor to those who have re-
tircd, success to those who have just
been inangurated?

A Saje Loaxative.

Syrup of Prunes is the only true {ruit
luxatjve iu the market. Splendid for
coustipation. Agreeable and effective.
Peculiarly adupted to ladies, children
and delicate constitutions, Sold by Z,
C. M. I. Drug Store.
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Man and Beast:
. T T W,
Mustang Linitent is older than
most- men, and used more and
more every year.

5 MIGKINE FOR $10

Singer Paitern, equal

0 apy sold for $65.
Each machine con-
p'taine & full set of at-
tchmeats, The fur-
nityre is black walnut,
with drop-leaf table.
Fivedrawers and cover
box. Crated for ship-
ment i1t weighs 110 1ha.
Every machine guar-
1 anteed to give satisfac-
tion ur may be return-

#d and money refanded, Addrees,
CHICAGO BCALE €0., Chicago, QL.
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h From asy partof thebody to FIVE SINUTES, SR

without fujury to the skin, by GHHAN'S D).

PILATOLY FuWDER, Mniled

Mo 1,00, Braled pnmphlet FRFE,

ARG rugsiuts. ABK FORIT. Jig
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FREE TOFAM.  Fine Colared Enpraviaz of the

0ld Sun Tavern In Puilsdelpbla In which the Bret

lodge lo N, Ameries wos organized wnd held. Alo

large llustrated Catalogue of Assonlc and

with bottom prices . Alse offer of first-claas

huainens to F. &, M, REDDING & €O, -

Masvole Publishers and Meanfastorers, 74l Uroad we v, New Forka

PATENTS
detiznce of posltive proof? vict, [ thluk it essential to cohabit- { family are not warranted by the cir- i A?g R g [

But, he argues thut the copstruction [ation with defendant’s lawinl wife
of the Edmunds law beld by the de- that heshonld have beeu iu ber com-
fendant would allow a2 man to .}Jany s010e !
“dll 2 house with plural wives an<d o the indictinent. Asscclation, to

i8 an element of the crime

himself live in apnother house, He |sOme extent

art of the time mentioned

can hold them out to the world as his
wlves, support them, visit them and
becanse they do uot physically dwell
or live together he would go free.”
Certainly, And why not? That is the

of cohabiuti’on, as defined in the Ed-
munds law. Itls not sufficient tbut a

raau and kis lawful wife should live in
the same neighborhood or iun the same
¢ity, I concur with so much of the

jcumstances, The mianper fo which
they are hunted snd harassed with
unusually heavy bouds for their ap-
pearance, the harsh not to say inde-
ceut questioning to which one, lady iu
particuiar bag been subjected, and the
whole course pursied in als case show

gelected object for attack under the

vears, under the leadersbip of the gen-
tlernan who was the subject of the
resolutions.

Mr. Sharp is an &ble, solid business

man, whoge skill, foresightand general
ood judgment have been recognized
u his oflicial capacity, as well asin the
position that hefills so well as a promi-

thatbe hus been make a marked andJ

pame of law,

nent railroad manager, He ig conser-

VWUNN & CO., of the SCIENTIFIO AMEZRICAN, con-
fiaueto act ns Sollcltors for Patents, Caveals, Trade
farks, Coprrights, for the United Biates, Canuuz
Engiand, Frunce, Germany, ete. Hand ook aboul
Patents sent frea. Thh‘({-ﬁ@"e'ﬂ yenrs' CXperience.
Patentaobtalned throuzh MUNN & C0. are noticed
In the SCIENTIPIC AMERICAN, the largest, bost, and
most widely circulaled .scientific paper. 20 & year,
Weekiy. églandld engravings &n e!
fornnution. Specimen copy of the Belentffic A mers

{enn sent fres.  Address

intereeting ine

MUNN & CO., BCLENTLIIg
AMRRICAN Office, 2il Broadway, Now York, = '



