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tongue and kneeling before images
exclaimed in astonishment there is
not a piece of dress not a sacerdotal
function not a ceremony of toethe court
otof romhome which the devil hashad not
cacopiedled in this country mr davis
in transactionsTransaction ol01 toethe bayalboyal asiatic
society 11 speaks of the celi-
bacy ot the buddhist clergy and the
monastic life of the societies olof both
exes to which be added their

strings ofu beads their manner off
chanting prayers their incense and

candles the benedictions
given by the lamas the
legious the lasts thebe pro
sessionscessionsces 8 I1 the nolyholy water all these are
analogies between buddhists and ro-
man catholics the buddhists have
also lor women and in thi
bet there is- a lama wao is a
sort of buddhist page

NOW THIS BUDDHISM

with its existed some
five hundred years before our era so
triome theory of father bury badaad others
that it was copied from Romanisto
tailsfalls to the ground and it being the
older we may lastlyjustly conclude than ro-
manism was copied from it and is
therefore the buddhism of the west
theretheire are howhowever some things in
which romanismRo maniam differsdiffer4 from buddh-
ism tae BuddaBadda tats founded no in-
qui

anfn
sittonsWon they combined zeal with

tolerationloleralion theirstheir is a religion of
much humanity it seeks to save bybt
the knowledge of the laws of fre
it makes morality consist in progress
by obedience to natural law As to
what has been gained by the change I1
leave toethe reader to draw hisbis own conacon-
clusionscluOus lons

these ancient religionsreli arlouszions except
those established by moses
momammed and christ emiembracedraced a
greatT eat number of gods and deitiesfdidolol01 worship is claimed bybalachtach for the
others there is much said and writ-
ten about idolatrous worship and often
we may seriously doubt trietoe author a
havnhaving a cclearI1 a r comprehension of the
worshippersshipperswor0r itp e rrealal meaning there is
1in my mindF d a very strong probability
that most or all the images paintings
etcbaci used by some otof the so calleocalled
idol worshipperswor shippers are each of them a
symuel of a divine thought otof the cre-
ator they reverence the crater in
his works and only use the work
as a reminder and not lorfor resrea
worship it is also very possible
that i primitive or childlike
tribes or nnations who are notdot aupsup-
posed to possess great atrestrengthagath olof
wind could better concentrate what
powers of mind they did have to proprop-
erly

p
conceive of a being whether the

true god or some other whom they
could notnoi see by braving some a abjectct
they could see to assist themtam so the
romanboman catholic kneeling before a pic
ture of the madonna does not mean to
pray to the picture but by means of
the picture to keep his mind fixed on
the Fa visible mother of christ prob-
ably I1justnot so the savages use their soao
called idols as helps and pray to godgad
behind them such Is18 possibly the
legitimate origin of idolatry

there tois however this one elementemeritel
in common the faith in un-
seen powers above us but
not far from us to whom we can
speak and who can hear and answer
rayerprayer no matter howbow much theg
hundreds of religions otof the world may
differ they agree in thisthia testimony
that man hasbaa a natural inborn faith toin
supernatural powers with whom he
can commune and to whom laehe is in
some way or some howbow relatedze

respecting the idolatry of modern
times I1 have been somewhat aston-
ished considering the boasted gospel
haht of this age particularly in the
last haltbalf of this idolatrous
worship I1 propose having soisomething to
say in another article connecting it
more closely with dissenters orof
era fron the roman catholic church
and those who have since dissented
from them or their respective creeds
which more immediately concern us
todtoday

respectfully A hamlton

THE DECISION

the ogden city division question
determined

THE STATUTE

itade peoplele mustmast be allowed to votetote onan be

following is the decision of judge
henderson IQin the celebrated hays test
eweesse which has been the subject of
lively discussion lorfor a week past in
legal and political circles it was de-
livered

e
in op en court at 8 tues-

day tightnight and is givenbiven below in fullfuell

THU OPINION

in the Disodistrict court of the first judi-
cial Distridistrictiet cof utah territory
weber county 0 D haysbays plain
tiffusttiffaff vs goo ZL goreycorey registrar of
ogden city weber county utahuto
defendant A

thiela a hearing upon to
quashbasli an alternative writ of mandamus
heretofore issued out of thiscoon
the plaintiff Is a resident and qualified
elector residing in abeb second ward
of the city of ogden i the defendant is
registrar orthis city appointed by the
utah commcommissionassion the writ alleges
that the city council of ogden city
onen the of novemberMo vember IM1688 dulduly
passed an 2 of whichabic
reads asan fellows

flee 2 there shall be held I1la salsai
city OWottoethe inid betiru
aryaryaA D arkel biennially there
atlerater an election for the folfollowinglowin
officers viaaly r A mayor a recorder ILa
treasurer an assessor ana collector
and a marshal vto be elected bybythethe
electors of the city at large aridand two
councilmen and one justice of the
peace by ahehe ekelectorector ot each munic-
ipal ward whose termteam of office shall
DCbe two yearsyearstandand aull succes-
sors are elected4 and qualified to office
every legally qualified aud duly reregis-
tered

Ls
yater be entitled to vote

onay utIN THEtalc WARD

in which he resiresidesdds i
1

anere are various other provisions
of afie ordinance dividing the city into
wards and providing for the reg istra
tion of electors in the various wards
thethereof the petition further alleges
that the plaintiff made application to
the defendant to hebe registered as a
qualified wier of the second ward
and demanded that bee registered as
such off that he wasras duly
quaqualifiedlifted r that the deretadanl refusedrefuseU
to so riregisteregister him but reisregis
ter him asag a voter inthe chiq 1

the defendant now moves to quash
this writ the plaintiff claiclaimsrals thacAlre
ordinance referred to waswapassed
by vieeifle city cOcouncil tnin of
chapter 47 of the tawsluw of of 1888
entitled I an act torfor theatie Jin-
corporation and claims that
said act gives authority to ththe council
to paa me

thetaw defendant claims first that
said tot of theabe legislature is wholly
boitt forfar the reason that containsit no
enacting clause whatever

Second That if act is valid
it does not authorize ordinance
in queiquestiontion

baird ahm stidsaid act tslainvalid be-
cause it isis la conflict with the act of
congress copcommonly known asab the ed-
mundsin unas attabt landfiod particularly section 9
of said act

the act of jibe leg lattire above re
berred to 1 no enacting clause
whatever and the defendant insists
atiatabat ga ea the act the
claim M

afi that it does not appearp ear upon
its face to e beh7 enacted by anyally

1
1authority

tus it 1teE
1jhbath1 HB ACT

I1

on htjick in th ate of tae secretary of0 t
theftthe riire 9 1I

0
by ae iding

ofal Aqaof a haq byy the
a 4 thetbroolA

vilwayay various
an r e tea q me upon
thisalp proposition0 0 atandt t haveiivo examined
themlt with anch care itsaa tothe limited
titime

goe waou1I permitit there is vono doudoubtbt
that it la thearsoalieuI1 st universal custom
toin enacting I1lawstolawslaw Tto preface them wita
a statement of thetae au enacting
in Engl sud ik

I1 Ittough aoi required by
any ariswrittenen cconstitution it Is thehe al-
most fearlyversal custom and in tagcountry yearly allot thetae states toin thetheofff
state constitutions prescribe the form
in which it shall be stated butbat in the
constitution qa the united states and
it this territory
there is no provision expressly re-
quiring alienating clause or
inking thereof andabd yet the prac-
tice hahasspeenbeen almost universal in
0al of th01 territories to0 make use of
one the most interinterestingeatIng case uponnoon
this subject to which my atten-
tion has beeh called is what is known
as the abit of government case 11

heard Westhetaig Supsupremeireme court of the
territoryorv of zion 1 I wash-
ington territory 16 1 in thatchat case9
the validity11 0off an arabet of the legislaturere
waswasngasnin qui 16locatingciting the seitseat of
governgovernmentmint of the territory and was
like tae aclin question wholly desti-
tute lauseclause The coort
by a majoritymajorImajoritytk held that the act was
void dissendissentedteO from
that opinion inaafna vetyvery elianexhaustivestive audand
able argopent the case is an in-
structivetive one rotot only on account of
the ciha wiro which it was
examinedI1 and ttethe ability displayed in
the optionsna rendered bunbut also as a
matter of wateryhistory from itt we learnlear
that one of the first acts ever dteatI1iri the Terilterritorytoi of W anandd
one which regulatedreg plated the manner 0ofI1

selecting anandzsum jurors anandd
regulating 14 other judicial mat-
ters waswaI1 Vwholly wanting inIN

AN lukaBiC
1

cTWO CL
I1 but that itsita inlegalitylegaiwityity and validity was
never questionedquestionedg atthe dissenting
opinion above referred to rovil kwo tnin
detail all the authorities upon the sub-
ject up tota that time but since that
time various states have passed upon
the subject of course turitail question
Isie notdot the same when it is presented in
a state coart the constitution of
the state expressly provides torfor anaa en-
actingaati clause andiand form
but by analogy wey bearupou the
question before effs there seems to be
two classes of opinions upon toethe sub
eject ial some states H is neld that the
constitution prescribing the form of
an enacting clause must be followed
literally antiam that anydeparture from
it invalidates thetheaceI1 act lain others
that the constitutional provision
is but directdirectoryoxy and if sub

ly followedit 18is sum clent I1
have noli able to40 examine the text
of all the cases upon hiti subject but
one ciLls quite int Ooin cape gir-
ardeau ysw rileyailey 52 mo 42 also
reported erin itU am rep tsis att
hand IQin acme the constitution of
missouri vi tjoetibe stystylele of
the laws 0of the state should baabe andaad
the court had beforeore ican act in which
the ententitlingliling chawclel WO omitted but
they hellheld hat the provision of the
constitution was and
that the haq of clause
Vwould
ts19 uneone ththatat buotIs not tree fromromr doubt and

I1 havochaap not had the time and opopportun-
ity to examine it toas exhaustively as
should be done if this castcase was to
woollywholly turntarn upon it butbat fromrom the ex-
amination which I1 have been able to
give it I1 am of the opinion that the
want of anad enacting clause does not
invalidate the act

tae next question in order Isie the
construction OF THE

the contcontentionbation on the part of the
cityelty which by its counsel has appeared
and participated qa this argurnargumentent is
that the fair copstraction of the act I1

grants tha authority assumed tote the
common council and this depends 1

wholly on the question as to whether
section 18 olof article 1 applies to the
city otoft ogden aassor as to whether it ap-
pliescity only to cities which are i
rated or are reincorporated under theibe
acact the act in question is one pro
vidoni tor the incorporation or

atlow of cities suckana incidentally
aamending the chartersartera of cities already i

the act bears evidence
of hasty itif not careless construction
the first five sections of article I1 are i

general in their nature and provide
the marinermanner lain which territory not
already incorporated in any cry may
incorporate under the act sec
tiong 6 to 9 inclusive provide the
manner lain which cities may
porate under the act therho balance of
the sections of this article to 14 are
otof a general nature sections 14
and 15 provide that the municipal cor-
porationspo rationsions nonoww existing in the T
and those thereafter organized are di-
vided into classes according to

section 16 commences the pro-
vision in the act relating to municipal
government it laIs an entire change of
subsubjectec thoughalthough not separated and
didividedv ded by being set apart in a separ-
ateat e article but sections 16 17 18 and
1119 allal relate purely to city government
and they are the important sections olof
tuethe act they are twetae sections which
establish the rule otof electing in certain
classes of the cities certain of their otof
bleers by districts or wards

this court held upon a matter re-
cently before it that section 14 pfaf
article 1 referreferredred to cities already
existing and not incorporated or re

under thetae act that
11it was the duty of the common coun
cil to take the steps necessary to ascer-
tain the class to which the respective
cities in abe territory belong I1 am
coriconfirmedfirmed in the opinion that I1 then
had that that section applies by
section 6 of article I1 it is provided that
when theth inhabitants of a city petition
the common council to take steps to

reorganize ander ACT

the council shall cillcall an election fforor
that purpose and give notice of the
class to which it would belong it re
incorporated that action certainly is
to bebetokenbetaken before the
and the class to which the city belongs
must bu determined section 14 pro-
vides for that and provides that the
proclamation otof the governor shall
establish that fact so that the common
council when they are petitioned for

have judicial knowledge
of the class to which the city would be
long and could give the notice besides
this there are various sections of this
act whichwhick are made eexpress-
ly applicable to cities already
existing which recognize the dif-
ference between the classes in
the city otof ogden the common coun-
cil have performed the duty required
by section 14 ane governor has is-
sued hisbis proclamation asAassigninggning the
city to the second class and it tois now
claimed that it becomes a city of the
second class for all the purposes men-
tioned in the act and that biesectionaaion 18
of article one applies there is no
doubt but that the city is a city of the
second class as classified in section
14 for the various purposes enacted
by this statue that are made applicable
to cities already existing without

but it does not neces-
sarily tollowfollow that every provision of
tbdoecharterharter referring to cities of the

nd class is applicable so the
aaion recurs do sectionssectionig 16

1 18 and 19 refer to and are they
made applicable to cities now
incorporated butbat not
abed under the act the first
mention in this statute ofbf cities al-
ready incorporatedforsted is in section 6 of
artIarticleclel1 that section relates purely
to such cities the language of the
section is any incorporated city or
town now existing in this territory 11

section 7 is uponapon the same subject fol-
lows it I1immediately and says the
mayor of such city 4 oil0

section 8 is upon the samesaine subject and
has like reference and 9 is the
same and there ends the subject so far
as corporations not incorporated irader
the act are concerned

BUT THE SUBJECT is10

and other mattersRAt aarere legislated upon
we next come to this class of corpora-
tions in 14 and there the language is
agthethe municipal corporations in this
territory now existing plainly andl
cat id as plain as language can make
it that intention butbat the subject up-
on iw section 24 enters is wholly
dropped at the end of section 15 and
section 10 enters upon wholly new
and independent subject and matter
to wit that of city government and
the language is allail incorporated
cities of the first and second class and
the language is the same to and I1includ-
ing section 18

THU CLAM OF THU CITY
is that this language section
14 plainly refers to toethe same corcorpora
lions that are referred to ina section 14
butbat it is to beobserved as beforeP
stated that is a wholly new andand iams

rudestpendent subject ainand tola argument
01 0 to forcefercl bovby that foci

section A 1 articlear 3 icle chelakchelae2 hal
bially the I1lastt sectionto 0of

1

f tam1 1abtaati pro-
vides thatabe various0 artartimas anoand sesec-
tions of the ikpeact commeriacom meric with ar-
ticle 4 are hereby de asp to
all incorporated cities no organized
in this territory and abashall be cojicoa

to be cumulative and supple-
mental to ttethe charters of fiand cacities
butbatteethe sectionssectiona under consideration
are not mentioned the legislative
habit inIB this adtact when going from a
subject foreign to this inquiryia tohto aelectsubject otof incorporated cities already
eexi atlo of expressing that by reterreler
rin to them ailaa cities now existing
in this territory is fairly wellwall
dished kecsectiontion 18 hasbaa not tillsthis laslaa
gaage again when we come to sec-
tion 1 otof article 6 entitled

OFFICERS

their powers and duties there toIs a re-
enactment of0 the principle contained
in sections 10 IT3 IS and 19 of0 article
1 and this bention is onoone taut Isid made
expressly applicable by the last section
of ake act to cities already
and at the close of this section is- tas
important nor shall aact0 t
in any manner interfereintertere with the eiex-
isting ot the electors or
ofofficersfleer or with the manner of se-
lecting tbe officersorncers aaen city by
itsita present chartchartertir provides that its
councilmen and aldermen shall be
selected by tuethe city at large here is
inan express declaration in thetae act itself
that it Isid fiot Iaintendedtendel to change the
marinermanner of selectingselect ins officers in cities
already existing and this was no40
doubt added to this section in view of
theibe fact that the section itself was
made applicable to cities already exist-
ingin it this is true then most cer-
tainlyta ly it could not have been intended
by the legislature thatanat 18
should apply because they are sub-
stantiallyly the same again article I1
down to section 16 I1is wholly of a hen-era

gen-
eraerainanatureture it does not in sayany manner
relate to city government they are
none of them such provisionsprovisionsass would
be proper toin a city chartercharttr but as be-
fore stated with section 10 beginsbegina the
subject of municipal gohei ament titlethe
last becton of the act before referreferredfed
to goes back over the cottre enactment
relatingre latin to city government and es-
peciallyally points out what parts thereof
shall apply to cities kilalreadyready incor-
porated and what parts thereof shallaebe colstrconstrueda ed to beb0 cu rj al ati aand0d
supplemental to the charters of saidid
clcitiesilles in all of the provisions of tilethe
act before those entering uppaupon the
subject of city government they pro-
vided bby the language of the sectionsthemselvesthemselves as to what corporations
they should apapplyy but they intended
by this last asecion0 to point out such
articles and such sections rela insing tuto
city government as did apply section
IS18 itis one that applies to city govern-
ment and regulates drycity affairs but isa
notgot mentioned in this section it is a
well understood ulerule of thetae construc-
tion of statutes thitthat

TEEN EXPRESS MENTION
of one thinsthing excludes its opposite
again the most material difference
between this act and the charters of
the cities before existing in this
territory is the orinprincipleciple contained in
sections 16 17 IS18 and 19 of article 1

the legislature was careful totd provide
that no incorporated city should be-
come re incorporated under the abot
without a vote of its inhabitants it
would be strange indeed if they had
provided that the inhabitants might
vote upon the sh ow while they as-
sumed to providprovide thothe substance for
them there is mil1 another test
which to my minca is conclusive of
what the legislature Ihth tended I1 no
casual reader of bis act when he
reads in section 6 of article I1 the
provision that when the common coun-
cil of a city cillcall aftad election to10 deter-
mine the questquestionionasas to whether it
shall be under this act
or not they give notice of the
class to which the eitycity will beloffbelong it
reincorporated will doubt for ILa mo-
ment

0
that it wasvas supposed by the 1leg-

islature enst the classclasstoto which totape
city belonged was one of the
things that the electorselectora should
know because it raighmightt determine
in their mindsmindo the ququestionbation ag to
whether they would reincorporate pror
not it goes upon the theory that itif
they re incorporated their condition
and the government would have to deldea
pendliend somewhat upon the question asae
to which class they belobelongednied and yet
it thehe constructconstructionlob whichatch toIs contended
torfor by the city in this case Is cOrcorrectreet
then there is not one provision oflot this
act from arst to fat which
any differences but what already ap-
plies

ap-
lieslies to every city in this territory

notot a single reference aaa be found in
the act to the subject of the classifica-
tion

a
of cities or the difference in thelttheir

management butabut what already applies
if toethe contention ofef the city is correct

IT IS19 PLAIN
to me and it mustmast be to every casual
reader otof this act that the question
upon the as09 wealch
class the city would belong wa40 09e of
substance I1 smam clearclearly of theZf
that it was never intended by tibetae it1 alp
lature that sections and 19
should iparapply to ioitis already incor-
porated ununtilI1 they took the necessary
steps under secsectiontion 0 to

ipin the argument somegome stressatress was laid
u on the fact that the
ofof the city hadbad already taked thehe steps
provided for in 14 lo10 bave thebe
claw of the city determined as thomthough
it were lain the ce of the cauncouncil11

itself to say tawtbeale
should apply or not the language I1

N li14 absolutely classifies the
clcibesles they statiastand classified by the
legislature itself for all the purposes
to which this act refers to them
but for nano other and it dependsdepe rids in no
wise upon what the common council
nay or may not do in taking a census
of the city and ascertaining the
number otof inhabitants they merely
ascertain a fattfact which assigns the city
by operation of law to one or othor of
the classes and when they becomebelombrere
incorporated ihenhea such provisions of
ehtechils act are made applicable to cities
incorporated and re incorporated un-
der it as are applicable to it in addi-
tion to those which are made applice
able whether they are incorporated
or not said the sections here in con-
troversytroversyvesy laja my judgment are among
them

this bong the result at which this
court arrivesarrive it becomes wholly im-
materialmatematerial to discuss the other subject as
to whether this ordinance in various
other of its provisions is repugnant to
the edmunds act or not according to
this view there is no auauthorityt hority in this
city to register voters in precinctsprecints and
wards and the plaintiff only com-
plains that hebe has not been registered
inthein the second ward of this city the
registrar offering to registerregi oter him as a
voter of the city at large and this Is
all that he is entitled to

the motion to quash should begranted and the writ dismissed
H P HENDERSON

A WOMANS
another wonderful discovery has

been made and that too by a lady in
this country disease fastened itsclutches upon her and torfor seven years
she withstood its severest test but her
vital organs were undermined and
death seemed imminent for three
months she concoufahad incessantly and
could not sleep she bought of a bot-
tle olld dr kings new discovery for
consumption and was so much re-
lieved on taking first dose that ane
slept all night and with one bottle
has bapa aured her namebade
is mrs luther lutzlut thus writes
W C cimrick co of shelby NC
get a KAI bottle at A C smith cogcoa
drug store 2

TUC VERDICT
W D suitsalt drazdruggistgist bippus ind

testifies lean recommend electric
bitters as chevery bestbeat remedy every
bottle sold has given relief in everevery
case bonemanone mac took six bottleshottlesMand
was cured of rheumatism of ten years
standihgtig abraham hare druggist
belleville ohio affirms the best
selling medicine I1 have ever hanhandledd I1ed inia
my twenty years elpeexperiencefience is elec-
tric bittersBiL 11 thousands of others
have added their mon yso that the
verdict isia unanimous that Electric bit-
ters do cure all the diseases of the
liver kidneys and blood alv half
a dollar a bottle at 11 C smith coscod
drug store 2

BILLS
nearly al diseases originate from in-

action of the liver and this isif especially
the case with chills and fever inter-
mittent levers and malarial diseases
tosaneto save doctorsdoctora bills and ward off
disease take simmons liver regula-
tor a medicine that increases in popu-
larity every year and has become the
most popular and best endorsed medi-
cine in teike market for the cure of aver
or bowel diseases 2 eiegraph du
buque lowsiowa

the exposition Univerelleverselle de part
ColinCulin alreairel I1 aaardearda d the highest honors
to angostura bitters as the most ef

stimulant to the ap-
petite and to keep the Alk organs
in good order askaik for the genuine
article by dr J G B
siegert sonssobs and beware of imita-
tions

A tl kh theth arldnh jgJpanr g he 111 1 birbIenir iuryYIN T 1100 ntnot 1 tag thEwthe boaden oiat
I1 iV inventive a 1in a

ud aw otos workok that cCBnarl all11 ivr r theth countr without ing thethakemairmen from their boatsholmbe pay liba ral alnyny one can dod
UW vorkoric either taxMX or old noDO sheow ability re

aired capital lot needednoe youTOU arear barted fee out
ull ut an I1 return to us and wo will aud youyoa aho

0 gratgrant value audand importance to you thai
willtil aws ou a4 burinesbobu flaer which will bring jou tumorin more

arxright anav dan sai thing tleelse inID the worworl graab
rt townw A Cco auta

NOTICE
1IT IN MY pospossessionglissionSION

oueone red roan 2 year old past eit
braat on left ribs reseresemblingMalq and an

illegibleille ble brand on left hip crop off left car
it in right has with norher a white heifer

calf
if damage and costs on said animal be

not paid within fifteen days from date of
this notice atwill be sold to the highest
basti bidder at farmington X aund at
I1 p m december ibb

dawddated precinct davis co
utah this lith ilayday of december 1888

JOHN CE

0
T HAVE IN MY possessionI1
ow bay MAREMAKE with bell on her neekneck

about 10 years old has a young coltscolt
branded S on left shouldershon lder

one light bay MARE 2 years old right
hind foot white while spot in forehead
branded 8 on left shoulder

opeone dark years old branded
S on right shoulder

it the above described anianimalsnials are not
claiclaimednied and taken away within lylu daysdan
from date they will be soldbold at the
poundund at takelake view tooelethoele county decTathI1 1888 JOHN BD

po I1

lake aleviewW Tthoeletooeleoele co Ddef 14ayassSS sj


