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anand that the0 matters to be set
uup in the petition if untrue were
ll11 belouslous andan might get the trustees
into trouble I1 alsoabo expressed the
opinion that the design of the pro-
ceedingebaffin was political at various
ttimesires fI1 have declared my belief
that the compensation asked by the
receiver and his attorney peters was
excessive

I1 have also stated many times
my belief in the good faith of all
parties in the matter of the com-
promise proceedings and have
statedgated as frequently that I1 know
nothing whatever as to the trans-
actions of the receiver with regardard
to sheep and cattle but have always1 y8

saidadd that itif certain matters related
to me by personal friends of their
own knowledge were true the re-
ceiver was grossly culpable in the
matter As to my employmentimmellbby
the receiver it occurred immedi-
ately alterafter his appointment in oc-
tober 1887 and he stated at the
time that it was for mr peters
united states attorney my work
was embodied in report
which I1 presume is in the possession
of the united states attorney and
my bill 26 was paid november 30
11887mg

7 since which time I1 have not
had any business with the receivers
office

the facts and opinions above set
forth I1 have never attempted to con-
ceal and in conversations with the
trustees and their friends I1 have
been outspoken especially since
the matter of the contempt arose
and for the reason that as a personal
friend of at least three of them I1
was solicitous that they should not
be placed in a wrong position

yours respectfully
IS B

at about 11 a m feb 2 the
court took a brief recess frontfrom the
hearing of the arguments in the
sulphur suit and called up the in-
vestigationvestigation matter

judge judd said in reference to
a matter that has been pending be-
fore the court I1 will say that we
have considered with all the care of
which we are capable the matter
of the appointment of attorneys
to represent the court in the
investigation of the charges againstainest
the receiver and will now disposese
ofaf these matters once for all
we are satisfied that there is
nothing in the statements made by
the attorneys which in any way
disqualifies them from acting and
we authorize them to proceed as
directed judge harkness has
handed to the court a stiLtstatementement
in which he says that the names of
some 50 witnesses have been handed
to mmhim by the petitionerspetitioners some of
these witnesses reside in this city
others in remote parts of the terr-
itory and others out of the territo-
ry he also states that he has
no money to payisy them and is
therefore unable to proceed
since this investigation is in
the interests of the fundfond we
have concluded that we haveW the
right to use a portion of the fund to
conduct this investigation the
clerk will therefore enter an order
directing the receiver to place at the

disposal of mr harknessHarkaesskRess the sum of

judge boreman I1 want it dis-
tinctly understood that in saying
these gentlemen should be retired
I1 did so solely upon the statements
made by them in court not because
they lack ability or for any personal
reasons I1 have not seen the state-
ments filed with the court by them

PollFolllowing is the
application

made by judge harkness uuponpon
which the was appropriated
from the funds inthein the hands of the
receiver
in the supreme court of the terriri

toryfory of utah
to the saidbaid court

the undersignedundersignerunder signed who by an or-
der of this courtscourt dated january

1889 was appointed to take
and report to the court the evi-
dence inin respect to the matters
named in said order and by a fur-
ther order dated the of january
was directed to proceed in the man-
ner and at the times therein speci-
fied respectfully represents that
subpoenas for fifty witnesses on the
part of the petitionerspetitioners have been
delivered to me by the clerk of the
court some of these witnesses reside
in parts of the territory far distant
from salt lake county and the
residence of a few is given in other
territories the delay in definitely
appointing attorneys to represent
the petitionerspetitioners has prevented me
from consulting with them as to the
means or manner of service of said
subpoenas and the time fixed for
the opening sfof the hearing is close
at hand I1 would also suggest for
the consideration of the court
the question whether attendance
of witnesses can be enforced
without a prepayment or ten-
der of witness fees and also
call attention to the fact that so far
as I1 know no means are provided
fafor payment of officers or persons
employedemp oyed to serve the subpoenas

Vverye respectfully
ROBERT HARKNESS

examiner or commissioner

the third effort to get an examin-
ation into the charges made by cer-
tain school trustees against receiver
dyer and his attorneys
williams and peters succeeded on
pebfeb 4 in securing a good start
the chachangee I1in the rooms formerly
used as judges chambers in the
wasatch buildingu rendered it neces-
sary for the investigation to be con-
ducted in another part of the build-
ing A room in the third story was
provided but it was much too small
for the purpose so that when the
proceedings were commenced the
place was uncomfortably crowded
alacetherehere were a few chairs but not
half as many as were necessary so
quite a number had to stand about
the room

judge harkness was promptly on
hand as were also the attorneys for
the respective parties judge mar-
shall and mr critchelow appearing
for the court as prosecutors and
judge powers for receiver dyer
and attorneys peters and williams

judge marshall suggested that the
trustees had asked to be represented
by counsel

examiner harknessHark nesa stated that
he could not appoint additional at-
torneys
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for the court
judge powers said he had no ob-

jection to others appearing for the
trustees

prankfrank B stevens and C 0
whittemore appeared for the trus-
tees by consent

the following witnesses were
called J L rawlins ben sheeks
juigejudge zane S B westerfield TA
wickersham J T lynch and F
M bishop all others were ex-
cused till next day at 10 am

judge marshall opened the case
by introducing as evidence the
complaint in the case of receiver
dyer vs H S eldredge et al this
was the barisofbaste of themthe suit for whatw at is
known as the old constitution
building grounds and property
adjacent thereto which had been
sold april22 1878 to mr eldredgeeldred el
for and has since been sosoldd
to other parties

judge powers offered as cross
examination the answer to the
complaint

judge marshall objected
objection sustained exception

taken by judge powers
the findings of the decree and

judgment of the court in this suit
was also offered as cross examina
tion same objection and same
ruling

mr critchelowCritehelow offered as another
admission of receiver dyer the
complaint in the suit against zions
savings bank trust company
for a portion of what is generally
known as the wells cornercomer north of
Z C M I1

judge powers offered the answer
in the case and the judgment of the
court

objected to objection sustained
the complaint in the suit of the

receiver againstI1 ng A M cannon for
what was designatedaln as the I1 church
stables property was introduced
the answer etc was excluded
under a similar ruling to those
nademade in the other cases the exam-
iner stating that these documents
could be used in the main case of
the defense

the complaint against francis
armstrong and abram H cannon
for part of the wells cornercomer was
entered as evidence the answer
and judgment were ruled out as
before

T A

was the first witnessess he testified
in july 1888 1I resided in salt
lake am a real estate agent at that
date I1 would regard the church
stables property worth about

2500 per rod for ten rods deep
about 2000 would be a fair value
for the rest or in auall at the
same date the constitution build-
ing

s
propertyrt fronting baceast tempiae 4

street would be worth per notfoot
on south temple street 5 x 5 arvorodsdV

would be about perr foot the ag-
gregate

Ad

value would tebee wethe
wells corner I1 would value the cor-
ner piece at per foot the next
at per foot ten rods back the
39 feet fronting on south temple I1


