
THE DESERET WEEKLY
month this conversation was had
he would judge it to be about the

of october
it was moved that this evievidencedence

be struck out and a lengthy argu-
ment ensued on both sides for and
aagainstainest the admission of the same
thee evidence was finally allowed to
stand the court refusing to strike it
out

FRED E JONES

clerk of the church I1 know bishop
stuart I1 was present at the church
when there was talk of cutting off
members the bishop said theyth ey
would vote heard him say they
would not lose any of their privi-
leges

cross examined he thought the
meeting was after judge berrysbarrys de-
cision had been rendered

A large number of resignation pa-
pers was here presented tthehe prose-
cution endeavoring to prove that
they were all written by the defend-
ant D L evans

henry R evans ex auditor and
recorder testified that the writing
very much resembled that of the de-
fendantfendant

E W colton was called and said
they were all written by himself

the prosecution desired to put the
paperspa rs in evidence they were all
dated14 the same day october 27

the last day of registration the
papersI1 were admitted in evidence
butguabwwithalth the understandingdader standing that
they were not written by thedethe de-
fendantfen dant

BR T OWENS

was sworn he was acquainted
with what is commonly known in
this aoucountry as tbthee mormon church
he had been an evangelist or mis-
sionary of such church was acquaint
ed with the doctrines and principles
of said church the bible book of
mormon and doctrinebocdoctrinetrine and coven-
ants were works of such church

DANIEL TOVEY

county treasurer testifiedflea that he
lived in malad had lived in this
community about twenty years he
had known the defendant for ten or
twelve years he rereputa-
tion

uta
for truth and veracity ofof mr

evans the defendant to be good

PETER FRIEDBRICKSON

have resided in malad nineteentn
years have known the defendant
ever since I1 know the reputation
of defendant for truth and veracity
to be good

cross examined have never
heard his reputation spokenken of

WM P JONES

probate judge have lived in malad
about twenty years I1 know D
L evans well know his reputa-
tion for truth and voracityvaracity to be
good

cross examined yes have heardbeard
his reputation spoken of

L M EARL

lived in malad nearly two years
priorbior to about four months ago
knewKnew D L evans during that
time know his reputation for
truth and veracity to be first class
could trust and place confidence in
anything he might say

DAVID L EVANS

the defendant was wornsworn he left
the church on the of october
1888 had lived here thirteen or
fourteen years was not recognized
as a member of the church until
aboutabout four years ago he hailhad neverdever
taken any active part in
matters he acted according to his
own feelings in leaving it was his
intention and still is that he does
not desire to be a member of the
church he believed the action
taken by himself on october
completely severed his connection
from the church he was not at a
meeting in this city with parkinson
and others he heard there was
such a meeting but he knew nothing
that transpired there he knew
george parkinson who was here the

of october wentwent with parkin-
son8 to visit the registrar parkin
tonon wanted to know of the regis-
trar what steps he should take in re-
gard to registering he also visited
lapraypray the register of dayton pre-
cinct in this city parkinson was
with him have known parkinson
ten or twelve years he took no
part in advising parsons to register
or vote never wrote out any re

papers but his own he
did not endeavor to influence any
one to register or vote he deferred
registering until so late for the rea-
son that he was so well known and
he thought probably others would fol-
lowlowdishis example if he registered
early in the morning

cross examined am well ac-
quaintedquain ted with thipthe history of the
territory and affairs generally itin
this country was first baptized in
brigham city utah I1 considered
myself a member of the church a
few years ago I1 may have de-
clared that I1 was not a member of
the church during 1881 and 1882 1I
was re baptized with a view of go-
ing through the Ttemplee in I1 e when I1
went through ththee temtempleale I1 neverdever
had any adeadea that the test oath
would be held valid I1 did not go
through the temple and take an ad-
ditionalditional obligation with the idea of
defying the laws parkinsoninson never
disclosed to me what his purpose
was at the time of his visit here
did not know that parkinson came
here with the intention of holding
a politicallotical meetingWhe crowcross examination my object
in withdrawing from the church
wadwa to procure my rights as an
american citizen I1 am not a re-
ligiously inclined man I1 severed
my connection in good faith bishop
stuart or parkinson did not influ-
ence me in the matter

BR Her DAVISDAvis
was recalled he had lived in ma-
lad twenty threeth ree years had knownk now n
the defendant about that length of
time knew his reputation for
truth and veracity to be good
would not conconsidergider him to be a real
orthodox member of the church

cross examined never heardbeard his
reputation discussed can only say
that whenever his namedame has been
mentioned it has been that for truth
and veracity A few years ago he
was considered an outsider alto-
gether witness was now

tor of the enterprise pubpublishedlishe d toin
this city

this closed the evidence A re-
ceceas was taken for fifteen minuminutestaja
when the arguments commenced i

J N kimball and W H s
smith spoke for the prosecution
mr J S rawlinsus followed for thatins gdefendant and the closing speech
for the prosecution was delivereddel vered by Cp
district attorney standrod thithe af
charge to the juryj ury was then givenven J 4as follows by

JUDGE BERRYBEBBY r

gentlemen of ththe juryejury after the
discussion in this case the careful
able and full summary otof it that haqha 1

been given by the counsel on either
side you may not in fact desire tota
hear anything from the court bubut
the law imposes upon me the duty
of delivering to you the sameaam
thing to some extent in the 4

nature of a charge I1 am
ted by the statute to state to youyoa yle
the evidence if I1 were disposed totai
recount the evidence and to de-
clare the law to you also but I1 must
not chachargera you in respect to matters
of fact I1 say it would be proper
if I1 were so disposed to recount toyto
you the evidence but not to paw
judgment upon it or to make any
comments upon it but that lais tiethek
province of the counsel aad
they have performed their duty
mostmostablyably and carefully ititisis theirthedr
province to recount to you the facts
in the case andio comment upon T
the facts the court willwal omit thatthalof the facts in the easecase you are the
exclusive judges the defendant ina criminal action isis presumed to be
innocent till the contrary is iand I1inn case of 9a reasonable doudoubtba as
to whether he is guil until ulu
guilt is satisfactorily shown he tois T

entitled to acquittal
the facts constituting the alleged

offense in this mecase are comparative-
lyI1Y few and the evidence bearing
upon these facts you will remember
As to many of the facts there is no1
question made by the evlevidencedence gor
bybv the counsel in ththeirir argument it
I1is not disputed that whateverwhatever was in
fact done by the defendant was
done within the countycou nt of oneidaoneda
in this territory ro of thothe
time of such acts that time wafton
saturday the day of october X1888 nor is it disputed that the oath
was taken by the defendant in the
form as stated in the indictment
and before the officer named in uiethe
indictment As to the authority of
the officer administering the oath
to administer the flamefame that is the
question of law alone and the court
charges you that as a question of
law the registrar had such authori-ty As to whether the defendant
up to the day of october 1888
was a member of the mormon
church there is no question toin the
evidence nor inIH the argument awAs
to whether he was a member I1 sayMY
of the organization known illsas the
church of jesus christ of atawlibatter
day saints there is no question
does then that organization fadl
within the provision of the lawkw
making membership inn it a disquali-
ficationfi of a voter that also is iaquestion of law and although mkpoint is controverted in the argoAMU


