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dren to raise the small but neces-
sary means for such a purpose

praying that god may inspire
both superintendents and teach-
ers asaswellwellweil as bishops andind parents
to continue their diligent watch
careicare over the rising generation of
utah in which your humble ser-
vantvaut desires to partialparticipateate

I remain as ever in behalf of the
sunday school union

r GODDARD J
faupit

AND OTHER HATTERSNUMBS
atom wednesdaysV 11 sept it17

city council council met last
6nIng usas usual mayor wells

presidingr ding
AHeleeie raleigh was sworn inal

derpdan of the third ward and ff
DIdinwoodeywoodey councilor

petitionor of J J atchison and
others asking for covered blumesflumes in
the second east street
where it isa crossed liyby first south
st rederreferredredrea to committee on streets
hudhuband alleys

A paper from J P meikmelr
ealeaical read stating
that the board of examining physia
clausclans compocomposedsedged entirely of allopa-
thic proprofessionals had refused to
grant him a license because unable
to answer the questions put to him
heile desired to be examined by a
board composed of

dr 8 B young secretary of the
board who was presentpresents said the
applicant hadbad been examined upon
the elementary principles of medi-
cine and surgery without regard to
method of practicedpractice the matter
was referred to the committee on
municipal laws

petition ofofAA hardman asking
for the opening orof ninth south
street between third and fourth
west streets referred to thetiie com-
mittee on streets and alleys

committee on streets and alleys
reported favorably on petition of
H wagner and others for bunnesburnes
to bebel placed along the sides of
second south st between eastbast
temple and first Eeastast streets re-
port adopted

several bills were presented and
allowed
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accident last night as the
half past six train was com-
ingidgiein from the south a
man named butcherelierxer who lives in
the ath wardaward anaandnd is employed by
the railroad company was uncouple
ing tilethe carscarb hishii foot was caught
between the bunnersbuffers and very badly
injured dr anderson was sent
for but could not very well then
determine the full nature of the in-
jury as the foot and ancle were
terribly swollen he was taken
home in a carriage summiesufferingring the
most acute pain

attempted burglary on tues-
day night burglars attempted to
break into the housebouso of widow
petit lath ward the would be
robbers cut a panepano of glass from one
of the windows reached in and re-
moved thothe fastener luckily in
the act of pressing back the sashbash
they knocked over some bottles
and other articles making a noise
which awoke some of theth inmates
of the house and causingcausing the bur-
glars to decamp and it was lucky
ifor them that theythey did as they
aagawoke a gentleman a relative of
mrs petit who wasvas asleep in an
adjoining room and who was in a
position to give the intruders A
warm salute from a shotgunshot gun

narrow escape day before yes-
terday a team belonging to mr
gardinergardener got frightened and broke
loose fromsrm a post to which they
worewere fastened at the regresidenceclenceolence of
mr heath ath ward the ani-
mals ran northward knocking
down the picket fence albirat mr dum
balls corner they ran into the
garden Jjustus t shaving a knot of chil
areni who were at play and bring-
ing up suddenly by the wagon
gambing between two trees one
of thetho children was a little daugh-
ter

t

of brother knox she who was
run over and severely injured some
weeks since this time the 1wagon
only missed her only by an inch or
two
third district court in chambers

peremptory mandamus issued
in the tooelethoele cases

1 f
afteraater hethe opening of the third

district court inih chamber this
morning his honorhonors judge mcmbreanhean said that near thetho close of
vestyestyesterdaysyesterdayerday s proceedings judge
sutherlandand of counsel for the de-
fensedefonsein the cascasa of chamberlain
verity novynonycrowberryberry and warburton

made a motion to quash an order
recently madomade by the court to the
U 8 ninIlamarshal directing the latter
to proceed to tooelethoele take posses-
sion of the county records seal and
other property and holdhoid the samebame
until further insainstructionsructions and un-
til the matter for a peremptory
mandamus could bobel heard andund de-
terminedtermined his honor said that
there were reasons for believing in
the of a plot to secrete
stealseal or destroy the property
in questionuestion the fact that the mar-
shalshai dadhadhad gone to tooelethoele taken pos-
session of the clerks office and the
paperspalem that were therein at the
time and that during his momen-
tary absence he was locked out and
also the fact thatisthalthat it had been given
in evidence during the mandamus
proceedings that the papers etc
had suasesubsequently been removed to
the residence of0 hirdir warburton
showed that the allegations baseabased
on an affidavit on which the issu-
ance of the order to the Ilmarshaimarshal was
based were well grounded and the
motion to vacate the order was
therefore overruled

the court thanthen took case
of the application of mr J cham-
berlain for a peremptory mandamus
to compel johnsolin Itowrowberry and
richard warburton to give up to
his custody the records papers seal
furniture etc belongingbelonibingking to tooelethoele
county chamberlain claiming to
be the county clerk of tooelethoele ap-
pointedpointedjudge

by LA brown probate

his honor said he would have
preferred to have given his decision
lain writing and prepared it careful-
ly bullobublobutbul it was impracticable

the ruling of judge mckeanimsickean was
in substance about as followsfollowst

the complainantcomplainants chamberlain
had presented an affidavit in
which he set forth that he was
county clerk of tooelethoele appointed
to that office by ilethellelie probate judge
li A brown 11aldaadd that by virtue ofm
his liehe was entitled to the
possession or custody of certain
property including the county
records accounts sealbealsealyseals furniture
etc it was sebset forth bybiaby him that
the property in question was wrong-
fully heldheid in possespossessionslun by john

and BR warburton andund
chamberlain asked for a peremp-
tory mandamus to compel them tta
yield possession to him at theth K

commencement of the proceedings
on the application for a peremptory
writ the defence made a motion to
quash on the ground that eythethedytheth
defendants were officers dedc
facto and in their answer
they denied that chamberlain
was county clerk or that brown
was probate judge they further
sedeed forth that rowBow berryberny hadbad been
judge for ten years past and war-
burton clerk for eight years and on
these grounds claimed the right to
retain and hold possession of the
property at issueissues and denied the
right of chamberlain to a writ of
mandamus to compel them to yield
it up to him

the proofs were thalthat brown pro-
duced in support of hishia claim to
the probate judgeship a commis-
sion signed by the governor and
countersignedcountersigned by the secretary 0off
the Territerritorytorys the very highest
proof of title to office in existence

it is said on one side that this is
not a suitable case for quo warrant-
orto while the defense assert that
chamberlains remedy was quo
watwarcarrantowarrantotanto and thatthat he could only
obtain possespossessionsidn of the office of
clerk by judgment of ouster under
proceedingspfoceediings of that character thetho
suitbult however was not brought to
determine who hadbad a right to the
office of clerk but as to the posses-
sionsionblon of the property in question
quo warrantocarrantowar must be based on the
assumption that warburton was in
the office which chamberlain did
not recognize suppose tuoquo wahwair
fantovanio proceeding hauhaa commenced
based on the assumption of war-
burton being inih the office the case
would have to be placed on the cal-
endar and could not be heard for a
long time an appeal could lie from
the district court to the supreme
court of the territory and from the
latter to the supreme court of therthe
united states and by the time a
final decision was reached the termterna
of office would havehaxe expired on
the part of the defense theroiwas
not the slightest proof that bowrow
berry hadllad any title to hold the of-
fice of probate judge further than
ththatat he wanted it vtyet he claimed
forsoothth that the court should go
behind the governors commission
the vevery7 highest evidence of
right to 0office to inquire whe-
ther he waswab entitled to the
office of probate judge A
more bald and utterly foundation-
less claimclairn waswm never set up in the

annals of history the court was
asked to recognize him as an officer
de facto simply because he want-
ed the office when he was neither
an ofofficerfleer de facto nor dejureeigefe jurefure it
was thothe baldesibaldest assumption on re-
cord

governor woods camocame here with
the commission of president
grant suppose his predecessor
V H Vativaughangnanghan hadbad told him I1

do not believe tietaethe president has a
right to issue that commission and
I1 will hold on to the govergovernorshipnorsh IP
and you must obtain a writ of guoquo
warrantocarrantowar and on it obtain judg-
ment of ouster before 1 will sur-
render the gubernatorial position
I1 dont believe you are a taxpayertax payer
and yyou cannot have the officeoffic
witwithouthout judgment in the court f

what an absurd position tillthis would
bebey yet itIE was similar to that of

in asking the court
to go behind the governors com-
mission the highest evidence of
office suppose vaughan had said
gli1I am an officer dode faccofacto because
I1 want the office and the matter
had been brought before me 1I
should have issued a mandatmandajmandamusnUs
here the judge fairly squirmed

with nervous excitement and illlii
subdued passion and if hebe hadbad not
obeyed I1 would nave placed him in
jail I1 should have fined him I1
should have punished him to the
extent of my power

supposing some gentleman
should come todayto day bearinghearing aacorncom
mission from presidentPies ident grant as
chief justice of utah and judge of
the third district and my clerk
should hold onto the bookshbooks papers
ac of the courocourt and under my
instructionsinstruction refuse to giveive them up
to himhina and tell him tohe murt oust
us by quo carrantowarrantowar proceedings
before we should allow him to take
possession

the judge here got hotter undand
hotter although to thehe eye he
looklookedewasas coldcoid as an icicle and he
narrated a little circumstance in
which he showed that his opinion
of the difference between a state
anda territory was that the latter
was rightfully in a condition of
vassalage while a state was notany with this king
dom 12 saidsald he was denounced as
usurpation and persecution but he
the court did not so view it

k the peremptory mandamus asked
for by chamberlain would be grant-
ed and if he get it he should
inquire the reason why

mr snow hadbad remarked yester-
day that courts were not res
ble for the effects of the carrying
out of the law and that if the per-
emptory mandamus should be is-
sued the most serious consequences
would ensue in tooelethoele perhaps
mrmn snows remark was taken to
mean more thantiran was implied but
we had learned in this country not
to be timid A return of the mar-
shal had shown I1indications of vio-
lence we could afford to wait
but we could not afford to waitwalt
too ionglong and we could not afford
certain parties to go too far neither
would 1it do for attorneys to adviseadwise
how far they should go the per-
emptory mandamus was granted

mr hagan reminded the court
tthathat he had omitted in his ruling
the matter of costs for chamber-
lainlin the court said he hadbad over-
looked that and granted damdamagesages
for plaintiff for

judge sutherland deemed it due
to make an explanation regarding
the removal of the records llebrorn
the clerks office

the court said hebe did not mean
to censure judge sutherland as he
did not consider him capable of
suchsueh an act

mr sutherland further said that
in justiceinjustice to his clients he felt it
necessary to say that the property
alluded to hadbad been removed at his
suggestion in consequence of a well
froundedfounded rumor that an armed mob
of miners were about to attempt to
obtain forcible possession of the
books ac and they were only re-
movedbovea for safe keeping and not to
resist any process of the court
the populace were not always will-
ing to abide bybv the law

tiletiie court remarked venomous-
ly that the populace generally were
inclined to gebe law abiding exeeexcept-
ing

t
when misled by unprincipledCIPEed

leaders
after a few remarks in which

counsel for the defense assured the
court that there was no intentionintonti0n
onan the part of theirtheira clients to resresist18t
legal process the matter was dis-
missed for further consideration
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Firemens excursion thetho time
for the Firemens excursion to profro

vo has been unavoidably changed
to wednesday morning next in-
stead of tuesday as previously an-
nouncednounced

information wanted william
narkbark Cor rackback of pecatonicaPeca tonica
gloneginnewinnebagobago county ills is desir-
ous to obtain information concern-
ing his uncle robertkobert gibson who
lie states left that place for salt
lake shortly after thetho settlement
of this valley

recoveringcoveringEe the ogden junct-
ion of0 the says that lorin
Nywheelereeler under tiletiie skillful attend-
ance of dr T E brown tois rapidly
recovering from the effects of bishis
terrible accident he is around
town every day and milea gheercheer
tuly though hebe keeps illslils mutilabutilamutilatedted
hand in a

U IT it atK thothe anonAron of
sept 3 sayssayr

gewogewewe have received a letterlotten from
onoone of the directors of theUn lonion pa-
cific railroad bearing the date of
the uit he thinks that rich
ardson will not extend the utah
northern toward dronAronmontanatana unless
the territory aids the enterpriseenter it1

from st louis we had a
pleasant call todayto day from mr A J
kershawKershaws of st louis whawho is well
known to a largo number of the
citizens of this territory

t gone from our gaze s we
understand that B lyons the
pump piping and chandelier manmau
hassonehas gone to idaho or somewhere
else and waited not for the order
bofillof his going s the rumsey co
eastern pump and gass fitting house
have seized onoil to the remnant of
the stockrock I1 but is it probable they
have not 9gotot the etil1111lionaons bhareshare

jefferson mines montana the
latest advicesadvises fremfrom the jemJeffiersonjefferson i

hiriverniververven mineswines Isia oraornof A very encourag-
ing character the claims opened
are paying from 30 to 50 per day
to the man W L carter sold a
third interest in discovery claim on
wednesday of this week for 1500
in cash and the company is putting
lain a steam pump
sept 6

A similar oasecasecaseinin the third
district court yesterday after the
rendering of the ruling in the case
of chamchamberlainerlann vs rowBow berry and
warburton a similarsimi-lar one in which
J if lynch claiming to be sheriff
of tooelethoele county is the
or affiant and sheriff W H lee
defendant was taken up lynch
presented as evidence of hisbis title
a commission from gov woods
counsel for the defense objected to
the introduction of the document
as evidence as the statutes did not
make it necessaryneceasary for the governor
to commission a Sherlsherifr after
discussion the motion was sus-
tained and allan effort was then made
to get an abstract of the election
returns said to be in possession of
secretary black now in the east
ppendingending the obtaining of which
ththee case was adjourned till next
tutuesdayeszeat

an ungrateful scoundrel nayday
before yesterday a fellow giving the
name of stevens entered the office
ofbishop edward hunter and told
the latter he was bard up wanted
work and something to eat so the
bishop told himbim he would see about
getting him employment and the
kind hearted gentleman also took
the fellow home to dinner on
steves if that be his name re-
presenting that he hadbad no lodging
place the bishopdishop invited him to
callcali and take supper in the even-
ing and stay over night which in-
vitationvi he accented with apparent
gratitude but he never appeared
again that day yesterdayYesterdwydry morn-
ing thethel bishop passed him on hishlahi
way from the house to his office
but the fellofellow seemed td6 avoldavoidavoidavold
him As soon atas the bishop
got fairly out of sight stevens
went tota the bishops house andind
said he had just seen the latter
that he was going to work for him
and he had sent him to get a pair
of blankets and a quilt which the
ansiaspect ravegave
him and in addition let him have
his breakfast when asked why
he did not callcalf the night previous
heae said hohe had met with his old
friend col H P kimball and he
couldrift get away from him

it is needless to sayaay that the fel-
low was a bilk and that hebe got the
beddingledding under falser prepropretensestenses or
to allude to the bishops surpgurp
find when hebe went hohomebomeme voto din-
ner how he had been deceived

during the day thether bishop met
col kimball to whom hohe narrated
thehe circumstancei including the

mention of the colonel by the fel-
low as au old friend

give me your hand said mr
kimballkimbailKim balli to tiletiie bishop laughing-
ly audand let me tell you my experi-
enceence iuin the same line that fel-
low worked a while for me on the
railroad andnud was known by the
cognomen of tom he came to
me yesterday and asked me for half
a dollar which I1 gaveave him lafter
wards drove past himfill on the street
when liehe went direct to mynuy house
and told my daughter I1 hadbad sent
him for a pair of blankeblanketsts and a
quilt which she ravegave him

stevens or tom represented
to bishop hunter that hebe used to
live in bear lake city we are
not aware that there lais a place of
that name and that his relatives
lived at franklin itisit is to habe hoped
the ungrateful bilk wwill1elieil be
caught and found a months elndinem

oil the streets
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comforting owners ofbf corns
bunions and buggies may take
comfort from the fact that some of
supervisor hydes men are at
work picking up the loose cobbles
from the streets

china going for young amer
ca yesterday a chinaman was
fined so5 in the polpoipoliceleecourtcourt for gaslasas-
saultingsaul ting and batbattering a youthful
specimen of the genus denomina-
ted young america

in sacramento we understand
that dan frazier a man who was
sentenced to a term of years in the
penitentiary of this territoryorrl some
ttimeime ago for horse stealing and
who broke jail and escaped ib in
sacramento cal

very sick the omaha herald11erald
basahasahas a letterietter from prof JJVX hayden
datedfated elk col sept 5 anaand
stalingstating that a son of hon 1I 1P C
shanksaks ai1I C from indiana was
beverly illIII of typhoid pneumonia
and might die at any time he
was completely helpless in camp

miles from any human habita-
tions across two mountain divides
12 feet above the sea over a
terribly mountainous and rugged1Icountry prof hayden hadbad to
send miles for supplies medi-
cines and a pphysicianhyslssiclancian

VU Is land olaoiaClaimimssWewe are in-
formed by mr W attingerPt that
the attorney and agent of the U P
BM ER co will be at the U 8
land office in this city on sep-
tember allali cartius who have
made homesteads on the odd sec-
tions of the U P land would do
well to appear at the office at that
time and ascertain whether the U
P co will relinquish their claims
to the land

this refers to those bona fide
settlers who lived on and were in
possession of those lands previous
to july 1 1868 on which date the
II11 IL grangrantt is held to have taken
effect those parties should be on
hand at the time and place men-
tioned with proofs of their occu-
pancy and claims

the blanket the fellow
known as tom ororaorsstevens ap-
pears to be still avoradl aruuru operating
on ththea sympathiesmll11 tilles of thete benevo-
lently inclinedne yesterday he met
a soft hearted lhivalawyerer of our ac-
quaintance it appears there is one
at least of the profession that way
inclinedIncinclinedlinea to whom he pulled an
elongated countenance saying he
waswa hungry aud as a
consequence incidental to that
cohdilion wanted something
to the cravicraving of the inner
man the legal gentleman took
tom homehomb with him and gave

him his breakfast and after both
had left the house the gentleman
going to his office tom returned
and told the good lady of the house
that her husband hadbad sent him to
get some blanket which shoshe1 un-
suspectinglyly gave hhimI1 m this
makes the fellowsfelIofeilows third exploit of
thebho kind that has come to our knoknow-
ledge within a day or two who
comes next

in saltbait lake city on the ath jastdast
MARYmary wife otof joseph dralbral in teotee

yearyeav of berageher ageaye
star please copy

liiif i

at sept 29 ot akol
era antum daughdaughtertei of
thomas and elzabethBLzabeth hutchisonHutch tsoulaou agedaeedaged I1
year 2 monthamentha and 3 dayadays

inhi SaItsaltLake city sept loth jobajoha abert
son ot john andaudand elizabetheilzabethEUa abeth annana cowan
agedbused oneono yearyears two months ailsarysaal twenty 1

sovendadal i


