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~ CONGRESSMAN ROBERTS' DEFENSE.

(Concluded.)

Enabling
determine |

Mr. McPherson, Doesg this
Aot allow the President to

whether a proper constitution Was
Idop!ed or not?
Mr. Roberts, He had to pass upon |

the Constitution, as 1 understand i

Mr. McPherson. 1 don't know wheth
or it was Congress or the President
thal had to pasgs upon it '

Mr. Roberts, 1f It was not satisfac-
tory, 1 understand the Pregldent had
the power to refect ft, Utah wuas ad-
mitted. by the proclamation of the
Prenident.

Mr. Morris. And not passed upoh by
Coangress, then?

Mr. Roberts, No, sir.

The Chalrman. It wasg his duty to
determine if the Constitution complied
with the terms of the Enabling Act. He

did 80 on the 4th of January, 186 ]
L Morris. It was approved by |
pelamation of the President, and not |
¥ act of Congress? ‘
Mr. Roberts, To continue— |
Now, sir, T soorn all such proceedings |
a8 that, 1 believe that what we do
here we do with real Intent of heart
and without nonsense, and for that
reason and In this spirit hould

afopt this amendment, and then have
Il éarried out jJust as 1t s intended
be carried out. I hope, sir, that thess
remnarks, and the remarks that other
gentlemen have made and doubtless
will make upon this provislon of the
Constitution will have the effect of re-
moyhg from the proceedings of this
convention this seeming Insincerity,
which ought not to exist In & convens
tion of this character, Why, slr, we
would glve little credit to the intelll. |
m of the man who s to pussE upon |
this Justrument before our lubors are
Mlll‘lf' completed In bringing Utah into |
the Unlon, If we suppose that he could
not se¢ through this fiimsy screon that
it is propoged to cast over our conduct
here, if we let this proviglon go in un-
der the spirit of that dinscuss<ion; and,
v 1 hold that we ought to adopt It
A spirit of earnestness and with hon.
oot Intention to make it «ffectual,

& !v was after this speech of Judge
" Goodwin and my reply to It that 1 have
“Just tead to you that Mr. Varlan sald
n remarks, when he referred to it
that he had no use for a sneak,
to Judge Goodwin,
1 ] alrmen. That was a# to the
! @nmy section of your statute of
. Mr. Roberts. Yes, sir; the Territorial
 statute of 1892,
0 Now, #ir, I think 1t | decldedly clear
that so far as the Constitutional (on-
¢ wl‘m of Utah is concerncd, they took
the view of the Enabling Act, the re-
: rements of the Enabling, Act that 1
- hitve presented here, namely, that they
Lo required to stop “polygminous or
.l | marriages” for the future, and
t they were not called upon to -

the relations that had existed or
then exist by reason of marriages

had come down to us from the
. " past. This discusslon, as 1 say, was
I Vi It was officlally reported and
. fally printed. It was practically

published In the dally papers in the
4 -0 ings of the Convention.
“These religious people who are now at

the bottom of thix agltatlon, or many

- them, were present, and were wateh-
t§2 proceedings of this Conventlion.

lly, after the Convention completed

work, and the Constitation was re

! to the President of the Unjted

4 G at Washington, all thowe who
Were opposed to the Constitution had
ample opportunity, of ecourse, to make
objections, and there were veveral

d votes, a8 I remember (t, that

# cast against the Constitution. Yet,

far a8 1 know, or have information,

was no complaint made agalnst
Constitution on the ground that it
1o meet the requirements of the

¢ of the United States os expressed

h the actlon of the Congress of

i Unlted States. That was not a fea-
v M of objection that was urged

o t it at wll. And the idea that with

v public discusgion the State of Utah

: ‘nevertheless succeeded, (o use vul-

_pariance, in working a sort of

. 0 game' upon the Presldent and

1 ‘people of the United Btates iz so
~ ridlculous that to my mind it s at least

p 4 ing more than absurd,

4 Chatrman, Your State Leglsla-

however, did go on and pass a

(h; against the practice of polyga-

f 18 lving didn't 1t?

7l r. Roberts, Not immedintely, sir, 1
ghall c'o|me to the consideration of that
presently. .

Mr. Littlefield, Not until the revised
tutes of 1808 T think.

r. Landis. T would ke to call at-
fention to the discusglon ‘n Congress'
before the passage of that enabling act.
If you will. remember that provision
was incorporated in the Enabling Aet In
response Lo a speech made by Repre-
pentative Powers, of Vermont, who lat-
:r‘umen!e‘ this provision. Mr. Powers

\ X
\

4 Mr. Chalrman, T suppose there {8 no
question that every member on the floor
of this House destires gincerely and hon-
i eatly to put an end to polygamous mar-

{ ® in the Territory of Utah, and
g belng the case It seema to me that
,‘.’v there ought to be Incorporated in the
1 organic act by which the Territory is

brought into the Unlon oy a State

gome provigion which shall assure the
publle mind that this institution, which

tlemen tell ug has already geen (ts

gt days, shall never agaln ralse its
head in Utah. 1 think & misapprehen-
slon exists In the minds of some of the
members as to the scope of the amend-
ment which I offer, 1f the Honse will

[ indulge me for a moment. | desire to

]

g nt out how the language I propose
put in harmonizes with the language

already [n the blil,

And then the provision.
continues:

Mr: Chatrman, If we are to admit the
Wory of Utah as a State at all into
this Unlon let us admit her

And then he

just as we

admitted the other States, Lot us pre-
goribe, a8 well an we may, neningt the
etice of polygamous murriage, but
us do it in an orderly v and naot
undertake to Incorporate o logislative
provigion Into the body of the Enabling
Aot. - Let us proseribe, ps well as we
may, agalnst the practh f polyga-

mous marriages, not the performancs
of polygamous ceremonies, but
the practice of polygnmous marrlages
And after that, Mr, Dnalliver makes 1
gepech, and he sald
If there has been any objection to the
admisslon of Utah that has had fores

izainst

with public men, It has been the exlst

enoe of the anomalous Institution of

E gamy In that Territory. | say can-
10 the House that 1 would not vol

for the admisslon of the Territery ox-

“pg upon the ussurance that {y... insti-
fution of polygamy is dead
And thus In thelr entire
frotn oné end to the other
any time hag attemptod to dy

sogusion
' man a
aw n line

| don't Know thst there
many between o
gelf with relerent
leve the langunge used by Mr, Powers,

ence to
for the future only.
1 helleve thut.

that Congress, when It
abling wet, by that provision meant o
cover the entire :Numi m of polygamy,

understond by those who partleipated in
th A
but svidentiy not 8o unds rstood by Lhe

gentiemen ol
who enterdd into the discussion there,

constitutional convention in Utnh,

the floor of the House

Mr. Raberts—-Doubtless different

views on that will be entertained, and 1

will be any har-
ther gentiemen wnd my-
by

the . gentlgpnan from the Htate of Vel
mont. i8 susceptible of an undersiand-
ing that it went to thoe practice of

plursl marriages only and had refér-

contracting of marriages
I wish to say that

the

My, Littiefleld-That {s, murriage a8

an act and not a8 an institution, That
I8 the distinction,

Mr. Reoberts—If the marriages were

prohibited tho Institution of pulygamy
ja doomed, of course

Mr. Landis-+Doomed, but not dead

In

Mr.  Littlefleld=The distinetion
vour mind 1§ between the act and the
institution

Mr. Landis-<Yes; my contention is

ased this ehe

to cover the entire system, and it
gtrikes me that is brought out by the
subsequent legislation in the Blate of

Utah on the question of pulygamy and

on the question of unlawful cohabita-

tion. .
Mr. Morris—And Mr, Roberts’ posi-
tion was that it was Intended to cover

the futiire celebration of ceremonies of

that kind, and thereby the institution
of the relation in the future, and not
to cover the practice of the condition

already exlsting-—

Mr. Roberts—From marringes that
had heen performed in the past, Quite
right, )

Mr. Littiefleld—In other words, it

wits section 1 of the Edmunds Act, and
not sectlon 8, That is about it is It
not?

Mr. Roberts—Yes, sir. My point ia
this: That this question being b file
Congress and that system practically
having been abandoned from 1580-—that
f8, the practice of plural murrioges hav-
fng Been abandoned from 15860, and the
clerrest evidence existing that jt had
been 80 abandoned--the objeot really
wat te provide pgalnat s revival In
the futere by bringing in this provision
that would forever prohibit such mar-
rioges in the future, And that so far
as the conditions that existed In Utah,
coming down to us from the pasi, were
concerned, that was a matter that the
State of Utah itself would be able to
contend with, And, of course, Aas
safd yesterday, the fountain of evll be-
ing dried up, Congress was willlng to
let the streams take thelr course under
the direction of the local effect of such
Jaws as might be operative upon them,
I now desire to brielly eall to the at-
tention of the committee the conditions
that existed in Utah after the formula-
tlon and adoption of the constitution
and the exlstence of statehood, To show
that this settloment of the polygamy
question in tah was acceptable, It was
of course In order, immediately after
thé esdoption of the Constitution, that
the people ghould prepare for statehood,
Officers were (o be elected for national
positions and for State positions, and
men who were in the status of polyg-
amy, or at least who had been con-
nected with that ipstitution in the past,
were among those who were [reely

the people, and the Domocratic conven-

copnventions,

Hon, Jodeph L.
from the Btate of Utah,
Thatcher,

and

known that
relations and had
then living.

polygamous

party besn succesgful, !
nominated for Congress In 189,
have against me now existed then,
nomination came to me, and

quarter whatsoever,

time was it Intimated that 1 was

gystom In the past,

time?
Mr, Robepts—=Mr, allen,

gress?

Mr, Roberts—Yesg, sir, Mr.
v Gentile and a Republican. |
of Congress then, Our ele
1545
i think his term was mierely the
seaglon of that partioular Congress

true in regard to cur local oMl

for office in the Terpitory
tions—whp were well kn
nectod
eystem of the Mormon Church
this without any profest oh the
of the gentilea of the State of

or.any complaint that
breaking of
the agreement
United Blates

or compact with

eral appointments were made
sueceod ing  statehood=<without
feotion with reference

any

8 Wag suppoged
thorities, and thoss
Upali
1T he polygamous

protests w

practices ol

t
poeitions; and these sam {
eaared and theze men were appl
1o those positions
Mr, Landis

ints

favits lodged
Mr, Roberis

) weett the marriage a !
: and marriages that might
S emnized In the future. not a line,
SN, IAtefeld, Whit you hinve

e 2L I» the most specific Janguage that
EEegn be found In the debate, 1w i1 not?
Mr Landix. Yes, that (s specifi

Mr. Roberta. And yer the amend

i) S oment of Mr. Powers was th
3 o4, andl forma the only requ
By ﬁ. e people of Ttah, nan
SEuithere shall be perfoct ol
o us sentim t p
pral marrisges” shall !

marriages

muu“n of polygnmous

discussion in the convention pr
[ge, a8 going to the act

4 .
of G

»

e pdopt-

eq,
o landisa. And he spesks later of

ME. Roberts- Which was understood
"all of us, as 1 have demongirated by

plural marriages for the fu-

leeted them sent them (o the President
of the United States; and he received
surances that they had been recelved
| In Washibglon,
| Mr. McPhersan, From whom: from
§ wivatle secretaiy?
‘ Mr, Rahert 1 40 not know. T lak
it, from the private secretary. He wou
l hardly e ve the spsurinee fr 1
| Pregldent himaelf. At the proper
o | My Chalersats, that man can be place
| o the witng sl 1 the man who
‘f~"|‘v ¢ aflid Lo, He recels {
ehington th $iut f thelr b
ing been B ived at the Capitol, M
over, 1 ¢ the written itement o
Senator Rawlins thal il Qe
referied to him by bls ealleas 1!
Senate and by W Ked i he had a
uhjection te the a t thes
men, L wase M I tn him t} there
were belore the ¢ L 1 Mece
ard raltbroads affiduvits that these men
were in the practice of polygasuy—that

I,
Rawlins #ald he

that ground whatever Agalnsgt them,
Of courss, Mr. Rawlins being & Denios
cratic senator, 1 take Jt that JL was
a matler of formallly, only & malter of

oUrtesy to
the Uinh A jrpdr

'
your argument., If I ha
YOou corlrectily,
minutes
there was no object]
country at all lo men who wore living
in poiygamous relations

Ing ar
dent

the &1
a few ob
Ious
and gathered
siluatlon was ncoepted gencraily by the
PO ie af the |

tled and closed In
telations with reference

Hying that grow

oocagloned no animositien in the coms
munity, and the settlement fixed by thé
constitutional convention was gecepled
by the peaple; and further thal objecs
tlone made to the candidaten for aps |
pointments  on  these grounds wers
walved here at Washingion, 1 myself

congratulaied Mr
that the efforts of those fow parties had

not sucoeeded In preventing |

ment to the postoffice at  Logan, aof
which place he waus In  every way
worthy

The Chaleman. Wan he a polygamist?

towt s
have
that

uny
gullty.

no indletment and trial?
sation
| that It waa the 1
| Bmith, especially there al Logan-~Some
of his compelitors for the office of posts

peurriious rde
aslde, and, as I be leve, properly brush:4

say that those protests were not made

aguinat those candldates for Federal ap-

not wish to do them an Injustice—that

cehabltation, although 1 am not swe

nominated by the conventions of the
two political partles in the State, The
pDemociats of Utah were quite generally
{n favor of electing senators by vote of

| &ot Tnlo same financlal distress, and 1

tion thought to approach that condl-
tion us uearly as might be by nominat«
ing men for the Senate in thelr party

The two men who were nominated in
1805 in the Democratic convention were
Rawiins, now genator
Moges
Mr., Thatcher was a4 “Mor-
mon’ and had been an advocate of this
marrdaga system, and It was generally
he had held polygamous
wives
He was nominated in the
convention for the Senate, and would
have beent elected had the Democratle
I myself was
and
certainly all the objections that people
Fhe
also to
Mr. Thatcher, witheut protest from any
We went through
A rather stormy campalgn, and at no
wn
undesirable candidate on account of my
connection with this plural marrlage

Mr, Morris—=Who waa elected at that

Mr. Morpis—Wag he admitted to Con-

Allen was
think,
however, he served orly for one sesslon
tion came In
It was an odd-year election, and
last

| enfeguarded;

Not anly was (his the case in regard
to these patlonal positions, but it was |
re. Men
wére nominated by bolh politieal partics
members of
the lesislature and for other State post. |
wn te be cone
with the pelygamous muarriage
and all

part
Utah.
there was any
fuith, or any violation of
the

It was during this time, too, that Fed-
thiat is,
ob-
to thelr connec.
tion with polygamy, except from very

e and parrow-minded sectarian
personsg: and thut, by the way--that is,
thoae objections-<1id nol come upb untd
come time Inter, That did pot imme
ciately transpire after the admissk

the Hiate, but 4 year or {wo after-

Ve And these appoinime were
inde—and it s useless Lo altempt any
denial of it=they were made in the fac
o the fact that protests were made

before the proper au.
re baseqd
affidavite that were made concern
th
cindidates for appointments to Federal
nrotesis were

Al what particalar time
dld this aecur--to what time are you re.

ferving?

Mr. Raberts, 1 (hink, sir, I must
have been ot least In 1897 when Mr
Smith, of Logan, the Presidential post.

Moo appolntes, and also Mr. Grabag

ther Presidential appulatee, eceived
thelr « mmissions

The chatrman. Where were those afll.

The gentleman whoe col.

cohabitation—-and Mr.
had po objectivns on

unlawrul

eqll his attention to

menrs

him,

not understand
ve understond
the Jagt five or ten
arguing that
n made out in that

Mr, McPherso [ do

for

you have besu

with wivea
you are mak-
Peojrie Were
with Presl.

wWrrled theretofors, Now
ARV that the
iroused and protests lodged
McKinley, perhaps

Mr, Roberta, I made the exception lo
eral statement that thete were
ure partles and narrow rellg.
ple who had made these protests |
affidavits, but that the

Mute of Utah as & sets

neldent and that such
(o polygamous
out of past conditions

Smith upon the fact

» ,-u»puih‘ .

Mr. Robdfrts, [ don't know; these pro-
were mane on that ground.
Chalrman. The charges might

been investigated, for all you

The

know?

Mr. Roberts. 1 can not answer a8 to
These men were nol proven gullty
more than I have been proven
Mr. Littlefleld, That is, there had been
Mr, Roberta, No indlctment, no accu.
before the court, and T take it
rsonal enemles of Mr,

Logan—that undertook this
o of work, It was brushed

master at

aslde, eapecially in view of the settles
ment of this avestion In Utah, as it was
nnderstood ut it would be useless Lo

and that theae charges were not made

pointments, They were made, and at
the proper time the fact that they were
made ean be sustained by evidence that
1% not to be controverted, |

Mr. MePherson. What ia your opin.
lon of those two men? Were they polys
gamista or not, or were they living In
polygamous relations?

Mr. Roberts, All I can say 18 that it
was geperally underatood that they
were, and my recollection is thut-—I do

Mr, Graham, in the controversy of the
past, had been convicted of unlawlul

with reference to that matter. I think
It was the case, and of course If It Is
the case It would be estaliished by the
records of {he court there,
The Chalrman, Are they etill in office,
M1 Roberts?
Mr. Robertse,
in office,
: Mr. Behroeder, Mr. Smith is not, I8
e’
Mr, Rober(s, 1 think so.
M, Behrowder, My Impression is that
his bondsmen are In charge of the office
Mr. Roberts, That, however, was not
on account of pulygamy., Mr, Bmith

Yes, sir; they are still

understood went to Alaska and Jeft his
postoflice, and he has since, 1 under-
atund, returned from Alaska.

I desire to call the attention of the
commitiee to the fact that alter the
settlement of the question of the adop-
tlon of the constitution and the ex.
Istence of Statehood.there were no pros.
ecutions for unlawful cohabitation from
the time of Statehood until recently,
seme four ¢r flve months ago; and I
now call attention to the question of
these laws, There was Introduced into
the first legislature following Statehood
& B upon this subject and the legis-
lature refused to pass It, some of the
legislators holding that the old Terrl-
torial law of 1882 was operative and
that no legislation was necessary. lut
it was generally belleved, In  conse.
quence of the argument and contention

The Chariman. Notwithstanding
the view you have stuted was laken lu
the Constitutional Convention?

Mr, Roberte—Yes, sir; that Is right.

The Chalrman—-When did the Su-
preme court of Utah have oo asion Lo
pass upon that question? :

Mr. Roberts—~On the $th of April, 1898,
The code had been adopted in Japuary
previous

The Chalrman—And the codifying
condition had miso (ncluded those pro-
vigions of the act of 1592 in the Utah
Btate code?

Mr, Huberts—Yes, slr; and I Was
merely calllng attentlon to the fact that
the general opinfon prevalled that there
wie no law in the State of Utah with
reference to the gubject of unlawful
congbitation, while as a legal proposi-
tlon, of course, the law existed

The Chairinan-One question for
further Information, You sald that the
general Impregsion was (hat all of those
provislons that were In your law of
1502 were not continued in force by the
constitution. How did it come that
prior to any determination of that fact
by the Supreme court your codifylng
commizsion also incorporated them; be-

cause they held the same view

Mr. Roberts—-Yes, sir. Evidently
they held the view that the law wad
valid.

Mr, Morris—Do 1 understand, then,
that this Supreme court decision was
after the codification of the law?

Mr, Roberts—Certainly,

Mr. Morris—And were those codified
laws enacted by the legisluture? Was
that in thelr code that was adopted?

Mr., Roberts~Yes, nir

Mr, Morris—Might not, then, the de-
clalon have been that thit was the law
of Utah without ref ob, 1t Wi
& prosecution begun prior to the codifi.
cation of the law, and therefore the
decizlon related to the existing law
prior to the codification?

Mr. Roberts—Yes, sir; but I call at-
tentlon again to the general view that
prevailed of there being no law against
unlawful cohabitation, and under those
clreamstances and ever since the *Mor.
mon"” people and Gentlle people have
lived in the most friendly relations,
Gentile neighbors, so far as it appears
anywhnere, took no exception to the con-
tinuance of those relations wherg they
were continued, There were no proge-
cutions entered under complainty by
the residents of the Siate of Utah in
its various parts. The Gentlles were not
hauling “Mormons” before courts and
making accusations against them upon
this subject, and 1 have observed to
some extent that the ladles that were
involved in this system of marriage
were quite generally recelved among
their Gentlle nelghbors and friends
without protest, and the whole qus-
tion was accepted as a settled fact that
there was no oceasion for disturbing
those relations. Everybody was con-
vinced that publlec polley and that jus-
tice to these people who had become
Invelved in these relationships did not
eall for any severe execution of that
Inw,

So that from the adoption of state-
hood until now, notwithstanding the
Hitle flurry of this past summer, there
has been no disposition on the papt of
Gentile neighbors to complaln against
their “Mormon™ neighbors on thag sub.
Ject, There were no accusations made,;
there were no prosecutions begun any-
where, until at last a gutter-snipe pa-
per In New York, sensational in Its
character and having a policy for the
whole universe—running, If you could
belleve It statements, State govern-
meuts and general governments, con-
ducting foreign wars, and doubtless
projecting a future governmerit for the
planet Mars--tunearthed g may in Utah,
its own worthy agent, snedwg enough
in bis dispogition, little enough In hia
soul, to stand in the position of a
“common informer,” the modt desple-
able of wretches, to run from one end
of the Territory to the other as the
agent of this paper reforred to, and the
Instrument also of the Utah sectarian
migslonary bigots, to spy out the re-
lationships of men and women and en-
ter complaints from one end of the
g2iate to the other,

And those are the only prosecutions
that bave taken place In reference to
that subject, There have been other
prosecutions under this law, but they
were not cases of unlawful cohabita-
tion, but of adultery, or of fornicativn,
Owen has been the one who has haled
men before courts for this offense, It
has not been done by the people of the

refice

vicinage where these parties reside
against whom acousation was made,
He came Into my county, Davis, and

made an accusation for adultery

of Mr. Varian i the constftutional
convention, that If the lJaw were valid—
that s the law of 15802—then the rejec
tion of the part of it that related to
unlawful cahabltation was in effect re.
pealed, in line with the quesiion that
had been submitted to him by Mr,
Evans upon that point

That, of course, might be a lega) fact,
but 1t was a gencral understanding;
and that Mr, Varian persuaded the con-
vention that the law was invalid s ev-
denced by the fact that the convention
thought It necessary, in order to meet
the requircments of the country on the
subject of polygamy, o adopt in (he
copstitution the section on the subject
of palygamy, that the point might be
that If that law, was In-
valld we might go Into Statehood with
something more than 8 vague provision

relating (o polygamous or plural mare
FAAN v Be

Mr, Morrig, 1 understood you a mo-
ment ago that the supreme court of |

the State of Utah had held the whoele

lew of 1892 valid.
Mr. Roberts, | am coming to that.
Mr. Morrts, And therefore that Mr

Varian's position was not round.
The Chairman, And that all the pro-
visions of that law continued in foree?
Mr. Roberts, 1 have already sinted
what the general understapding of that
mAtter The Btate legislature ap-

Was

pointed a code commisgion (o codity
the laws of the Silate, and of course {t
devolved upon them to codily thosa
Territorial lawa which had been made
operative in the State by the constitu.
tion. And 1n the code which the com-
lesion subsequently eubmitted to the
State legiglature they Included this |
whole law of 1882, both the polygamy

provision and a'zo the provisions relat.
Ing to unlawful cohabitation

The ian. When was it
that occurred?

Mr. lol The ¢
In Januvary, 1508, by the
Ly

("ha by

that

ris

+ was adopted
State legifla.

Marris,

Right there, {f you will
Was that Jaw of the Toeb
ritory of tah? 1 wnderstood you to
say they adopted the words of some

previous law, Did it adopt the words
the Edmunds jlaw or the Edmunds-
Tocker luw?

Mr. Roberts, The law of 1582, the Ed-
munds law, omitting, however, the po-
Bocal disgqualifications

Mr, Morris. The disqualilying clause?

Mr. Roberts. Yes: for voting and
holding office. Wilth the exception of

hat the Edmunds law was practieally
fuplicated Ly the law of 1592

Mr, Morris, Then section 8 was not
resenacted

Mr. Roberis, No sir; it was not re-
enacted. The  same  definition, how-

wer, was glven:the same penalties were

incorporated, so we had a period from
the adoption of Statehood, from the ex-
S1OLI { Statehood in Janoary—-——

Mr. Morris.  Excuse me, T am not In-

rupting fur the purpose of confusing

YN n the contary, 1 am daing It for

ny own Information ae | go along, T™e

flfect of the UTtah Supreme court waly

#n, that the action of the Constitu-

Conventlon had continued the

r il act, and that the Edmunds
1wt bad ceased to be of any effect,

Al e
I Mr, Roberts, Yeg, siv. The Unlted
-~ s laws, would, of course, cease to

te in the State on account of the

fact of #tatehood
I'e Chalrman, ‘The provisions you
had taken under the Edmunds act and
niinned In the laws of 1882, opernted
n the State from the birth of the State,

Mr, Roberts.  Yes, sin,

Is @

against me, 1 ealled attontion yester-
day to the fact that when [ heard of
that procedure I expressed my willlng-
ness to return from the East to Utah
if such n oharge should be made
against me, but the officers of the law

ignored the charge. The Governor and
all the Apostles of the “Mormon”

summoned as withesses,
I have been given to understand that
the people who were summonsd were
unacguamted with any of the cir-
umsinnees and could give no evidence,

i
|
|
i Church were
1
|
|

and ¢
has been
up o
the present

and
refere e
and

entertained there
o it

what

| no
{ action with the
| pregent tme,
[-status of it is [ do not know.
| But these were the conditions that
| existed, and the settiement of this
question seomed to be quite generally
approved, There has heen a good deal
of talk this committee, and a
| good deal more of it in the literature
that has beén clroulsted thrmoughout
[ the eountry In regard to the “Mormon”
| Courch having acted In bad faitht, and
| it 18 @ part of the accusation; 4 part
of the reason offered for my exclusion
from my geat, or expulsion If I should
| be seated, that the "Mormon" Church
| has been all along acting in bad faith,
‘ Mr. Morrls, 1 do not think this com-
|
|
|
|
|
|
|
|
l

vefore

mittee has gone Into apy action of the
“Mormon" Church,

Mr, Roberts, Ferhaps not, but 1 eall
attedtion 1o this fact, that there 18 plled
up here in the halls of this Congress
& petiton some seven milllons strong,
en to understand, and 1 take
that petition has had its Influ-
+ House, and that It has
fts Inliuer here in this committee,
the publiv accusations
that have been made in the Itlerature
clrealated  that resulled in producing
that petition is a legitimate subject for
digcusklon on my part, not that it has
ben directly in Issue here In the testl-
nany befory committee, but that it
fs & vuestion that overshadows it, and
we can not get rid of i, and | think
in Justice to my cause T ought to make

I am giv
it 1x

eneet unon

| end, therefore,

the

reference to i, or reference to those
tags that bear upon it, and show how
it hae been pecured,

Tueee accusations against the "Mor.
mon® Church were made for the pur-
pose of ailing the agitation that has

resulted In the gu(ln-rln?' of these
petitions, These petitions have been
gathered from women's clubs, from

funday schools—I don't know whether
the nurserics escaped or not, but we
had a statement made here by a lady
{Mrs, Foster) apparently interested in
the discussion of these questions that
the Sunday schools had contributed
thelr mite to the petition—and the so-
leltation of and securing of children's
nemes to that document was justified
on the wonderfully logical ground that
perhaps some day they might go out to
Utah and herd sheep, Ever and anon,
g# these agents were moving about col.
lecting these petitions, one bomb afier
another was fired by the sensational
prese of the country in aid of {1, The
lterature contalus the charge that the
memnber from Utah had contracted a
marriage since statehood, It was also
reported—and 1 have the newspaper
clippings and the clreumstances to re-
fer to if deemed necessary to prove it
1 omit reading them only In the interest
of saving time—it was alsoe charged
that an alleged polygamous wife of the
member from Utah had recently given
birth 10 a child, the very day being
named, The clroumstance was denlod
by the neighbors of the lady in ques-
tion end by the lady herself, who was
waited ubon by & reporter of another
payer, and every evidence was given
that such an occurrence had not taken

nsequently the charge was not |

plage, ‘The fact that the Story was u
fake wus telegraphed to tome of the
newspapers in New York and they were
ankod 1F they wanted the contradiction
of the story, They did not want It, And
a4 [ew daye later they publlghed anotht.
er fiaring report that the child whose
birth had been reported had been we-
creted away, The country was then
flooded with these false stateménts
surrounding the conditions in  Utab
generaily, and concerning the member
from Utih particularly, 8o this storm
was created umtil it burst upon Con-
gress with what violence you gentle-
men are already aware of. And it I8
quite generally supposed that gs a re-
sult of the exlatence of this décadent
institution In Utah, because of the still
lingering heat of the embers of that old
fire, pow rapidly dying out, that the
American home 18 abgolutely endan.
gored! And American womanhood is in
danger of belng bereft of itg dignity!
And woman of her sanctity,

Congress 13 appealed to In the most
pathetie tones and {n the most passion.
ate language to rise equal to the occa-
slon, even {f you have to dlsregard the
circle that hounds your rights and oper-
ate within another clreie that is sup-
posed to be larger, that indicates your
power, altogether {gnoring the fact that
the eircle that circumscribes your rights
to act also limits your power to act
But you are called upon to seriously
think that the conditions that exist in
Utab by reason of the remnant of
polygamy there that there Is a won-
derful menaceé to the Ameriean home,
The people here in the East-—many of
them good and honest and sincere peo-
ple, altogether  worghy of your most
profeund reepect and attention, having
been misled by these falge reporta con-
cerning Utah affairs—stand here and
undertake to look over the mighty
range of the Rocky Mountains to find
an institution that threatens the Amerl-
can home

It 1t were necessary T could call the
attenglon of this committee amd of
these good people to ten thousand evils
that threaten the American home be
fore you would have need to look In the
direction of such polygamous relations
as still exist {n the State of Utah a#
such a menace, 1 think, however, Mr.
Chairman, that I have substantially
covered {n this statement the particu-
lar features that I desired to conslder,
and shall simply offer a few remarks
in review of the argument I have
gought to present to this committee,

I

In the matter of the prime fade right
of the member from ['tah to his seat
{n the House of Reprosentatives, 1 have
of course, already called attention to
the fact that he presents his certifleate
of election, The question of citizenship
having been ralsed, he presents that
certificate; and right on that head, by
the way, I have used the interval af-
forded me In looking Into some author-
itles that I desire to ¢lte and submit in
opposition to the authoritles submitted
by Judge Carlisle,

Mr, Littlefleld. On what subject?

Mr. Roberts, On the subject of natu-
ralization. The meaning of the word
“oitizen” in the United Stetess Consti-
tutlon conveys the idea of membership
of a natlon and nothing more, and
women are citizens within its provi-
slons. (Minor ve Happersett, £1 Wal-
lace, p. 162.)

It need not appear by the record of
the court of naturalization that all
requisites preseribed by law favering
the admission of altens to the rights of
citizensghip have been complied with,
(Stark ve Chesapeake Insurance Co.,
7 Cranch, p, 420.)

A certificate by a competent court
that an alien has taken the oath pre-
seribed by the act respecting admission
raises a presumption that the court was
satisfied ag to the moral character of
the allen, (Campbell vs Gordon, éth
Cranch, 176.)

In 5th Lee (Virginia case), page 743,
it fs also held that—

the fact of an allen applying to & Unit.
ed States court and doing all that the
court required of him makes his citl-
zenship unimpeachable. If the court
has failed to note some of the details on
the record, that {g no fault of the appli-
cant. He has done all that the law and
the court required.

Mr. McPherson, I understand tha!
there 18 a recent Virginia case on that
same line,

Mr., Roberta, T am not acquainted
with that, Of course my research has
been limited. Here i8 another author-
ity:

When he has done what the certifi-
cate says he has done, when he leaves
with the clerk of the eourt such papers
a# he hag signed, and when the court
tells hitn, as it does by the certificate,
that he, having done all that the court
thereupon ordered, that he be admitted
to be & citizen, and had submitted him
to be a citlzen, and when the court
gives the certificate into his keeping he
has done all that he can to comply with
the statute,

That was In the matter of Peter Cole-
man, 16 Blatchford, United States Clr-
cult Court Reports, page 421,

Mr. Morris—=The order of the court
cannot be collaterally attacked, It can
only be attacked directly in the pro-
ceeding Itself, If the order of the court
recites that he has come before the
court and complied with all the require.
ments of the law, and therefore It is or.
dered that he ls a citizen, then that or-
der 18 conclusive, exeept in o direct fm-
peachment to eet Jt aside—an impeach-
ment in the proceedings there,

The Chalrman—In 7 Cranch, the Su-
preme Court case, that point seems to
be substantially decided the other way,
1 may that because 1 see nothing, €o far
as my judgment ig concerned, to con-
vinee me that Mr, Roberts is not a citi-
gent. 1 think that the question of citi-
zenshlp capnot properly be attacked,

Mr, Littlefield—Some of the committee
might want 10 go into thig,

Mr, De Armond-—Or some members on
the foor,

Mr. Roberts—I wanted to remark fur.
ther on that so far I take it the com-
mittee has not before It the transcript
from the eourt upon which Judge Car-
lisie has made his argument, and I don't
know whether the judge had before him
& certified copy of the court proceedings
upen which he bused hig Jetter to the
commlittee,

The Chalrman~The eriticlsm upon
that was this: It was the naturallzing
of Mr. Roberts, together with many
others, It simply deciared In a general
way that having made such proofs, and
having made such renunciations and
having disclosed such facts, covering by
genera) language all the statutory re-
quirements, he was therefore admitted
to fall eltizenship. The criticism made

specifically determine certain jurisdic-
tional matters, but it did say, having

which I would infer that the court must
be presumed to have acted upon such
(nformation as would justify it in =0
acting,

Mr, Robertg—I call attention to the
fact that It was & United Btates court
1is0, and had full jurisdiction. With
the guestion of citigenship admitied,
and of coursge | take it that if there 18
any further discussion on that head
that I would be informed In relation to
it, no further question arising about {i—

Mr, Littlefield—1 think Mr, Roberts
ought to have a chance now to say all
he wants on that subject

The Chalrman—~Yes, Of course the
committes have merely expressed what
thelr notions are, They might change
thelr minds, perhaps, and whe. you
want to say you ought to conclude now

Mr, Roberts—1 have concluded; and 1
think my evidence will be g fficlent,
with the certificate I will Jeave with
you and with these authorities that
have been gited. But, as 1 understand
It, it was quite probable that Judge
Carlisle might be present, and If he
shouid be present and should refer to
that question again-——

Mr, McPherson~He is not luvited to
discuss that say further?

The Chairmbn—Nv; he wes inviied 10
discuss the athor propositlons,

My, Roberts~1 think I onderstand the
committer on that subieet, and 1 am
quite eontent to leve that matter with
ne authorities clted and the certificate
of eftizenship, * But the contentlon 1
make i8 that thera ean be no question
in regard Lo my citizenship, and there-
fora 1 take it my prima fucle right has
been fully established befors this come
mittee fn the argument which has been
presented and the facts thiat have been
produced.

Possesaing all the qualifications pre-
seribed by the Constitution of my couns
try, and being legdlly and unquestions
ably elected to this position, 1 take It
that the House ard this cornmittee can
only become the “‘fudge” of my elecs
ton and my qualifications, those quall-
fications Leing confined to the qualifica-
tions prescribed in the Constitution, and
that neither this committes nor the
Housge can add to nor take from those
qualifications; that if it should be held,
in view of the old Iron-clad oath. thut
additional qualifications might be made,
I call attention to the fact that the
qualifications In that particular oath
resulted from the act of the entire Con-
gress and not from any one branch of
it alone,

It was a law passed by the United
States Senate and by the House,
glgned by the President of the United
States, and of course was Justified
wholly upon the ground of being a war
measure, ipstituted to assist in pre-
serving the life of the natfon; and with
the temporary danger that brought it
forth it, too, passed away, and it ls no
longer a part of the requirements of a
Congressman to take such an oath as
that,

1L

I have tried to make it clear to this
committed, too, that this committee, de.
riving its power, of course, from the
House, a branch of the legislative de-
partment of the government, has had
no tight to invade the gphere of the
judicial branch of the government and
undertake the establishment of the
guilt or innocence of this member of
the House as to the commlission of a
misdemeanocr in the State of Utah, and
that the only evidence that would be
admligsible for the consideration of this
committee would be such as Is estab-
lished by a court record where a con-
viction has been had after due process
of law and where the one charged with
the offense had the protection of the
forms that are afforded by due process
of law.

The demurrer on that hesd at the
time it was offered was set aside by the
committee, and the members trom Utah
was Investigated as to the offense
charged; but it this committee shall
follow the rules of evidence that ob-
taln in the courts of law, 1T hold that
the offense of unlawful cohabitation
has not been proven against the mem-
Ler from Utah beyond what s estab-
liehed] by the court record of 1889 {n the
Territory of Utah, But If, contrary to
my contention, the committee should
hold that the evidence before it Is gufll-
vient to establish the misdemeanor
charzed, then 1 hold that the misdo.
meanor does not constitute a disquali-
fication for the office of Congressman,
The contention that the disqualifica-
tlons for voting and holding office cr.-
ated by the Edmunds law and once
operative upon the member from Utah,
and that It now operates upon him, is
untenable, in my judgmoent, for the rea.
son thal It was a4 measure intended to
opergle strietly and alone ln the Terrl-
trejes of the United States and other
pilaces over which the Congress has ex-
clusive jurisdiction; that it was not
any part of the intention of the law-
making power to make it operate as a
Msquailfication for a member of Con-
gress. However it might operate upon
a delegate from a Territory, & creature
of the law of the United States, Is not
pertinent to the question.

It war not Intended st the time of
its passage to constitute a new quall-
ficntion for membership in the House
of Kepresentatives, and therefore ought
not to be considered with reference to
the vresent member from the State of
Utah. And then, again, I further call
attention 1o the fact that the disabill-
ties that once operated upon the mem.
ber from Utah have been removed by
the effect of amnesty, by the effect of
the Erabling Aect, dnd by the act of
the State of Utah when It declared
what the qualifications of itz electorate
should be. Any one of those acts I8
sufficlent to remove those disabilities,
and certainly all three of them, opers
ating together, would place the ques-
tion beyond all possible doubt,

111,

Such are the circumstances surround-
Ing this case, such the clreumstances
surrounding the gettiement of the
polygamy question In Utah, and such
the peculiar conditions that obtaln ow-
Ing to the bellefs of that people, that
broad-minded statesmanship and ev-
ery congideration of good polley require
that the settlement of this vexed ques-
tion of polygamy in Utah shall remain
under the terma fixed by the Consti.
tution of the State of Utah and the
acceptance of the State by her admis-
glon to the Union., The Btate of Utah
has been making great progress in the
matter of coming inte harmony with
her sister Btates. Wo have had our
dificulties and conflicts In the past. I
am not here to claim that my own peo-
ple—the “Mormon" people—=have bheen
free from blame entirely and have not
offended against the canons, perhaps, of
good taste and sound reason in thelr
contentions for what they régarded as
thelr religious rights.

I am not here to ask that it be con-
gldered that they have been perfectly
blameless {n the spirlt in which they
have waged their warfare against what
they have regarded as an Infringement
of their religlous rights; but 1 call at-
tention to the fact that while at times
they may have been overgealous in
these things, they and thelr religlon
have been beset by a class of men, not
of the first order intellectually or of
pound judgment, In a manner that was
frritating and not Christlan, I think,
gentlemen, that T ought to explain to
you, In view of at least gome expres-
slons that T may have used when re-
ferring to the sectarian prissts in Utah,

have in my heart a profound respect
r men who congecrute thelr lives to

good of thelr fellow-men. It mat.
e to me whether the person who
has consecrated hils lHfe comes
¢lothed in the splendid robes of a car-
dinal of the Church of Rome or ap-
pears in the plaln gardb of the Quaker,
or in the dress of a Salvation Ar.y
captain, If his heart- is true and his
consecration to the work genuine,

[ #.y that there |3 no man who hes a
profounder regard for such a character

§0

of it was that It did not undertake to |

made such proofs, having made such |
renunciationa as the law required, from |

than I have, But, on the ene hand, to
the extent that 1 honor such characters
as these, 80 on the other do 1 desplse
those who make merchandise of such
a profession and who make viclous war.
fare upon people who chance to differ

What manters it, il the g:s, :
be white, i
And the sky 2 leaden hysp
The opening of the yeu
ht

To those who daily brow <

Pride

— V,:\\
from them 1in religiows (ctlong
Now, the situation in Utah hug progn. |
el a tempting fAeld for peculluriy s
ous  people whoge zeal la n
halanced with justice or with |
and from your midst sectarig
ters have been gent out among y
spired with religious fervn: i

con\

have made WAr upon our sy ol
have already stated,

But when this question of polypy
was regarded as settled and cvary
seemed satisfled with the ¢ {
settlement, and gentlle and Morme
were approaching together, and (i o,
cial distinctions that had exi«! the
past were breaking down, a M
were visiting Mormons and Monpey

were vigiting gentlle homes, and i,
marriages between the classog iy
yuite frequent, all at onee it was gy

coveréd that the contributions wig
had hitherto supportad mission vl
mission schools of A wectaria »
ter in Utah were falllng off, and heny

these parties raised the cry that
amy was being revived In Uil
made no distinetion
between which there was a ¢
in Utah—namely the cases of uniywt
cohabitation which ecame down sy
from marriages previous to the s
ment of the question, and polygany ¢
new plural marriages. The country wy
fired with a belief that the Mommg
Church had recurred to the practies ¢
performing new plural mirriage og.
monles, and that the old polygamy «f
was again reyvived.

That was the condition that the pa
ple of the United States were made 4
beliove existed In Utah; and w u
East these agents came to gather (o i
shekelg, to continue what was maley
appear as a necessary warfure on i
old evil of polygamy. Now, that i ha
the agitation on that question sam
be revived, and it hindéred the prog
of Utah, But notwithstanding ths
undertake to say that Utah has m
wonderful progress toward belng asi,
llated with her elster Stiates comprisy
the American Unfon, As an indlatly
of that, and 1 offer It as a reason wiy

- -

this agitation ought net to hive w
much influence with elther the How
or the commltiee

Saon after the disaster overtook

Malne In Havana harbor, there wisn
aglitation set on foot in the Eastthy
looked to the commemaoration of e

brave men whose lives were lost by thy
sad event by the crection of u men

ment in their honor. A commitle §
gentlemen was formed In the ety 4
New York to take charge of the s
prise, and they sent out Hterature o f]
the churches, neking that they shof
set apart, 1 think it was one SBundayi
May, when all the contributions o &
pecple for that day shou'd be set ipd
for the erection of 3 monument (o (h%
dead heroes. The Mormn Church v
omitted in that invitation, whereupt!
fell to my good fortune to call attepta
to that omisglon and to resent {£ 3
some publlc remarks that 1 madeh
S$alt Lake Clty.

Those remarks reached the cham
of the commistee In New York, and ¥
made an explanation of how the oms
sion took place and stated he would
glad if I would point out to hin
way In which the apparent nigist
could be remedied, 1 did that. Hels
lowed the suggestions and the Mormg
Church was Invited to participate 8
the eraction of that monument, T
Church called upon itg branches 1 #
epart o day to consecrate offerings (i
might be made, with the vesull that i
little Mormon Church, whose patrisis
f2 supposde not to be at par, and s
posed of Jess than 200,000 people, o
tributed one-fifth of nll that the chur
es In this country of 70,000,000 popul
tlon have contributed to this fund
we recelved the thanks of the commis
tee for the vesponse that indleatsd ™
patriotism ¢xisting in the hearts of i#
Mormon people,

When President MceKinley sent of
his call to arms In the recent war vl
Spain, I'tah responded by offering (e
times the number of her son that ¥
called for, Her batterifes were senl §
distant Manila, and the dark nied
whon the battle of Malate was fourhl
und the success or fallure of the batt
bung In the balance, it was Utdd
guns, manned by Utah men, Wh
flashea mimlcked the Hghtning flashe o
the flerce slmoon that was raging, ml
covered the infantry that was
ing to the attack. In more than 3
goore of battles In those distant el
Utal's sons did honor to the Slate
Utah and honor to our eountry.
sorrows of this nation ere the sarn®
of Utah; its batties are het hatties
institutions are her [pstitutions, ¥
therefore ghe aske for fair and prpe
treatment before the Congress of 1
United States when she sends hertd
Representative possessed of all QuUals
catlon® that any other represen :
posgesses, and who {s not €lsqua e
by any provision of the Constitutioh
the Unlted States, by any United Stid
law or law or his own Btate, and “:‘l’?
he has been honestly and (airly €ieces
as in the Roberts case, by the peie
of his State, , o

Gentlemen, with confidence in .Y"
impartiality,and n your falr trvhﬁ*""
of me, and thanking you for the cours
sles that you have extended ! ®
the patience you have manifested 5
the perhaps unskiliful pn-“»n!-"'"“‘,_'u
this slde of what 1 regard as a £
controversy, and believing that i_n ’f;}
hands It will Le gafe, T thank ¥yt &4
the attention you have accorded B¢
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