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THE DESERE

NEW APPELLATE COURT.

[PUBLIO—NO. 118.]

Anact to eslablish eircnit courts of appeals and
to define and regulate in certrin cases the
jarisdiciion of the couris of the TUnited
States. and for other purposes.

Be it enacted by the Henate and
House of Representatives of the Unit-
ed Htates of America in Congress as-
sembled, That there shall be appointed
by the President of the United States,
by and with the advice and consent of
the Benate, in each oirouit an addi-
tional circuit judge, who shall havethe
same qualifications, and shall have the
same power and jurisdiction therein
that the circuit judges of the United
States, within their respective eirouits,
now have under existing laws, and
who shail be entitled to the same com-
pensation a8 the circuit judges of the
United States in their respective
circuits now have.

BEC. 2. That there is hereby created
in each circult a circuit court of ap-
peals, which shall congist of three
judges, of whom two shall constitute a
quorum, and which shall be a court of
record with appellate jurisdiction, as is
hereafter limited and established. Buch
court shall prescribe the form and style
of its seal aad the form of its writs and
other processes and procedure as may
be conformable to the exercise of its
jurisdiction as shall be conferred by
law. Itshall bave the appointment of
the marshal of the court with the same
duties and powers under the regulations
of the court 48 are now provided for the
marshal of the Bupreme Court of the
United Btutes, so fur asthe pame may
be applicable. The court shall also
appoint a clerk, who shall perform and
exercise the same duties and powers
in regard to all matters within its
jurisdiction as are mnow exercised
and performed by the clerk of the
Bupreme Court of the United Htates,
%0 far as the same may be applicable.
The salary of the marshal of the court
shall be twenty-five bundred dollars a
year, and thesalary of the clerk of the
court shall be three thousand doliars a
year, to be paid in eyual proportions
quarterly. The custs and fees in the
Supreme Court now provided for by
law shall be costsand feea in the ciy-
cuit courts of appeals; and the same
shali be expended, accounted for, and
pald for, and paid over to the Treasury
Department of the United Btates in
the same manner as is provided iu re-
spect of the costs and fees in the Bu-
preme Court.

The court shall have power to estab-
lish a1l rules and regulations for the
conduct of the business of the court
within its jurisdietion as conferred by
law.

BSEC. 8. That the Chief Justice and
the associate justices of the Bupreme
Cours$ assigned to each ¢ircuit, aud the
circuit judges within each cirouit, and
the several district judges withineach
cirguit, shall be competent to sit as
judges of the cireuit gourt of appeals
within thelr respective circuits in the
mannet hereinafter provided, In case
the Chief Justice or an associate justice
of the Supreme Court should atiend at
any eession of the cireuit court of ap-
peals he shall preside, and the circuit
Judges in attendance upon the court in
the absence of the Chief Justice or as-
snriate justice of the Bupreme Court
shiall preside in the order of the senior-
1ty of their respective commissions.

l In case the full court at any time

shall not be :nade up by the attend-
ance of the Chie” Justice or an associ-
ate justice of the Bupreme Court and
circuit judges, one or more district

judges within the circuit shall ke com-

petent to sit In the court according to
such order or provision among the dis-
trict judees as either by zeneral or par-
ticular assignment shall be designated
by the court- Provided, That no justice
or Judge before whom a cause or ques.
tton may have been tried or heard in a
district court, or existing circuit court,
shall sit on the trial or hearing of such
cauge or question in the circuit court
of appenls. A term ghall be held an-
nuaily by the circuit court of appeals
in the several judicial eircuita at the
following places: In the first circuit, in
the city of Boston; in the secomnd cir-
cuit, in the city of New York; in the
third circuit, inthe city of Philadel-
phia; in the fourth circuit, in the city
of Rlchmond; in the fifth circuit,in the
city of New Orleans; in the pixth ecir-
cuit, in the city of Cincinnati; in the
seventh circuit, in the city ofdhicago;
in the eighth circult, in the city of B8t.
Louis; in the ninth circeuit, in the oity
of 8an Fraocieco; and in such
other places In each of the above cir-
cuits as said court may from time to
time designate. The first terms of said
conrts shall be held on the seconl
Monday in January, eighteen hundred
and ninety-one, and thereafter at such
times as may be fixed by said courta.

BEC. 4. That no appeal, whether by
writ of error or otherwise, shall here-
after be taken or alfowed from any dis-
trict eourt to theexisting circuit courts,
and no appellate jurisdiction shall here-
after be exercised or allowed by said
existing circuit courts; but all appenls
by writ of error or otherwise from said
district courts shall only be subject to
review in the Supreme Court of the
United States or in the circuit court of
appeals hereby established, as is hersin-
after provid®d, and the review, by ap-
peal, by writ of error or otherwise,
from the existing - circuit courts
shall be had only in the Bupreme
Court of the United Btates or in the
circuit courts of s ppeals hereby estab-
lished according to the provisions of
this act regulating the same.

BEC. 8. That appeals or writs of er-
ror may be taken from the district
vourts or from the existing circuit
courts direct to the SBupreme Court in
the following cases:

Inany case im which the jurisdic-
tion of the court is in issue; in such
cases the question of jurisdiction aloue
shall be certified to the Supreme
Court frora the court below for deci-
sion.

From the final sentences and decrees
in prize causes,

[n cases of conviction of a capital or
otherwise infamous crime.

In any case that invoives the con-
struction or application of the Comnsti-
tution of the United States.

In any case ip which the coostitu-
tionality of the law of the United States,
or the validity or construction of any
treaty made uuder its authority, is
drawn in question.

In anycasein which the constitution
or law of a Btate is claimed to be n
contravention of the Congtitution of the
United Btates.

Nothing in this aetshall affeet the
jurisdiction of the Supreme Court in
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cases appealed from the highest court
of a Btute, northe construction of the
atatute providing for revlew of such
cABes.

8ec. 6. That the clrouit courts of
appeanls egtablished by this act shall ex-
ercige appellate jurisdiction to review
by appeal or by writ of error final de-
cision in the district court and ihe
existing circult courts in all caseaother
than those provided for in the preceding
section of this act, unless otherwise
provided by law, and the judgments or
decrees of the citcuit courts of appeals
shall be fins] in all cases in which the
juripdiction is dependent entirely upon
the opposite parties to the suit or con-
troveray, being aliens and citizens of
the United States or citizens of differ-

ent Btates; also in all capes arising.

under the patent lawe, under the
revenue laws, and under the crimina]
laws aud in admiralty cases, excepting
shat in every such subject within its
appellate jurisdiction the circuit court
of appeals at any fime may certify to
the Bupreme Courtof the United States
any questions ov propositions of law
concerning which it desires the in-
stroction of that court for its
gmper Jdecison.

struction on the questions and proposi-.
tions certified to it, which shali be
binding upon the circuit courts of ap-
peals in such cage, or It may require
that the whole record and cause may
be sent up to it for its consideration,
and thereupon shall declde the whole
matter in controversy in the sBame
manner as if it had been brought there
for review by writ of error or appeal.

And thereupon the -
upreme Court may either give its in.

And ex cepting also that in any such '

case as 18 hereinbefore made final in
the circult court of appeals it shall be
comnpetent for the Supreme Court to
rejuire, by certiorari or otherwise, any
such case to be certified to theSupreme
Court for its review and determination
with the same power and authority in
the case as if it bad been carried by
appeal ov writ of error to the SBupreme
Jourt.

In all cases not hereinbefore, in this
section, made final there shall be of
right an appeal or writ of error or re-
view of the case by the Bupreme Court
of the United States where the matter

in controversy shall exceed one thou--

asnd dollars besides costs, But no such
appeal shall be taken or writ of
error sued out unless within one year
after the entry of the order, jndgment,
or tecree sought to be reviewed.

SE0. 7. That where upon a hearing

Y

in equily im a district court, or in an °

existing clreuit court, an injunction
shall be granted or continued by an
interlocutory order or decree, in a cause
in which an appeal from a final decree
may be taken under the provisions of
this act to the circuit court of ap-
peals, an appeal way be taken from
such interlocutory order or decree
granting ot continuing such injunction
to the cirouit court of appeals: Fro.
wided, That the apprals must be taken
within thirty days from the entry of

such order or decree, and it shall fake
preceden: e in the appellate court; and -

the proceedings in other respects in
the court below shall not be siayed un.
less otherwise ordered by that court
Juring the pendency of such appeal,
S8EC. 8. That any justice or judge,
who, in pursuance of the provisions of
this act, shall attend the circuit courg



