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application to the city coun-
ell

coun-
cil by a company for the control of
the waters of the city I1 be
hhandledaddled with great care the com-
mittee to whom it was referred
ought to take time to consider it
thoroughly it is very doubtful if
the city council can legally com-
ply with the request me waters

V flowing into the city are not the
kal property of the council they are

under municipalloal control but we do
not believe the municipal author-
ities may surrender that control to
any private individual or corpora-
tion

As we at present view the mat-
ter on general principles it would
bbe bad policy apart from the ques-
tion of lawful power to convey to
any person or company these im-
portant interests the right to the
use of the streams running into this
city is vested in the inhabitants and
should be retained by them under
municipal management

if the present incumbents of city
offices want to save themselvesves
from a false stopstep and the imputa-
tion of fostering another job let
them be exceedingly careful how
they proceed in the important
movement nwn w attempted for pri-
vate interest an I1 large emoluments

FURTHER confiscation COM-
MENTS

IT is gratifying to see that such
public journalsJour in the united states
as take the pains to examine the
confiscation scheme by which theth e

mormon church isistoto hebe robbed
of its property perceive not onionlyy
the wrong that is sought to be
perpetrated but the dangerous de-
parture from constitutional principles
and restrictions which it involves

in the present temper of the pub-
lic mind it would be almost useless
to attempt to show that the excuse
offered for the proposed infamy is
without foundation and yet it is
a fact that the pretext advanced for
this intended spoliationtiou is false
the MormormonmonY church exercises
no such power and has no such in-
tentionstentions as those alleged and
there is nothing in its doctrine or
discipline in any way antagonistic
to the united states or to free re-
publican institutions

but be this as it may the court of
last resort should be above that in-
fluence which makes public pol-
icy the excuse for departures from
constitutional lines and which
justifies infractions of the supreme

law because they are in accord with
widespread prejudice

if the church were really the
contumacious spoken

of by the court and if it had lemem-
ployed these resourcesresourcesly in the di-
rection alleged it isia likely that

these resources would not have
been on handband as an object of escheat
and a prey for plunder and it is
not unreasonable to believe that if
they hadbad been used in ways that
might have been suggested the
legislation which seeks to give the
government power to seize some-
thing that does not and cannot be-
long to it would possibly have never
been fully hatched into life

we take pleasure in reproducingreproduced
some additional bommencommentste from
influential papers on the decision
of the supreme court touching this
matter the annexed is from the
st louis of may

the supreme court judge brad-
ley delivering the opinion justices
fuller and lamar dissenting sus-
tains senator edmunds in his view
that the state may takotake by escheat
the property of a dissolved corpor-
ation this doctrine was opposed
and in THE RimREPUBLICSPUBLICS judgment
thoroughly refuted by senator vest
in the debate on the edmunds bill
but judge bradley adopts and ex-
pandsp ILIads itft in an opinion that resemblesresemble
a stake wagon speech in a salt lakelakcampaign for district constable more
than it does a supreme court 4opin-
ion

As property esces cheatingheaLing is confis-
cated by the state when there are no
heirs or when itsita owners have re-
belled mr bradley makes his case
on both grounds and upholds the
confiscation of the mormon church
property on the claclaimirn that the cor-
porationporation was rebellious and that itii
has no heirs neither point is made
directly the opinion is full of in-
direction from beginning to end ex-
cept in the trumpery bravery of its
directness in asserting that mormon-
ism and mormonscormons are very wicked

how polygamy justifies robbery
nowhere appears in the opinion
when escheat so called is confisca-
tion alienating property from those
who have earned it and vesting it in
those who have not whether in pri-
vate individuals or in the association
of the same individuals in a govern-
ment there is no real distinction be-
tween such escheat and the eminent
domain exercised by mr robert
hood of sherwood forest over the
cchurchh corporations0 ration s whose property
he es cheatedd 1 0onn theth ground that they
were luxurious and immoral itt isa
asserted that was 1 com-
mon practice in such religious cor-
porationspo rations and there is no such differ-
ence between and polygamy
as to make mr Bradleys view of
escheat better than mr hoods theonly question in either ose waswaa of
whether those holding th i pr
alleged to be an escheat li tdid earned
it certainly the mormon 4i earned
theirs by working it out of i lie desert
through innumerable bards 1 ps and
with such self sacrificesorifices ud have
never been exceeded in the history
of the country and it is just as
apparent that the rest of the people
constitutingti in their collective capac-
ity the government of the united

states have not earned it and there-
fore have no right to it it was their
right1llon to dissolve the mormon corpor-
ationat and it was their duty inI1n doing
so to return its property to its leira
those who contributed it in the first
place the stockholders of the corpor-
ation or members of the church1thisI is the command of the english
common law which until now has
never been so disregarded in the
united states but under this decis-
ion the stockholders of a corpcorporationtion
have no property rights in itits cmholdingid ing
the government may dissolve the
corporation and confiscate its property
as an escheat on whatever pretext
is most conven ent if this is law and
the constitution why not escheat
the property of the trusts aas more
dangerous to the public welfare
than any corporation that confines its
operations to the desert and the salt
lake regions

the newark N J mews saysgays
it is not surprising to find that the

chief justice of the supreme court of
the united states and justices field
and lamar dissent from the decision
of the majority of the court in regard
to the absolute power of congress
over the territories to the extent in-
volved in the seizure appropriation
and distribution of mormon funds
under a peculiar construction of the
edmunds law

there can be no doubt that con-
gress is entitled to sweep to one side
the sophistical humbug that mormon
polygamy is a religious institution
and as such exempt from legal penal-
ties such as are provided for bigamy
and irregular cohabitation but an
assertion of a right to seize and use
funds contributed by a community as
being totally forfeited because some of
the people connected with the control
of the money have been proved to bab
violviolatorsmors of the common law and of
weme canons of morality is a different
matter

may not that the
federal government hasbaa the right to
inflict penalties in ane way of im-
prisonment and fine on persons
violating laws but the confiscation of
property or of funds is violently sub-
versive of altall republican tenets but
the court says congress had before
it a contumacious organization wield-
ing by its resources an immense power
in the territory of utah and employ-
ing these resources in constantly at-
tempting to oppose subvert and
thwart the legislation of congress and
the will of the government of the
united states under such circum-
stances we have no doubt of the right
of congress to do as it did

the minority of the susupremereme
court headed by chief justice fuller
holds that the authority of congress
over territorial affairs is not un-
limited but itisit is subjectJ to constitu-
tional limitations it inamay suppresspress7 surpolygamy irrespective 0of rereligiousivious
pleas advanced in its defense but the
minority contends that congress has
no power to seize and confiscate the
propertyproperly of corporations because they
have been guilty of a crime

this tois an editorialeditorlul from the
providence BR I1 telegram of the

lust
the springfield union takes it up-

on itself to say in commenting upon
the supreme court decision wiping
out the mormon church
tion that it is clear that if a majority
of the justices hadbad been democrats
this result would bot havebave been
achieved fuller field and
lamar all join in a dissenting opinion
and there is a rumor in washington


