PROCEED WITH CAUTION.

THE application to the City Coun-
cil by a company for the control of
thie waters of the city shoull be
handled with great care, The com-
mittee to whom it was referred
ought to take time to consider it
thoroughly. It is very doulitful if
the City ("ouncil can legally com-
ply with the request. The waters
flowing into the City are not the
property of the Coune¢il. They are
under munic¢ipal control, but we do
not believe the municipal author-
ities may surrender that control to
any private individual or corpora-
tion. .

As we at present view the mat-
ter, on general principles, it would
be bad policy, apart from the ques-
tion of lawful power, to comnvey to
any pergon or company these im-
portant interests. The right to the
use of the streams rununing into this
cily ig vested in the inhabitants and
should be retained by them under
munpjcipal management.

If the present incumbents of city
offices want te save themselves
from 4 false step and the imputa-
tioa of fostering another job, let
them be exceedingly careful how
they proceed in the important
movement niw attempted for pri-
vate interest an 1 large emolutnents.

——

FURTHER CONFISCATION COM-
MENTS.

IT is gratifying to see that such
public jourpals in the United States
a3 tuke the pains to examine the
confisention scheme, by which the
“Mormon’! Church isto be robhed
of its properly, perceive net only
the wrong that is scught to be
perpetrated, but the dangerous de-
parture from constitutional prineiples
and restrictions which it involves.

In the present temper of the pub-
lic mind it would be almost useless
to attempt to show that the exruge
offered for the proposed infamy is
withiout foundation. And yet it is
a fact that the pretext advanced for
this intended spoliation is false.
The ‘“‘Mormon?’’ Church exercises
no such power and has po such in-
tentions as those alleged. And
there is nothing in its doctrine or
discipline in any way antagonistic
to the United States or to free re-
publican institutions.

But be this as it may, the court of
last resort should be above that in-
fluence which makes “public pol-
icy?’ the excuse for departures from
constitutional lices, and whiech
Jjustifies infractions of the supreme
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Jlaw because they are ln accord with
widespread prejudiee,

Ir the Church were really the
“gontumacious organization” spoken
of hy thie vourt, and if it nad ‘em-
ployed these resources” in the di-
rection alleged, it is likely' that
“these resources’” would not have
been onhand as an ohject of escheat
land a prey for plunder. Auwd it is
not unreasonzble to believe, that if
| they had Leen used in ways tivat
might have been suggested, the
legislation which sevks to give the
Guvernment power to seizo some-
thing that does not and cannot be-
long to it, would possibly have never
been fuily hatched into life.

We take pleasure in reproducing
some additional comments, from
influential papers, on the decision
of the Bupremne Court touching this
matter. The annexed is from the
8t. Louis Republic of May 21st:

“The SBupreme Court, Judge Brad-
lay delivering the opinicn, Justices
Fuller and Lamar dissenting, sus-
tains Senator Edmunds in his view
that the SBtate may taks by -escheat’
the property of a dissolved corpor-
.ation. Thia doctrine was opposed
and in THE REPUBLIC'S judgment
thoroughly refuted by Senator Vest
in the dehate un tbhe Edinunds hill,
but Judge Bradley adopts and ex-
pands it in an opinion that resembles
a stake wagon speocii in a Balt Lake
campalign for distriet consiabhle more
than it does a Supreme Court o pin-
ion.

‘' As property ‘eschealing’ is confia-
cated hy the Mtate when there are no
beirs or when its owners bhuve re-
helled, Mr. Bradley makes his case
on both gronnds, and upholds .the
confiscation of the Mormnu Churcl
property, on Lhe elaim that tbhe cor-
poration was rehellious, and that 1,
has no heirs. Neither point is made
directly. The opinion is full of im-
| direction from beginning 10 end ex-
cept in the trumpery bravery of its
directness in asssrting that Mormon-
ism and Mormons ate very wicked,

‘‘How polygamy justities robbery
nowhere appears In the opinlon.
When escheal, so-called, is confisca-
tion, alienating property from those
who bave earned it and vesting it in
those who have noi, whether in pri-
vate individuals or in the association
of the saine individuals in a govern-
ment, thete is no real distinction he-
tween such escheat and Lhe eminent
domain exercised by Mr. Robert
Hood, of Sherwood Forest, over the
church corporations whose property
be ‘sscheated’ on the ground thatthey
were luxurious and immoral. Tt 1s
assoried that polygyny was a com-
mon practice in such religious cor-
porations, and there is no such diffar-
ence between polygyny and polygamy
as to make Mr. Bradley’s view of
escheai better than Mr. Hood’s. The
only question in either cave was of
whether those bolding th: pr operty
alleged to he an ‘escheat’ lid earned
it. Cerwainly the Mormoii< earned
theirs hy working it oat of il1a desert
through innumerable bards: ps and
with such self-sacrifices .5 have
Dever been exceeded in the history
of the country. And it is just as
apparent that the resi of the people
constituting in their collective capac-
ity the gevernment of the Unitod
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States have not” earned it and there-
fore have no right to it. It was their
right to dissolve the Mormon corpor-
ation, and it was their duty in doing
80 to return its property to its Leirs—
those who coptributed it in the first
place, the stockholders of the corpor-
ation or members of the Church.
This is |he command of the English
common law, which until now has
never been so disregarded in the
United Siates. But under this decls-
1on the stockholders of a corgnration
have no property rights in its holding.
The governmeni inay dissolve the
corporation and crmliscate its property
a8 ‘an escheat' on whatever pretext
i8 most conven ent. If thisis law and
the Constitution, why not ‘escheat?
the property of the trusts as more
dangerous to the *‘public welfare®
than any corporalion that contines its
operations to the desort and the Salt
Lake regions?!!

The Newark, N_ J. News says:

“It ts not snrprising to find that the
Chief Justice of the Supreme Court of
the United States and Justices Field
and Lamar dissent from the decision
of the majority of the court in regard
to the absolute power of Congress
over the Territories to the extent in-
volved in the seizare, appropriation
and distribution of Mormon funds
under a peculiar construction of the
Edmunds law.

““There can he no doubt that Con-
gress is entitled 10 sweep to one side
the sophistical humbug that Mormon
pulygamy is a religious iustituuon,
and as such exemnpt from legal penal-
Liea such as are provided for bigamy
snd irregular cohabitation. But an
assertion of a right to seize and use
funds contribuled by a community as
being iotally foifeiled because some of
the people connected with the conirol
of Lhe money bave been proved to be
violators of the common law and of
the canons of morality, is a ditferent
matter.

*#It may nhol be doubied that theo
Federal Governtnent has the right to
inflict penailties, in tae way of im-
prisonment and fine, ol psrsons
violating laws, but the vonflecation of
property or of funds is vielently sub-
versive of all republican tenets. But
the Court says: ‘Congress had hefure
it a contumacious organization wield-
ing hy its resources an immense power
in the Teryitory of Utah. and employ-
ing these resources in constantly at-
tempting to oppose, subvert and
thwart the legislation of Congreas and
the will of Lhe Government of thg
United Siates. Under such circum-
stances we bave no doubt of Lhe right
of Congress to do as 1t did.'

“The minority of the Sunreme
Court, headed by Chief Justice Fuller,
holds that the authority of Congress
over Torritorial affairs is not un-
limited, but it is suhject to constitu-
tional limitations. It tnay suppress
polygamy, irrespective of roeligious
pleas advanced in its defense, but the
minority contends that Congress has
no power ‘to seize and conftiseate the
L)roperty of corporations becayuse they
ave been guilty of a erime.’*

This 8 an editoriul from the
Providence, R. 1., Telegram, of the-
23d inst:

“#*The Springtield TUnrion takes it up-
on itsell to say, in commenting upon
the S8upreme Court decision ‘wiping
out the Mormoun Church organiza- .
tion,' that ‘itisclear thatif a majority
of the justices had beon Democrats
this result would not have been
achieved. Messrs. Fuller, Kield and
Lamar all join in a dissenting upinion,
and there is & rumor in Washington




