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If the Supreme Court decides
%&inﬂt it, it will show that your
isunderstood your legisla-

pass-
ed, and that these courts and the
geoplﬂ who have resorted to them,
ave been wrong fer twenty-two
years, and that, adhering to them,

Such are the

sNors m

tive powers when the act was

we are still wrong.
momentous questions involved.
The cases are scarce in which

more important questions are to be

settled in every point of view, and
the co uence flowing from the
decisions for weal or for woe will
not end in twenty-two years more.

On the wright oy electing or ap-
pointing officers. There was a case
of the United States against myself,
in the Third District Court, in
which the United States, on the
relation of its Attorney for Utah
alleged that “*Mr. C. H. Hempsteaci
was, on the—-—day of April, 1870,
the Attorney of the United States
for Utah. That among the duties
of the office, was the duty te prose-
cute in the several counties of the
several districts of said Territory,
all persons aecused of offences, as
well against the laws of the United
States as against the laws of the
Territory.

“That on the 12th day of Se
tember, 1870,o0ne Zerubbabel Snow?’
[myself], ‘“under color of some
election of said Territory of Utah
and appointment and commission
thereunder, as Attorney-General of
said Territory, without legal right,
and well knowing the premises,
did unlawfully usurp some of the
functions of the said relatcr’ [ Major
Hamlestend X

““Phe said Z. Snow, claiming to
be ithe lawful prosecutor in the Dis-
trict Court of the Third Judicial
Distriet for offenses against the laws
of said Territory, did unlawfully
enter.”

To this I answered that “Con-
gress had power to confer on the
inhabitants of the Territory, the
power to enact laws which r{ielung
to a State, in the capacity of a
State, and that by the Organic act,
Congress conferred jfull pow:rs of
legislation as a State upon the in-
habitants of this Territory. That
among these powers is the right te
create the office of Attorney-Gene-
ral for the Territory and prescribe
his duties. That pursuant to the
act entitled ‘an Act in relation to
Marshals and Attorneys,” approved
March 3, 1852, I, on the 19th day
of January, 1869, was duly elected
by the joint vote of both houses,
then in joint session, to the office
of Atl:nrney-(ienem] for the Terri-
tory.’

’l’}hen followed the averments of
my qualifying as provided by law.

To this there was a demurrer.
The courts in Utah rendered judg-
ment against me. I took it to the
Supreme Court of the United States.
That court unanimously reversed
the judgment of our ¢ourts aad
sustained me in the office. I

nyin
have
other Territories, organized under
similar organic acts. The attorney

such alterations as Congress may
see fit to adopt. -
““The organic act establishing the
territorial government of Utah,
passed September 9th, 1850, consti-
tuted a governor, a legislative as-
sembly, and certain courts, and ju-
dicial and executive officers.
Amongst the Jatter are an attorney
for the territory, and a marshal.
“By the 6th section of the act, it
is enacted that the legislative
power shall extend to all rightful
subjects of legislation consistent
with the Constitution of the United
States and the provisions of that
act. By the 9th section, it is en-
acted that the judicial power shall
be vested in & supreme court, dis-
triet ecourts, probate courts and jus-
tices of the , Whose jurisdie-
tion shall be limited by law; Provi-
ded, that justices shall net try
land titles, mnor cases exceeding
one hundred dollars in amount,
and that the supreme and dis-
trict courts shall possess chan-
cery as well as common law juris-
diction; and each of the district
courts is invested with the same
jurisdiction in ecases, arising under
the Constitution and laws of the
United States as is invested in the

P~ | eircuit and distriet courts of the

United States; and the first six days
in each term are appropriated to
such cases.

“The duties of the attorney are
not specified in the act. The mar-
shal is required to execute all pro-
cesses issuing from said ecourts
when exercising their jurisdiction

as circuit and distriet courts of the
United States.

“This recital shows that the
business of these courts, when act-
ing as cireFit and district courts of
the United States, is to be kept dis-
tinet from their business as ordi-
nary courts of the territory; and
gives contenance to the idea upon
which the territorial legislature
seems to have acted in appointing
separate executive officers for at-

tending the courts when sitting as
territorial courts.
that
3rd,
things,
torney-general
ed by the ]
attend to all |
part of the Territory before the
courts where the Territo
ty, and to prosecute individuals ac-
cused of crime in the judieial dis-
trict in which he shall keep his
office, in cases arising under the
laws of the Territory
the other distriects, district attor-
neys shall be elected in like man-
ner with like duties. This law, it
is understood, has always been ac-

By an act of
passed March
1852, it is, amongst other
provided that an at-
shall be elect-
egislative assembly to
egal business on the

Jegislature,

is a par-

y and that for

ted upon until the recent decision
of the Supreme Court of Utah, de-
its validity. Similar Jaws
en passed and acted upon in

leave to file the opinion of the
Supreme Courf for the information
of the House—

“SUPREME COURT OF THE
UNITED STATES.

¢““No 30.—OcroBer TERM, 1873.

‘«Zerrubbabel Snow,
Plaintiff in In error to
Error, the Su-
V8. premeCourt
““IT'he United States, }  of the
ex rel. Territory
Charles 1. Hemp- of
stead, U. 8. | Utah.
District Attorney, |

“Mr. Justice Bradley delivered

the opinion of the Court.
E¢‘‘The only question raised in this
case is, whether, in the Terri-
tory of Utah, the attorney of the
United States for said territory, or
the attorney-general of said terri-
tory elected by the legislature
thereof, is entitled to prosecute
persons accused of offences against
the laws of the territory.

“The government of the terri-
tories of the United States belongs,
primarily, to Congress; and second-
arily, to such agencies as Congress
may establish for that purpose.
During the term of their pupilage as
territories,they are mere dependen-
cies of the United States. Their peo-
ple do not constitute a sovereign
power. All political authority
exercised therein is derived from
the general government.

“It is, indeed, the practice of the
5nvernment to invest these depen-

encies with a limited power of
self-government as soon as they
have sufficient population tor the

rpose. - The extent of the power
has granted dependsentirely upon

the organic act of Con in each

case, and is at all times subject to|the territory. But is that neccssa-|

appointed by the President for the
erritory has been accustomed to
attend to the busipess of the gen-
eral government, the same as is
done by United States district at-
torneys in the several States: and
the attorney-general and distriet
attorneys of the Territory have at-
tended to the business of the latter,
and prosecuted erimes committed
against the Territorial laws.

“It must be confessed that this
practice exhibits somewhat of an
anomaly. Strictly speaking, there
is no sovereignty in a territory of
the United States but that of the
United States itself. Crimes com-
mitted therein are committed
against the government and digni-
ty of the United Stales. It would

should regularly be in the name of

rily an inconsistency? The proper
business of that attorney may be
regarded as relating to cases in
which the government of the Uni-
ted States is concerned. The anal-
ogous case of the marshal, and the
separation of the business of
the courts as to government and
territorial cases, seem to give some
countenance to this idea. At all
events, it has sufficient basis for its
support to establish the conclusion
that there is no necessary confliet
between the organic and the terri-

ceptible of a construction that will
avoid such conflict. And that con-
struction is supported by long usage
in this and other territories. Un-
der these circumstances it is the

the United States, and that the|P

attorney of the United States was
the proper oflicer to prosecute all
offences. But the practice has been
otherwise, not only in Utah, but in
other territories organized upon the
same type. The question is wheth-
er this practice is legal, or in other
words, whether the act of the terri-
rial legislature was authorized by
the organic act. 1If it was, the
plaintiff in error in this case was
erroneously ousted from performing
the duties of his office of atterney
general of the Territory.

‘““The power given to the legisla-
ture is extremely broad. It extends
to all rightful subjects of legislation
consistent with the Constitution
and the organic act ifself.. And
there seems to be nothing in eithe:
of these inghruments which directly
conflicts with the terriforial law.

If there is any inconsistency at all, |

it is in that part of the erganie act
which provides for theappointment

by the President of an attorney for

duty of the court to adopt it, and to
declare the territorial act valid. In
any event, no great inconvenience
can arise, i}ecauaﬂ the entire matter

is subject to the eontrol and regula- _

tion of Congress.
“The judgment of the Supreme
Court of Utah must be reversed.
“D. W. MIDDLETON,
C. 8B C.U«B”

The act of the Governor and ILeg-
islative Assembly ot this Territory,
approved March 3, 1852, has the
following—

““An Act in relation to Marshals
and Atlorneys.

“SeEc. 1. Be it enacted by the
Governorand Legislative Assembly
of the Territory of Utah: That a
Marshal shall be elected by a joint
vote of both Houses of the Legisla-
tive Assembly, whose term of office
shall be one year, unless sooner re-
moved by the Legislative Assem-
bly, or until his successor is elected
and qualified. Said Marshal shall,
befere entering upon the duties of
his office, take an oath of office,
and file bonds in the penal sum of
not exceeding twenty thousand
dollars, conditioned for the faithful
discharge of his duties, which
bond with securities is to be ap-|
proved by the Seeretary of the Ter-
ritory, and filed in his office.

“SEC. 2. Said Marshal shall have
power Lo appoint one or more De
uty Marshals in each judicial dis-
trict of the Territory, as the neces-
sity of the case may require, whose
term of office shall expire with that
of the Marshal; but !they may at
:iny time be removed at his discre-

on.

“Sec. 3. It shall be the duty of

torial laws. The organic act is sus- |

over twenty years' ex

ed by Hegeman & Co., Chemists and Drug-
gﬁa?;HEW YORK, aﬁd sold by all Drug-

815&_ For sale by Z. C. M. [l. and allits
branches.

Spring

Work !

Farmers should now purchase tteir

G IERAIIN

Seed, apd will yield five

DRILI:S,

Experience having proved that Grain when drilled in requires less

to ten bushels par acre

moroe than when hand sown.

Every gocd Farmer should own and use the

CELEBRATED

Thomas Smoothing Harrow,

Which makes the best sced bed, and is the best cultivator known
for emall grain, grass, potatoes or corn.
1t will pay for itself on
ten acres.

Gang Plows, Breaking Plow, Field Rollers, Etc.

FULL STOCK of WAGONS ON

HAND & REDUCED PRICES,

Z.C, M. 1. Wagon & Machine Yard, opposite Tabernacle.

w0 tf

-

W. H. HOOPER, Superintendent.

Consumptior; Scrofula, Etc.

EGEMAN'S Jdenuine Cod Liver Ofl.
Our Cod Liver Oil is warranted pure
Newfoundland Oil. 1t has stood the test of
rience, and can be
I'fhnufﬂctur-

reliedon in every particular.

wh-ly

the Marshal, or any of his deputies,
to execute all orders or processes of
the Supreme or Distriect Ceurt, in
all cases arising under the laws of
the Territory, and such other duties
as the Executive may direet, or
may be required by law pertaining
to the duties of his office.”

From the date of this Aect till the
present time, this officer has been
elected as provided in this statute,

Tce, with Gl

in all weather.
man's. Sold all Druggists. Only 25 conts.
Manufactu 1
Chemists and Druggists, N

e~ - S —————— e

Chapped ‘Handl &nd—i:aca,

ORE LIPS, Dryness of the 8kin, ete.,ete.,
cured at once by Hegeman's Camphor
ne. It keeps the hands soft
See that you get Hege-

man &
V YORK.

only by He Co.,

and, until the case of the United
States vs. McAllister arose in 1870,
he has been recognized as being the
legal ministerial officer of the court,
in the cases named in the act, by
every governor, every legislature,
and every judge on the bench,with-
out an exception.

True, some have claimed that,
under the 7th section of the Organ-
ic Act, which is as follows:

SEC. 7. And be it further enact-
ed: That all township, district, ani
county officers, not herein other-
wise provided for, shall be appoint-
ed or elected, as the ease may be, in
such manner as shall be provided
by the Governor and Legislative
Assembly of the Territory of Utah.
The Governor shall nominate, and,
by and with the advice and consent

seem that indictments and writs | of the Legislative Council, appoint

all officers not herein otherwise
rovided for;and in the first instance
the Governor alone may appoint all
said officers, who shall hold their
offices until theend of the first ses-
sion of the Legislative Assembly,
and shall lay oft the necessary dis-
tricts for members of the Counceil
and House of Representatives, and
all other officers.”

| (TO BE CONTINUED.)
m
ALL RiINDS of Order, Receip
nd Certificate Books printed and

bound at the NEws Oflice.

NoTICE TO CORRESPONDENTS,—
Persons sending communications
to the offices of the DESERET NEWS
and Juvenile Instructor,are request-
ed to write to the oflices separately,
to avoid confusion and insure at-
tention to their orders. All letters
to the latter office should be direc-

ted ¢ Editor Juvenile Instructor.”
witf
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APPLICATION FOR A PATENT.

TOTICE I8 HEREBY GIVEN, that Joab
Lawrence, BE. L. Pease #nd Geo. B.
Graflf, where Pest Office a“dresg in Falt
Lake City. U.T., have made application for
a Patent for the South-west Quartcr of
Section Twenty-Four (24, Township One
(1), Nerth of Range Nine (0) East, Utah Ter-
ritory. for valuable deporits, suid location

being recorded in vol. 1, 4 and 5 of the
EicM Mining Disirict w*ik.r 'EheretE
e of nefares

no ad joming Eilg. The n
the “Wood & nson™ ckfim, near
and distant hadl a Eﬂﬂ-

r east

R. MAXWHLL,
Neg stor.
wii S

falt Lake City,Tce. 1, 1870

We have more d
agents thanany housv.
They make more money. Our

SCOMBINATION ftakes. Em-

AGENTS

oyment for ALL, At home or traveling.
rge CASH wages. Superb outfit. fend for
specimens,circulars, terms,our new ideas,to

wdatlaﬂ? &. Co., Pub’s, Chicago.

s = = e

R S=™0=® Youask WHY we can seh
PRICE 8 290 First i%-au?? Qctave Flanos
o e ) —d ‘& auswer—
v, e l 1t c‘mh lvas than W

B I 1o ke any $600 ano

" B scold threugh Agents, all of
-‘ S ¥ whom make 100 per ot.
_  profit., -Wa have no Agents,
: s & but ship direct to families at
Factory price, and warrant 8 Years. Send for Illustrated
circular, in which we refer to over $0@ Rankers, Mer-

chants, &c.. (some of whom youn may know) using eur
Pianos in 44 States and Terrltariea,

U.s.Plano ﬂﬂ-.. e4as .M N.Y.

GREENBACKS,

fl‘ﬂ'ﬂ HIGHEST PRICE PAID IN

Cash for Dried h
. A“;ﬂczi-. r Peaches, Plums

Coarse and Fine RSALTIina ntity to
be had at Idaho Store, s A vt

w2 lm J. W. SNELL, P. O. Box 616,

e

—

BEN‘EM‘!’.

A NY PERFON BY THE NAME OF STE-
vens wighing to trace their genealogy
wiil confer a favor by corresponding with
Sidrey Stevens of North Ogden, Weber Co.,
or Elvira Stevens of Salt Lake Citv Post
ﬂﬂi::iezlin:;:i 189. Exchanges, pleare copy.
wl2s

DR. WM. HALL’'S

BALSAM FOR THE LUNGS,

The Great Ameriean Consump-
tive Remedy.

ONSUMPTION 1s NOT an incurable dis-
case. Phyericians assure ws of thia fact.

[t is unl; necessary to have the RIGHT
REMEDY, and the ierrible malady can be
conquered.

Hall’'s Balsam is this Remedy.

It breaks up the NIGAT SWEATS, relieves
the OPPRESSIVE TIGHINEZSS ACKROES THE
LUNGS, and henla the lucerated and excori-
ated surfaces which the venom of the dis-
case produces.

While Life Lasts there is Hopo.

It may not be ton late to effect a cure
even after the doctors have given you wp.

Hall’s Balsam is rald everywhere, ard
mal{ be had at wholesale of the P tors,
JOHN F. HENRY, CITRRAN & CO., at
their Great Medicin' Warehonze. 8 and 0
College Place, New York. Price $1 per bot-

tle.
Hall’s Balsam js also a sure remedy for

COUGHS, COLDS, PNRUMONIA, BRON-
CHITIS., ASTHMA, SPITTING OF
BLOOD, CROUP, WHCOY-

ING COUGH,

And all other diseases of the respiratory
orgaes.

& Also Proprietora of Bcovill's Blocd
and Liver Syrup, Carbolic Salve, Pley’s
Troches, Oxygenated Bitters, Mott's Liver
Pilhf etc.

JOHN F.HENRY,CURRAN & U0,
8 and 9 College FPlace,

d3 6m eom NEW YORK.



