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a similar condition to that in which I1
am placed INQUIRER

the rule of law in relarelation to the
ownership and right tote use water flow-
ing in natural channels Isie the water
belongs to the first appropriator to
the extent of his appropriation this
rule has been to be superior to
legislative enactments and is virtu-
ally a constitutional provision in the
states and territories in which irriga-
tion preprevailsvels if our correspondent
was as hebe intimates one of fivealve set-
tlers who appropriated inan antientirere
stream agreeing that each shoals
have uiethe whole stream two day
in every ten during the irrigate
ing season and if no part of tay
stream was in thetae beginning or b
subsequent agreement or custom ale
owed to remain lain the channel for tho
domestic use of the four settlers whowan
were not at the time using the main
body of it for irrigating purposes
then our correspondent bas no relief

but itif the original practice among
the livefive settlers was to leave a small
portion otof tilethe water in the chachannelanel for
thet be donadomesticestic use of four of them
while the bad the bulk ofodthethe
stream turned upon bisbig land then ttethe
extent of thaiha appropriation of each
settler would be the bulk of the

two days lain ten and a small
portion of it all the time
torfor domestic use such would
be the extent of the water right
of each settler and suca would
be the relief which a court would grant
in cabe of a legal contestcontent toe rights
of toethe five settlers referred to respec-
tively depend upon the original ar-
rangementrangement and custom anich were es-
tablished among them

lain case of such a in tbthe
stream as to render it insufficient to
serve both for domestic and irrigating
purposes and the rights of each party
in interest to use it forbath purposes
were equal a court of equity would
oa a showing otof the facts order the
caprwater to be devoted to the most urgent
and necessary use the law upon this
sub etct Isid t ie tameame as toethe of
a wise humane and impartial mauman
would be and whatever the latter
cigut feel ought to he donedoise a court of
fequity would be very likely to order

THE CHICAGO

tax anarchist question every now and
then bobs up its ferocious headbead in chi-
cago the recent action of the chief
of police of that city in preventing the
anarchists from assembling in meeting
toIs questionable irfromorn two strong stand-
points it is opposed to toe genius of
the constitution to prevent any body
ofet people from peaceably assembling
for the purpose of discussingdiscue sina their
Arrie vances whether the latter be real
or imaginary

the arargumentament that it is a ioto
conclusion that they would deliver in-
cendiarycen diary speeches andtiusand thus incite the
people to deeds of violence is antena
able from a constitutional point olof
view the officer hadbad no right to an-
ticipatetiel pate what would be said and done
attasat me proposed meetings illshis point
of would be reached when
they ventured upon unlawful ground
b engaging in illegal proceedingedinge
I1theL

lie act of merely meeting together is
not unlawfulaulaffat but is a right guaranteed
to peoplepie of every class4thehe other questionable point in
relation to the advisability of
chief hubbardshubbarddHub bards action is in regard
to its being conducive to the public
weal itif the anarchists arearc to be sup-
pressed by the deprivation of a con-
stitutional right the probability tois that
it will increase instead of diminishing
the danger so much feared itif not
permitted to meet and let off the
steam the probability is that the
motive power will until
an exexplosionjoslon results if a dldiseaseseabe ex-
ists inin the humhuman abdybody there are
natural processes ffunctions and chan-
nels by which the poisonous matter
causing the trouble is carried off
thuaahus relieving the system itif
the pores of the skin are closed
by the application of a delusively pre-
sumed remedy the foreign ingredient
causing the disease is confined and ac-
cumulatescumulates until it finally breaks out in
violent and unsightly eruptions this
may be applied as a comparison to the
malady of anarchist with which the
body politic tois seriously affected

presumptive evidence atthe cor-
rectnessness of this theory is not wanting
the other day a disastrous explosion
occurred in a chicago distillery the
material used torfor the con-
summatingsum mating the destruction was dyna-
mite this was made clear by the
finding of certain fragments per-
taining to that explosive the osten-
sible suspicion forthetor the commission of
this crime is thrown uponpon what tois
known as the whiskey trust which the
proprietors of the distillery state they
had declined to joinloin the anarchists
aream on the surface presumed not to
have done it it is probable however
that this presumption is a pretense to
throw those who are really suspected
off their guard bat suppose the
theory advanced be correct the fact
would be more alarming than if it
should turn out to be the work of

of the regular stripe
for this reason it would show
that trusts and combines are begin-
ning to be bodies of anarchists it
would indicate that the monster an-
archy was indeed hydra headed andaad
assuming proportions that would ren-
der it more and more difficult to
handle

the explosion in an oatmeal factory

destroying life and property followfollowing9
so closely upon the heels olof the daudis-
tillery event Is elcexceedingly suggestive
the terrible catastrophe could not very
well be attributed to an oatmeal
trust sogo instead otof formulating
suspicion in that direction it toIs
laid to oatmeal dust there are
several considerations that render the
spontaneous combustion theory highly
improbable explosions from that
caticabiere in a factory where oatmeal is
made are exceedingly rare and when
chev occur they have no such force as
to lift the root off a larnlarge building
carry it somesame distance and let it crash
down upon smalsmallerler structures and
shiver themthern to ruinrain about asaft well
one might expect that a man making a
hearty meal of oatmeal porridge
would be liable to have the
top of his head liatel off by the force
of passesgasses generatedaeratedpe in bisbig stomach and
dumpeddamped abouamouamong a crowd of bystanders
if a dynamite bomb burster iuin btbis
mouth such a result mitmight accrue and
so with the oatmeal factory while
fragments connected with
destruct ives may not he found amongamone
the ruins the force 0 f the explosion
renders it probable that the cause of
the destruction on each occasion was
eba same

itif these disasters ereare the work of
anarchists it Is oro hahle that evidence
to that effect will soon he1 forthcom-
ing they will in all likelihood hee fol

similar in that
eveneventt it will he corinno to observe to
what cause chev will hp attributed
seeing that the whisky antiand 0oat-
meal dust will not seem feasible in
every instance

it really looks as thoth of that
city recentrecentlyly stampa soas aff etcachicago0 was
in a dangerous predicament

TUB difficulty
to say that thereabere Isid a speck of war
looming up between the united states
and hayti would be to use a ridiculous
term in that connection under noao
chucconceivable

I1

elsable could there
be a war between the two countries
foror the reason that one stands at ththee
head the other at the tootfoot of the na-
tions andaad whatever this government
sets outoat to accomplish by force with
hayti will undoubtedly be colsum
mated at onceea this Is notnat alto
gether an illustration of the supremia
cy of physical power for without a
just and sufficientgaffi clent cause it is sotBOI to be
presumed that the attle island would
be interfered with by force of arms
this tois not necessarily because of the
likelihood of foreign intervention if
we were to presumepresume upon our superior
strength and thus seek a foregone con-
clusionclucl slon but principally because if
there were nothing in the matter call-
ing for force we could hardly afford to
arcuoccupyy the position0 of crushing arecall litteess little community with our
eia antic strength for crushing it
would certainly amount to it any re-
sistancesi were offered

it seems that a merchantman the
battien Itepublic owned in the united
states was cruising around isia the
waters of the insular nation when she
was seized by its authorities and con-
fiscatedfisca ted there is a tempest in a tea-
pot going on there which is dignified
by the namecame of rebellion and while lain
this country it could scarcely be more
serious than the dreadful affair at
birmingham onoa saturday last stin it
is the bestbeat they can do in the way of
auan organized revolt against the gov-
ernmentern mentnt numbers and territory con-
sideredremdsiM and the regularly constituted
authorities of course look upon it with
as much of apprehension andaid treat it
with as much otof determination
as88 though the civilized world
were looking on with bated
breath they considered or claim
that they did that the vessel was vio
lating neutrality laws by giving aid
and comfort to the rebels in the way
of landing supplies for them etc
this would bee a just ground for con
nscationstation andana if it were well taken ouroar
government would not send war ships
to the lilliputianLili republic 0ov it she
did there would doubtless come such
a murmur otof discontent as would
effect a cause and eventually a retreat

in orderorder that the or the wrong
otof the matter might bee established it
was submitted to arbitration and the
decision was against hayti she
thereupon announced that the ship
would be given up but up to date has
not returned it As her action now
is wrongfully detaining the prop-
erty of a citizen of the
united states this government Is only
doing what england would have donedon
earlier and what should of course bbe
done if it involved war with all the
rest of the world

there Is no doubt that theMID gunboatsgunboats
that have been dispatched to hayti
will greatly accelerate the mental and
other action of the authorities there
and as the owner of the captive ship
accompanies them that hebe will re
ceide hisbis propropertyerty without further de-
lay the Playhartlentien authorities will
hardly care to have a fight with the
united states even itif they were in
the right of it which they araarnotnot
particularly when they already have as
much of a fight on their hands as they
can well get along with

an effort to belittle the expedition
was made in the united statesstates senate
on monday last by maine a
gentlemann prominently mentioned I1io
connection with the ravykavy portfolio in
president harrisonsBarri tone cabinet he
thought or claimed to think it Es

graceful thathat we should pounce uponn
poor little hayti and steer clear of a
brush with germany over the situation
in samoa litlet us protect ourselves
against ouroar equals be said in sub-

i stance and a proper doctrine it tois too
whenever applicable but a better one
Is to protect ourselves against all
comers equals or interiors whenhen pro
lection tois demanded with this object
in view the action of secretary whit
seyney would seem to place him beyond
attack

THE DECISION

whafe reproduce elsewhere in this issue
the opinion rendered by judge hen-
derson in the case of hayes vs corey
involving the validity of the territorial
statute commonly called the general

law and also the legallegalityI1 ty oldy

the action of the city council of ogden
in dividing that citycitY into municipalpad
wards the line of argument and ex-
planation pursued in the opinion is in-
tricateETtri and the sections of the statute
which are cited require to be read in
connection with the language of the
court in order that the ffullall meaning of
the latter may be comprehended such
a process would be tootao tedious for the
ordinary newspaper reader and we
will therefore endeavor to state the
main points involved both political
and legal in a brief and concise man-
ner

the city council of ogden knew
that the population of that city was
large enough to10 constitute it a city of
the secondsecond class under the general
municipal law passed at the last ses-
sion of the legislature the councilIs
therefore ordered a census to be
taken in order that the question of the
cites right to take rank as a city of
the second class might be determined
in the mannerprovided or indicated in
thetae general municipal law when thus
classified the city would be divided in-
to five municipal wards from aaen of
which would by voters re
siding therein twoto councilmen and one
justice of the peace the mayor and
certain other city officers being elected
at large

tuetoe bulk of the liberal population
of ogden rearesidestoles within the limits of
a comparatively small area anetand it
woulduld be difficult to divide the city into
five wards in sucheach a manner as to give
them a majority in more than two

in an election at large the liberals
considercoaslder that they have a good fight-
ing chance to carry the entire munici-
pal ticket whereas in inan election by
wards they knownow that their opponents
would for anaa indefinite number of
years to come elect a majority of the
councilmencouncil meo hence the objections of
the liberals of ogden to a division of
that citcityyandand hence their opposition
to every move made looking to such
division A suit was planted by them
to prevent the taking of the census
but they lost it

returns of the census being duly
madeinside governor west issued a procla-
mation as required by law declaring
ogden to be a city of the second class

the city councilcou ucil acting
upon the that all the re-
quirementsquirements of the law hadbad been com-
plied

com-
piled with bv taking the census aud
having the city declared by the execu-
tive to belong to the second class
enacted an ordinance dividing the city
into five municipal wards the division
destroyed the hope entertained by the
liberals of capturing the city govern
mementn t itatt the next election and they cle-
ter

de-
terminedterminedmilled to annul the action orof the
city council it possible in pursuance
of this purposer p0 ethethe present action be-
fore Jjudgege heaendersonn erson was instituted
all the LUpartiesarties to it1 being liberals

in ororderr to aaccomplish an annulment
of the action of the ogden city coun-
cil a determined attack was made not
ononlyy upon the division ordinance but
upon the general municipal law itself
under the presumed authority of which
tuat ordinance was passed by an
oversight of toethe legislature an enact-
ing clause was not prefixed to the
body of the general municipal bill and
the attorneys who attacked that stat-
ute also insisted that it was in conflict
with the edmunds law in certain par-
ticularsticulars relative to elections the
decision ignores the latter objection to
the general municipal law and deals
only with the enacting clause question
toe court admits that there are two
classes of decisions applicable to it
which conflict and that it is not free
from doubt but holds that the lack of
an enacting clause in the present in-
stance does not invalidate the statute

the court then proceeds to construe
by means of a lengthy and intricate an-
alysis the statute the result may be

up thus those sections re-
lating to the division into wards of
cities already incorporated cannot be
applied to ogden until the question of
Roptingadopting them is submitted to the
people of that city at the polls sec
tion 6 of article I1 of the general munic-
ipal bill provides that banyany incorpor-
ated city or town now existing in this
territory may incorporate under this
act if a majority of the qualified
electors shall petition the city council
or board of trustees to submiturmit the
TuGquestionstiOn toa vote of the people and such
election shall be carried in favor of
stsuchach action by the line of redsonreasoninging
which hebe adopts judge henderson
reaches the conclusion that this sec-
tion should have been carried out in
the case of ogden but the city council
have acted upon the supposition tthatt
the sections requiring a division iiintoto
wards were made additional and cu-
mulativemula tive to the present charter thus

obviating the necessity of an election
bythe peopleehtle upon the question

the troubleU le has arisenadsen from the fact
that thithe general municipal law waswaa soBO
loosely framed as 4t be uncertain in
its provislenaalons uponapon this point A
strong argument can be made in lavar
of the position tamentaken by the city
council strong elouenoughgh at lessleastttoto
show that they acted in good faith
betanybat any attempt to either sustain or
contest the decision rendered by judge
henderson would require copious
quotations from the law and authori-
ties and would occupy more apacespar
titanthan we care to devote to the subject
at present

unless an appeal isia taken the next city
election in ogden will have to be held
as previous ones have been the mem-
bers of the city council mayor etc
being voted for at large the liberals
are confident of victory in such a con-
test but it remains to be seen what the
future is destined to bring forth

TO THE PUBLIC

It having been stated that mr A J
stewarttewart of utah county has repre-
sented himself while in the eastbast anaaar
in mexico as an agent of the church
of jesus christ oflatter day saints
torfor the purchase of lands in mexico
and for colonizing our people tkthereonereon
I1 have pleasure in stating to the public
throughthrongh this notice that mr stewart
whollywholly disclaims having made here or
elewelsewhereere any such claim

mr stewarts operations in such
matters have nothing whatever to do
with the church and the saints hav-
ing business in mexico or who con 1

template investing means or making
homes in that country would do well
to consult with elder moseskoses thatcherat loganloan cache county utah or
elelderder A F macdonald at juarez
canton galeana chihuahua mexico
or with bishop wm D johnsonjoansonJob jr
at diaz canton galeana chihuahua
mexico WILFORD WOODRUFF

A good work
we have before us vol VII of the

historical rard andrew jensen
proprietor sadaad publisher there are
few publications that are of greater
value or interest to latter day saints
than this it presents a continuous
epitome of church history from theinception of the work of god ininthisthis
dispensation until the present time
brother jensen possesses a marked
faculty for hunting out and cullingculline
historical factsfaets and gives as a result
a periodical whose value as a work of
reference alone cannot be bommen
sara tely computed we believe itis destined to be in some fu-
ture time largely used as the
basis of a detailedled history of the rise
and progress of the church the la-
bors of elder jensen as a compiler of
the past andsad current history should
be and we have no doubt Is largely
appreciated he is a diligent and cap-
able worker in his particular linel

A terrible fatality
on december ad ida eliza the

pretty little daughter of williamWilliantandandela rebecca howell met with a vio-
lent death the parents reside in
mountain home alburasalturas county ida
laoho on the day previouslyly named
the father with his Flittleittle girlarl was driv-
ing through cationcanon creek in the same
county striking the horses that were
lagging they made a quick start
throw ng the orI1 onoatt of the wagon
one of the wheels struck her on the
left side otof the headbead ranging from the
chin outwardsutupwardswards and cutting a deep gashh
near thet e temple instantly killing terher
the unfortunate child was 3 yearsears 5
months and 20 days of age rethe re-
mains were brought to ogden on fri-day morning the funeral services
were held at the wilson meetinghouse
at 2 p in of the same day the parents
are grief stricken over toethe loss of their
little darling the mother is a daugh-
ter of john otof wilson ward
ogden standard

the graham county election
concerning the election ivin graham

county arizona W W damson
writes as follows from thatcher in
that county under date of the dinst

I1 noticelee in your paper of november
aj ah error which altalthoughbough unim-
portant generally out of respect to
to the democratic party I1 beg leave to
correct

A correspondent under the initialsJ P L 11 says the republicans carried
graham county by a large majority
the returns published show that houhon
M A smith democratic cancandidatedidge forelegatedelegateD to congress receivelP
Vvotesotes wilson republican only
Hhobdly democrat got and hisopoopponentnent got

I1 cannot see how J P L canan
construe it to say the republi-
cans got a large majoritymalo rity

he probably is misled by there hav-
ins

hav-
ing been dissatisfaction among the
people caused by the nominationnomiaatlon of
some men ouon the county democratic
ticket whomchoth they did not feel to sup-
port they got up anotheranother ticket and
the majority of the candidates were
democrats and carried the county byb a
larlargee majority the ticket wawas called
and printed the peoples ticket 11

A case in butte M T a few dadays
ago in which defendant was atunder11 11

examination for selling liquor to in-
dians brought out the unique defense
that iliethe interstateinter statestale commerce act says
commerce with the indians shall be
entirely free

A cat kills a hawk
A lockhaven pa dispatch of decD e

says an immeimmens4cr
1 awk which hasbaa for some daysclays been
ttryingbyln infit vain lorfor a chance to swoop
down on simon clays poultry yard
and capture a chicken reso liked to
make a dinner on something bebelonginglAging
to clay and pounced spott a maltese
cat that was bunning itsellit in the back
yard the hawk lifted the cat easily
enough and was moving away when
the cat recovered from its surprise and
began to squirm and claw leathersfeathers
began to tumble out of the baak lain
showers and the big bird which had
reached a height of feet with its
unusual prey seeing that it hadbad caught
a tartar loosed its talons and the cat
dropped toward the earth like a plumb
bob

the hawk must have been
hungry torfor it swooped down on the
cat sudand seized it again before it reach-
ededthethe ground gnat was a good thing
for the cat for if it had struck the
earth at the rate it was going all nine
of its lives would have gone outont at
once but this second capture was bad
torfor the hawk he grabbed the cat near
the tailand had hardly recovered himhit in
selfbelt sufficiently to resume hishie upward
rightflight when the cat filled with ffuryary
twisted around and reached for
the hawk with her claws she
caught the big birds throat in her
teeth and set the claws of alter fore
feet deep in the IeAtherA hisbis
neck that was the end of the fight
the hawkbawK pounded and flopped with
hisbis great wings but it was of no use
his wind was effectually shut off and
hebe flutteredflustered to the ground the
cat and by the time the two reached
the earth the big bird was in his last
gasp

the interesting and novel contest in
midair was witnessed by several per-
sons and abeta they reached the spot
where the combatants came down the
cat sat by the side of its vanquished
toefoe complacently licking the wounds
the hawks talons hadbad made which
were deep but not serious

news notes
A son of thomas OgleyOgleyoof pocatello

idaho was badly wounded last week
lo10by the bursting of a railroad torpedofhethe doctor says hisbis condition is dan-
gerous

the strike oft the engineers on the
montana union at antte still con-
tinues the master mechanic who lais
objectionable to the strikers Is de-
fended and upheld by the superinten-
dent

the nevada central railwayEailway which
nashas been in the handsbands of0 a receiver
for some time has by order of judge
sabin of the united states districtcourt for nevada been delivered to
the nevada central railroad company
the board of directors have appointed
C W hincheliffehinchcliffe heretofore receiver
superintendent of the road

engineer 01omalieMalie of the 0 S L
who runs the hhelper out from glenns
ferry idaho kkilled a deer out of the
cab window I1lastsat thursday while the
train was underuncle good headway there
were two deer about one hundred
yards ffromrom the engine and
took a couple of shotsshots at them with
hisbis winchester knocking over one lotof
them pocatello reporter

nonacore Mol
through

i
correspondence received

from prpresidenteaident mayhew H dailey we
learn that jarman liashas delivered
another of his feus tomary tirades of
abuse against the mormonscormonsMor mons to the
citizens of wolverhamptonWolver hampton when the
saints assembled for public worship
on sunday afternoon nat an
excited mob of over persons gath-
ered

ath
around and endeendeavoredavore to iaforceace

an entrance into the room but through
the efforts of the doorkeeper throughand thet e
police the rabble were foiled in their
efforts they then temtemporarily with-
drew but at the close ofof the service a
wild rush for the meetinghouse
was made and loud demands torfor the
elders brothers dalleydailey and borday
were heard threatening language
was use dand a son of brother turner
was struck in the face some of the
saints when going to and from the
meeting were grossly insulted and
bad missiles hurled at them during
the evening service two policemen
were on duty near the meeting house
and there wasivas no disturbance the
saints are feeling well in the midst of
their persecutions millennial star
vonov 2266

an explanation
A promise was made the subscribers

to the some time
since that on or about the first of
the present month that paper
would be enlarged and changed in
form to an 8 page sheet owinowing to
the deseret paper mill which for over
three months past has been shut down
foror repairs and improvements failing
to get started at the time expected we
have been unable upap to the present to
fulfill the promise mentioned but now
that the mill has commenced opera-
tions again it is expected that we will
be able to do so during the coming
week in the meantime we ask the in-
dulgencedulgence of our patrons
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