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inquire whether thelethe federalderal questions
relied on in fact arise on the face of

record qua statute to which oi-w
fotion laIs made was approved march
ali 1864 and hashag been in force stace
atily 2ndand of year the complaint

a that the trial court acting
tinstais statute and in accordaccordancealice with its
requirements compelled petitionerspetitioners
against their will to

SUBMIT TO TRIAL

by a jury that was not impartial and
this deprived them of one of taeefte ffun-
damental

un
da rights which they had as uita
zens of the unitedwhited states under tilethe
national constitution and it the sent-
ence of the court is carried into ex-
ecutionec they will be deptdeprivedived ot their
lives wiLwithouthout due process of law
in hopt vs utah U S it was

decided by this court that when a
challenge by a defendant in a criminal
action to a juror for bias actual or
implied Isiq disallowed and the juror is
thereuponhereupon peremptorily challenged by
I1thebe defendantdefend ant and excused and an im-
partial and

COMPETENT JUROR
18 obtained in his place noBO injury is
done tilethe dedefendantfondantfendant it until the jury is
completed he has other peremptory
challenges which he can use and so
in hayes vs missouri U S 71 it
was said the right tuto cahalienchallengee is
the right to reject not to select a
juroruror if from those who remain an
impartial jury I1is obtained the constit-
utionaltutional right of the accused is maint-
ained 11

of the correctness of these rulings
we entertain no doubt
we are therefore confined ona this

osecase to the rulings on the challenges
to the jurors who actually sat on the
trialfrial of thesethes thereethere were hutsbutr two
rhfh eodore deukerdenker tilethe third juror who
wasas sw ornannandd HH E sanford the laslastt
whoho was called and sworn after all ane
peremptory challenges of the defend-
ants hadbad

BEEN EXHAUSTED

athe trial the court construed the
statute to mean a juror

a juryman may have formed an
opinion anaed upon rumor or upon
newspaper statements but hasihas ex-
pressed no opinion as to the truth of

I1 the newspaper statements he is still
qualified as a juror if he statesstates that he
can fairlfairlyyandand impartially renderreader a ver-
dict thereon in accordance with the
law and the evidence and the court

ahallI1 shall be satisfiedfied of the truth of such
statementtatement it is not a test question
whether a juror will have the opinion
which he has formed frowfrom the news-
papers changed by evidence tutbutI1
whetherr his verdict will be based oaly
apon the account which may here b
rivenI1 en by the witnesses under oath 11

ininterpreted in thi R way the statute is
not materially different from that 0otf
the territory ot utahmah which we had
underluder consideration in

I1

i boyr vs UTAH n
I1 supraii pra and to which we then gave ef I1

feet As that was a territorialiiii statute
passed by the territorial legislaturefor
the government of the territory over
which the united states had exclusive

it cimecame directly wittilyWittilo
the opeoperationKation of article 6 of the amend-
ment which guaranteed to hopt a thai
by an impartial jury no one at that
time augsuggestedaled a doubt of tilethe consti-
tutionalityuto 11 ia0ot the statute audand it wasfatouregregardedcrded bothth in the territorial courtsrt s
indand bere as furnishingfamishing a proper rule to

I1 be observed by the territorial court in
im paneling an impartial jury in a
criminal case indeed the rullerule otof the
statutefatute of illinois asi it was construed
by the trial kourtiscourt is nol materially
different from that which hishas been
adopted by the courts in many of tile
hates without

LlegislativeVE ACTION

without pursuing this subject fur
er it is sufficient to say that we agree

entirely with the supreme court of
illinoisenols in the opinion that the fatute
toon its face as construed by that court
IB not repugnant to section 9 article
II11 of the constitution of that state
alch guarantees to ana accused partyparty

in every criminal prosecution a speedy
trial by an impartial jury of the count-
ry or districtdistritinin which the offense iisI1
allegedged to 11haveve been committed AAs
this is substantially the provisions of
ahe of the unitedunit id stastatesLOS
on which the petitionerspetitioners nowdow rely it
follows that even if position as
to the operation and effect of that
constitution is correct ane statute is
octhot to the objection which is
made against it

THE COURT

toenthen reviewed freely the precedingprec edings of
ithetoe state court in the of
furore benkerbeaker and sanford and sus-
tained tibethe rulings of judge gary in the
matter touching the challenge of these
two jurors by the defenddefendantaws for
tease in reynolds vs united states

united states it was de-
cided by this court that in order to

a reversal of the judgment of
thee supreme court of the territory ot
utahdtall for refusing to allow a challenge
to ia juror in a criminal case on the
graund that he has formed and ex
dressed an opinion as to the issue tolebe tried it must be made clearly to
appearpear that upon the evidence the
courturt ought to haft found the juror
hadd formedforme such an opinion and that

could lain law be
DEEMED IMPARTIAL

the case must be one in which it is
manifest that the law left nothing to
the or the discretion otof
the court if such is tha degree of
strictness which Is required in erdl

nary cagcases of writs fromrow oneoae court 0 0
an

ibber general
tiokioh we ought to bebd carefultat that itft is
not at all relaxed in a easecase like this
when the ground relied on fdaforaIL re-
versal bby this coutt ofdf the judgmentof
the highesthighes courtcort 0of a state is anat the
error complained atifti issok great as to
amount in law toato denial by the06 stae
of a trial by anai impartialrp arteal jury to one
who is accused of climbcrime we are un-
hesitatingly iu

of theheI1 thatthai no0
auchsuch aaleeadelseaselsj disclosedted by this record

WEWB COME NOW
t

to consider ththe that the de-
fendant capies was compelled by the
court to be a witness against himohimselfelf
iferhe voluntarily offeredofferef himself asaa a
witness orllison his own behalf and bahoby so
doing he d to submit him-
self to proper erosscross examination Tthebe
comcomplaintpaint is was required quon
cross examexamination to state whether be
had received a cargain letter which hebe
was shown purporting to have been
written by johann most and addressed
to him and upon his saying thatthai he hadbad
the court alloallowedwed the letter to be read
in him this li Is

I1 I1claimed was no prepconan bross exam I1
nation it is not abd that tile

to which the cross examina
tion related was not pertinent to etke
issue to be tried whether cross
examination must he10 confined to

MATTERS

to tiiethe testimonyies in chief or may be
extended to issue is eekcer-
tainly a question of state law in the
courts ot the state and not of federal
law

something hasteenhas beebeen a said icilin ththe ar-
gument about an alleged unreasonable
search and seizure 01 the papers and
propropertyerty of some of the defendantsdefendant add
thearmhd rr use in evidence antheon the trial oxof the
case special reference is made in
this connection to the letter of most
about which spies iwaswas crosa ex

but we have not been referred
to any part of the record in which it
appears ththatat an objection waswa made to
cheuse evidence on that ac-
count and upon thithiss poipointnt the su-
preme court of the tite in that part of

nsils OPINION

which has been printed with this momo-
tion remarks as0 the objec-
tion thau the letztertiter waswag obtained from
the defendant bybv an unlawful solseizurezure
is made for the first time inan this court
it kasnotwas not made on the trial in the court
below suchStieftanan objection as this whichchica
I1is not suggested by the nature of the of-
fered evidence but depends upon thetho
proof of an outside fact be
made trw should
have presed thitthat moats letter was
one of theable letters illegally seized by
the police and should then have ex-
cluded or opposed its admission ollon
the ground that ib12 by
such ahan illegal seizure tillsthiis was not
done and therefore we cannot considercoA sider
thlethe CO supposed
tobto b 11

in r i i
eveneren though the court was wrong in

saying that it did notnat appear that toethe
I1 i J I1

LETTER An I1

was one of the papers seized
it still remains wd thitthat no
objection was mademada in the trials court
to its admission OB t-

to give us under section
of the revised statutes because ol01of

the dana bybv a I1 statemate court iba any
title orlar

claimed under effaehe constitution or n
treaty or ot the united states
it must appear that sucha title tigegv
privilege or was speciallyspecialy
set up oror claimed at the proper time
and in the proper place to
able the must be t
rightson set up or claimed As the sa
peirieredeirie court of the state was review-
ing tiie decision of the trial courtt to0
make the qquestionaestion herebere I1itt
must appear e alaibacla was intmada
in 1

THAT COURT 1

because the supreme court was onlyoaly
to review therthe ud me t of

that court lor errors committeded baerelere
and we can do iia motemore this is nnot0 t
as seems to one oftof tthet
cotcounselingel for the petitionerspetitionersbirs a question
ot waiver ofbf a right ander theconsti-
tution galas orar tweatieti eatie qt tetae united
states butut a ququestionaa p claim ihnotif not
set up oreor claimediaa i ine inn ttethi proper court
bebelowI1 0 w ththee jjudgmentud I1 ment of the state cocourtu rt
in the action IR conalconclusiveasive so far as the
1 review here is doncerconcernedned the
queatie a a letter obtained as
chaimeacl aime would lave been competent
evidence jss notrip t before us andnd there-
fore no foundation is laidlaia under this
objection for tate exercise of our juris-
diction I1 f

Asad t mhd suggestion oyby coucounsel for
he petitionerspetitioners spiesspie and fielden
that spies having been

BORN 12IN1 GERMANY T

anoana fielded inQin greatteat britain they have
teen denied my the court below some
of the righta guaranteed to them by the
treaties between the united states and
their respective countries attsailt is suf-
ficient to sayaay that no such quettquestionsious

decided iiianithereither of tilethe
courts below and they cannot be
ralraised in this court for the llast timewe have not been referred to any
treaty re we aware of any
uner which such a ququestiontation could be
raised I1I1 I1I1 I1 i

belvibeicco af opinion thereloge tepa the
federal quequestionsons presented yaebythe
counsel for the petitionerspetitioners and which
they saVsay they desire th abue are not
in f et lavol ved in the d
oftof itethe case as t appersappears on the face
of the record we deny the writ A

the decision of the court was un-
animous

EXPECTED
nov 2 the first news of

the decistodecisionn of the supreme court in
the case of the condemned anarchists
was taken to thetae county jail by an as-
sociatedsociasoc ted press reporter a fewfe moments
after it haqhad been received from wash
ington jailor folz expressed no as-
tonishmentment saying merely well it
is justjus what we expected there
were no visitors in the jajailil and the
prisoners we in their cells when
the news arrived

A NOTE
was selsent hpp to spies telling him the
writ hiihad been denied and asking if he
hadad tomaketo make in regard to
thee matter spies was sitting in hisbis
gellceu busily engaged with some manu-
script he read the note and returned
it with the short answer 1 I have
nothing to sayicky 11 none okof the other
withinprisoners would say anything either
within fifteen minutes after theibe ver-
dict was announcedp bounced eight or ten of
fibers in citizens clothes appeared
andnd quietly disposed themselvesem selves affolt
the guildingalding and neighborhood with-
out anany previous intimation a rule
rigidly debarring visitors from the jail
wwas8 quickly put inia force and nogo one

allowed to enter the building du-
ring the afternoon 1

Iexcept offofficersleers re-
porters and relatives of the anarchists

AAs soon as the news from washing-
ton ha generally circulated through
the city a miscellaneous

RUSH OF PEOPLE
came to seeseethethe condemned mengenbebe
fore it waswa too late they entered the
sheriffs office in a drove but the burlyberiy
dedeputyuty who guarded the way to thejairjail yard was obdurate friends of
the doomed bearing baskets of
delicacies fforarthemthem begged adilithadmittancee
tilethe dainties were passed in but GonlyI1
the relatives gained entrance

sheriff matson said I1 dont want to
make any fuss about it butsbut the visits
of other anarchists have got to stopstep
personally I1 would like to grant tilethe
doomed men all the favors I1 could but
I1 dont think it would be wise to do so
and it may seem foolish and perhaps
is foolish but their friends might give
them daggers or poison and although
lfif they wanted to kill themselves we
might be powerless to prevent it still
I1 like ty navehave it said that if I1
hadbad attended to my duty the suicides
might have

BERN PREVENTED
the first of fhe relatives of the con-

demned
on

men to visit the jailall was hrsaqel soeshe moved about in a nervous
mannern

I1 r as though she could scarcely
ireaele thatatthetile last slender thread
bf hope0 6 hadad broken lingasLinggsf aunt
anana youngyoun ladyglady cousin and one
adadmirers came next they were all
downcast with the traces of tears on

i

their chuckscheeks but they had not been
talking to the reckless bomb maker
five minutes when they were all laugh-
ing and their mirth sounded stranstrangelykely
incongruous with the feelings of most
of those present

frank benfeldtBeifeldt of the arbeiterArbeiler zei
tung came next shortly followed by
spies two brothersbrothersandand hisbis mother
who seemedseeded tb feel herder sorrow deeply
mrs parsons anoana her two children
acme and with them a

laby interestedinterested
in the work of the amnesty assoria
tida40p Everyoneevery one of the prisoners had
the semblance at least off positively
cheerful spirits mr benfeldtBei0 feldt alterafter
I1leaving the tail said

it is uselessuse liess to ask those men to
sign a4 petition to the governor for
their lives I1 have just been talking to
ia and they laugh at the idea

i
A incident of the day had

its at police headquarters the
moment the word of the decision was
received all the detectives in the
building disappeared with amazing
suddenness asto00 what districts or
Pplacese they were assigned their su-
periors

su-p
were noncommittalnon committal it iscnownknown however that for some days

theahe men have hadbad sealed instructions
to act as soan as the decision waswaa re
cei VP will not be caught nap-
ping was all11 the officers would ssayitjt Is that preparationsprepai are alal-
ready going on for

THE HANGING 1

the ropes it is said have openbeen orderedordeaan additional scaffold will have toti be
built and reparations were going on
torfor this bogaytoday already the morbidlymoro idly
cucuriousrilous of chicago as well as outside
are sendingag in requests for tickets to
get in the jail on the anit

letters by the score are arriving
daily from provincial journalists who
desire to have a representative on
hand they will all be doome I1 alsap

the sheriff will adadmitmt
only the representatives of the city
press and press association members
of the jury and the attorneys aass pro-
vided bylawby law everything is perfectlyperfe etly
quiet in aridadd around the jail and in
tacit all over the whole city tilethe de-
ntal

de-
nial of writ was what was univer-sally expected here tilethe police ateare
prepaid torfoi any emergency thoughI1they waysay they have no fear of open
violence Thepollee have all thought
trieane supreme court would not inter-
fere and the

gendral impression
amamongfiig thega is thataba the sentence will
be parried into effect november lith
the sentiment of the police is ouone of
satisfaction atat the result of the bearing
inin the supreme court

captain buckley said the su-
preme court hasha upheldup helcl a right and
jest verdict and a just decision of the
state courts it is retribution forchefor the
murder of the officers whose sure

Z

now widows and children orphans I1
trust and believe that the governor
will not interfere

this isig a fair expression of theti e ssenti-
ment of the police officials and men

this afternoon iai small boy appeared
at one of the most prominent down
town corners provided with a supplyaupplY
of pamphlets containing

M M TRUMBULLS
appeal to governor oglesby in behalf
of the condemned men officer bir-
mingham quickly put the boy topflightto flight
by telling him he would arrest him if
hebe did not stop selling the books
theres nothing seditious about the
pamphlets it being merely trumbullsTrumbulls
speech it is bound brilliantly and is
entitled was it a fair trial an
appeal to the governor dal illinois in
behalf of the condemned anarchists
the sergeant of the central police de-
tail said the fierof acted on his own
judgment liehe was probably misled
by the general style of the title the
sergeant added but I1 think it is

better at the present time that
circulars of even such a kind as this
be stopped as it can only stir up the
peopeople witwithouthoit doing any good

thee only persons except the rela-
tives who had any extended conver-
sation with the

CONDEMNED MEN
totodayday were M W salter a lecturer
and H D lloyd a newspaper editor-
ial writer the were in earnest concoa
vers atlen at the cell doors jorfor two
hours the gentlemen kept their ob
jsckeject a profound secret but it IS19 antiinti
mated their visit bad something to do
with the scheme to get two or three of
the chicago newspapers to come out
editorially in favor of a commutation
of the sentence the visitorstors said the
significance of gieirmeir visit would de
celop in a few days mr salter said
fielded had stated he was misrepre-
sented wienwhen a local paper made him
say he would not ask governor
oglesby to pardon him by that it is
understood fielden will ask for a com-
mutationmd tation of sentence

captain black said to a reporter this
evening that be was disappointed but

NOT SURPRISED
at the action of the supreme coultasCour tas
tuey were clearly entitled to the writ
of error under the decisions of tilethe
supreme court prior to this time
captain black and a large party will
goeo totd springfield next tuesday to
present a petition for commutation to
cnecile governor

ex governor palmer this evening
said to a reporter hebe did not beliebelieveve
governor oglesby would interfere
with the execution of the
tence upon tha condemned men the
highest court in thehe land said gov
arnorarnor palmer has decreed this ver
dictaact a just one governor oglesby is
not going to be swerved in his mani
testfest duty by any trifling consideration
As for the idea of its

BEING INHUMAN
to hang these men I1 can see noBO sense
in that they killed seven policemen
did they not and wounded many more
was that humanity

springfield nov 2 there is ab-
solutelysol tely nothingthing to be said as to the
probable action of the governor in the
case of the condemned anarchists as
his excellency declines to say anything
on the subject the decision of the
united states supreme court was
made known to him shortly before
noon today and hisbis features at once
assumed an expressionof real gravityityeheElerereceivedcelvA a number of lettlerletters 1and
petitions on the subject today and it
is asserted that three chicago ladies
visited him in the interest of the con-
demneddamned men the feeling is

ALMOST UNIVERSAL
here that he will not interfere with
the sentenceentence of the court and that the
conditions are such that he cannot
there is a bare possibility that he may
interfere undand grant clemency in the in-
terest of fielden and schwab though
tiehe IIIhasas not said anything tofo indicate
even this

to tilethe merchants here from planter
Lacca sagne olof tigervillegervilleTi says

THE STRIKERS
shot lourfour of my laborers this morning
from ambush I1 have telegraphed the
governor for troops please seegee that
they get off at once

the washington artillery were in-
formed osof the tenor of the dispatch
and the officers are awaiting the action
of the govern or yesterday forty five
white laborers were sent to the lacca
sagne plantation to fill the places of
the strikers but whether the four men

and ambushed this mamorning
J were

among this numberdumber or of those re-
maining upon the plantation is not
known here

A special to the times democrat
from Tigerville says regarding the
shooting on greenwood plantation this
morning that no

ONE WAS KILLED

but several persons were slightly hurt
all is quiet now as the new men havehave
left

dispatches from many plantations
up the river indicate that the hands
are striking all over and in many
places have been given the alternative
of returning to work or leaving the
place trouble is expected to eensue
when an effort is made in a day or two
to force the strikers to leave the plan-
tationslationstat ions

NEW HAVEN conn nov 2 johnjolan
hodel asiak weaver living at hebron
shot hisbis wife last night and then set
fire to his housebouse two children wewerere
burned to death hodel fled but witwa
afterwards arrested

hodel has been on a spree for about
a week and when himself was a quiet
good natured fefellow but daiak mada
him crazy he tollstells the

FOLLOWING STORY

last night I1 told my wife I1 was go-
ingI1 ng to killkih myself she said she wanted
to die too AVah agreement was made
that the whole fancilyfamily die together
two boys aged three and six and the
mother who expected to be confined
againgal inill a mouthmonth during the nightsnightI1
broughtbrouilit the two children from the ad-
joining room and placed them in the
bed with their mother and myself and
set fire to the bed outnut the smothering
process was too slow so I1 got a shot-
gun and fired both barrels into my
cifes breast killing her instantly
the flamnamesesthenthen spread and soon
smothered both the children I1 then
went down stairs tapped onoa the win-
dow of the lower tenement bedroom
and called them to come and see what
I1 had done

it is said hodel thought that certain
neighbors were too familiar with his
wifebife that hebe accused her and that
this caused the quarrel hence the
agreement to kill all of the family

THE JURY FIXER
SAWSAN FRANCISCO nov 2 governor

torres of yonorasonora has informed gov
arnor watermanmaa that eyer state senator
D J creightoneightonUr the fugitive jury fixer
was now in GuaguaymasGuay may and offered if A
formal demand was made upon him tat
order the arrest of creighton and re-
turn him to american soil governor
torres said be was well aware that theth
offense of which creighton was con-
victed was not extraditable but as a
friendly act on the part of mexican
officials he would deliver him to mhd
california officers the papers have
been prepared here and forwarded to
governor waterman for signature
and will be sentfent to hermosillo ahe
capitalcapitaloralofof sonora by a messengereranau-
thorizedzed to arrest creighton and bringbrine
him back here for sentence itif in thothe
meantime he has not

LEFT THE COUNTRY

W T NOV 2 T J
convictedconvicteil of murder has

been sentenced to be hanged friday
dec

VICTORIA B C nov 2 particu-
lars of tilethe shooting at Kamkamloopsloops sat-
urday nightdight are just received A half7
breed indianbadian named mclean while
drunk fatally shot two indians and
wounded a third mclean was shot
intin thehearmarm he went home gotsgot a fresh
horse told hisbis wife hebe hadbad killed two
men and would kill as many as possi-
ble he then kissed her good bye f
when a short distance from home an
indian shot mclean through the heart

HOLholbrookBROox arizona nov 2 the
north and south mails were held up

BY ONE MAN

about mimidnight october between
st johns and navajo the mail going
south was taken first and lest the
driver should warn the north going
mail the highwayman detained him
two hours until the mail going north
came along which was also robbed
no passengers with the south mail
the north mail carried one passenger
who was robbed of W80

VITIATED BLOOD
scrofulous inheritedInbe and conta-

gious9 ious humors cured
by Cuti cura

through the medium of one of yourTOUT

books received through mr frank T wray
druggist faa became acquainted
with your REMEDIES and take
this opportunity to testify to you that their
use hushas permanently cured me of one of
the worst cases of blood poisoning in con-
nection withwilh erysipelas that I1 have ever
seen and this after having been pronounced
incurable by some of the best physicians lain
our county in
ward IlIg to youyon this testimonial unsolicited
as it is pyoy you in order that others suffering
horn simisimilartouar ida ladies maybemay he encouraged
to give yourour CUTi cuRA remedies a trial

P 9S leechburgleechborgLeech burg pa
inferencenee franx T WAT druggist ap

Ppolio pa

scrofulous ULCERS
james E richardson custom Hou

orleans on oath says in 1870 scrofulous
ulcers broke out on my body until I1 waswaa a
mass 0off corruption everything known to
the medical faculty was tried in vain I1abebe-
came a mere wreck at times could not lift
my hands to my head could not turn in bed
was in constant pain and looked upon life
as a curse no relief or cure in ten years
in 1880 1I heard of the

used them and was perfectly ccureded
sworn to before U S comcoin J D CRAW-

FORD

scrofulous INHERITED
and contagious humors with loss of hair
and eruptions olof the slinskin are positively
cured by and SOAP
externally and in-
ternallyterteru nallyally when all other medicines fail

bold everywhere price
SOAPbokr 1 prepared by
tilethe DRUG AND CHEMICAL co
boston mass

afif sendI1 d torfor how to cure sunskin diebit
eaeases 64 pages 6050 illustrations and
testimonials
pi piesP l fis black hheads chapped andaad oily
INft inskin prevented by

SOAP

UTERINE PAINS
and weakness instantly relieved
by cutlcaraleura antlanti pain pi-
ter

plas
a perfect antidote to pain

inainflammation and weakness A
n instantaneous and pampain kill
ing plasterpi da ter 25 centscen ts

d saw


