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AN OUTRAGE AGAINST LEGAL
WIVES

more a federal court in I1utah
has shown itself capable of so inter
breting and applying the law as to giveeive
it the force and effect of new legisla-
tion practically it is the exercise of
legislative functions by the judicial
power contrary to usage the prece-
dents of centuries and the general un-
derstandingderstanding of the spirit and meaning
of both statutory ana common law in
relation to the incompetency of
husbandshas bands and wives to testi-
fy against leachach other except
by mutual consent in a crim-
inal action judge zanezane on satur-
day permitted theahli legal outrage perpe-
tratedt by DIdistrictbrict attorney dickson in
rrequiringequi ring a legal wife to give evidence
foror the prosecution in a basecase against
herer husband

mrs langton was compell edito an-
swer the questions of the public prose-
cutor intended to make her husband
appear guilty of unlawfullal cohabitation
the replies were not such as were an-
ticipated and they failed to establish
anythingny ng against the accuseduse who was
acacquittedait because of the total lack of
evidencev ence against him it was not
provenroven that he had committed any un-
lawfuladf al act or even that he had a plural
wife the gossip of chattering and
unreliable persons who tried to make
out a case to injureare him was all that the
prosecution could offer against isaac
langton who has been put to untold
trouble and expense because the
prosecuting attorney is so ready to
catch uptip any silly story or piece of
petty spite which a gentile maymav have
against a Amormonlormon whose guilt is
assumed as soon as hebe is accused aandnd
who receives the damage instead of the
benefit of a doubt

it seems that the delay in the passage
of the edmunds bill making it laurllawful
to compel the legal wife to testify in
certain cases against her husband be
came so irritating to the prosecuting
officers here that they could not walewait
any longer so they concluded to
make the local law answer their pur-
pose the ruling of judge zane 0onU
this point will be found in another
column it burnsonturns on that clause in the
statute he quotes from which makes an
exception to the rulerale excluding the
testimony of hashusbandsbands and wives
against each other in a civil action or
proceeding by one against the other or
proceeding forfor a crime committed by
one against the other

the object of this exception Is clear
it is to make the wife a competentcompe teni
witness when her person is assaulted
or she receives bodily injury from her
husband it is not to place her unan
williwillingly in a position to criminate
her husband or to make her appear
against him in a charge of crime
against the public the very object of
the statute making the husband and
wife incompetent witnesses against
each otherisberts to encourage confidence
and to preserve it inviolate this IsIP
so stated in the law

the offense of unlawfulal cohabita-
tion is one that has been created
for a special purpose according
to the construction otof the courts it re-
lates to plural marriages it is the
holdingheding out and living with more than
one woman as wives it is said to be
a crime against society but that it is
not a crime committed by the husband
against the wife in the class of cases
tor which the law was enacted is evi-
dent from the fact that the wilewie has
entered into the relationship of mar-
riage with her husband under institu-
tions that provide for plural mar-
riages she is au consenting party to
the arrangement her very marriage
is contracted with the understanding
that he may establish marital relations
with others when a man cohabits with
another woman by consent of the wife
when she does not regard it as any
crime against her when she has no
complaint to make how can his al-
leged offense against society be con
getrued into a crime committed against
the wife

the meaning of the statute quoted
by judge zane is definitely determined
in the lawsbaws of 1878

seesec except with the consent of
both or in cases of criminal violence
upon one by the other neither husband
nor wife are competent witnesses for
or against each other in a criminal ac-
tion or precedingproceding to which oueone or both
are parties

the lowlaw of 18811884 from which judge
zane quotes does not repeal this sec-
tion they both stand together they
are to be construed together they
are to be viewed in paria materia the
crime committed by one against the
other which aallows the testimony of
one against the ototherherisis the crime of
personal violence it is so defined luin

thehe law these statutes taken together
are in accordance with good common
sense with the principles of common
law with the es hed doctrine in
regard to the public policy of rendering
I1incompetent the testimony of husband
and wife lorfor or against each other and
with rulings otof the Sup ruine court of
the united states whitewhile the persons
of the husband and wife aream protected
from violence by these laws taken to-
gether the essential unitunity of ane mari-
tal status is not broken nor the sanc-
titytit of matrimonialconfidence invaded
but in the rendering otof the later law
tole the exclusion and ignoring of the
other equallyily valid law the general
principles which forbid the arraying of
the wife against the husbandausband are vio-
lated cast down to the ground and
stamped upon

the great principle upon which the
exemption of husband and wife
as witnesses against each other is
founded is the legal theory that they
are ONE and as no defendant can beehilcompelled tototeie a witness against him-
self the wife whose legal identityideality is
merged into that of the husband can-
not be made to appear against mmhim of
whom she is a part

bouvier vol 11 pagepae11 says

the reason for excluding them from
giving evidence either for or aagainst
each other is founded partly on their
identity of interest partly on a prin-
ciple of public policy which deems it
necessary to guad the security and
confidence of private life even at the
risk of an occasional failure of justicejub tice

i they cannot be witnesses fur each
other because their interests are abso-
lutely the same they are not witnesses
against each other because it is against
the policy otof marriage

greenleaf in his great work on
the law of evidence vol I1 page 286
says

communications between husband
and wife belong also to the class of

communications audand are
thetherefore protected independently of
the ground of interest and idenidentitytit
which precludes the parties ffromrow testi-
fying for or against each other the
happinesshap of the married state re-
quiresquires that there should be the most
unlimited confidence between husband
and wife and this confidence the law
secures by providing that it shall be
kept torfor ever inviolate that noth-
ing shall be extracted from the bosom
of the wife which was confided there
by the husband L

that thae are some exceptionsexception 11 to
this is admitted and they are provided
for in the utah stastatutestates in relation
to them greenleaf says further page

to this general rule excluding the
husband and wife as witnesses there
are some elcexceptionsoptionsept ions which are allowed
from the necessity of the case partly
for the protectionprotect ioa of the wife in ner
life and liberty and partly for the sake
of pubpublicillc justice but tuelue exception
which calls torfor the security I1ii
described to mean not a general
necessity as where no other witness
ecanan behepehadd but a particular necessity
as wwhere ffor0r instance the wife wouldwoula
otheotherwisew toe bbee exposed without reined
to personal idainjuryury 1 I1 I1

in the references to support this
principle it is shown that tilethe

of such evidence is only incase
of personal injuries committed by the
husband or wife against each other
and it is said that mr justice holroyd
aneldeld that even in such cases tileme W

could only be admitted to prove fafactocab
which could not be proved by othea
witnesses 11 in the cassecase of the stati
vs welch quoted by greenleaf it waswab
held that

on the trial of aaiuetiananforfor the crimpcrime
of adultery the hubandhulunct ot ane womac
with whom the ariam was allaert tuto
nave been COMMIN tl bawuetl hald
not to be admissible asah a witness for
the prosecutionas hishie testimony would
so0 directly to charge the riquecrique upon
his wife

he refers to another cast- in point
which also shows clearly that th
crime or wrong committed by the bus
band against the wife to deimit hei
testimony must be one of I1injurynj a ry to hei
person and not such an injury as that
inferred by judge zane

the wife is not A co ipapt utat wit-
ness against the bust I1 ll11 i i u indict-
ment against him Rfore zp r acioni d in of
perjury to wrong hexher in nb I1uricial pro-
ceedingce

people vs carpenter 9 barb
butbat we will come now to the ruling

of the highest court in the land on illsthistrycery important question in the case
of stein vs bowman in error to the
district court of the united states lor
theclue eastern district of louisiana the
court reversed the decision of the
court below and one of the chief er-
rors

r-e
was the admission of evidence by

the wife against ane husband the
courcourt ruled that

it is a general rule that neither a
husband nornar a wife can he a witness
nor or against the other

thisthib rule is subject to some excep-
tions as where the husband commits
an offanse against the person of the
wife

in the case of the king vs chCliviI1 er
ad term thetar court helg taijtaiawife should not be called in guyauy case
to give evidence even tending to crim-
inate her husband

it is sound doctrine that trust and
confidence between man and wife shall
not oene betrayed

46 it is however admitted in all the
cases that the aue is not competent
except toin easescases of violence her

person directly to criminatecri the hus-
band or to disclose that which she
has learned from him in their conal

intercoursein ercourse 11

and it is conceived that this
principle does not merely afford
protection to the husband and wife
which they artare at liberty tpto invoke
or not at their di whenaien the
questionfuestion is propounded but it ren-
dersaers them incompetent to disclose
facts in evidence in violation of the
rule

can the wife under such circum-
stance either voluntarily be perpermittedwitted
or by force be compelled to statebbate facts
in evidence which render infamous the
character of tierher husband we think
most clearly that siteshe cannot hebe public
molicyalicy and established principle torfor
id it
the i ule is founded upon the deep-

est and soundest principles of our
nature principles which have grown
out of those domestic relation that
constitute the basis of civil society
and which are essential to the en-
joyment of that confidence which
should subsist between those who are
connected by the nearest and dearest
relations of life to break down or
impair the great principles which pro-
tect the sanctities of husband and
wife would be to destroy the best
solace of human existence

we think that the court erred in
overruling the objections to this wit-
ness 11 peters vol 13 ppap IM aw

we have not quoted all that the
court said on this subject nor ane
host of authorities referred to in the
decision but havehav given copious quo-
tations because they bear soho squarely
upon the question which this commu-
nity has to meet Wwhenlien the authori-
ties go to show that a letlenalal wife is not
permitted except in a caie of personal
violence to testily husband
what must be thought of proceedingedingb
which compel her against herlier will as
well as the protest of the defend antto
give evidence lorfor the purpose of con

y her husband of crime
barly when she has no personal griev-
ance against him

it will be seen from the citations we
have made that the ruling of judge
zane is not only at variance with ane
laws of thetthe territory on which he has
professed to decide but with the prin-
ciples of law and public policy which
have prevailed from time immemorial
and with the decision of the supreme
court of tilethe united S ates allail otof
which are in accord with each other
and with that common sense which
should underlie all law and enter into
the administration of all measures for
the public welfare

in their eager anxiety to push to ex-
tremes the unprecedented proceedings
against tilethe harmonsmormonsMorHormons I1 attorney
dickson and justice zane have made
i serious blunder as well as perpe-
trated a flagrant legal outrage against
the hoffie abethe family and the sacred
rightsonrightsright of wifehood which they have
hypocritically pretended td desire to
protect

DEATH OPOF AN ANTI
11 MORMON

A tissue of the richmond
conservator alludes to the death of
ronhon amos reese which is said to
have recently occurred at leaven-
worth kansas as one of massourisMissouris
conspicuous pioneers and says

he was born december at
winchester va came to missouri in
1820 and settle i at old franklin op-
posite BoblonvilleboonvilleBoo uvilleonville he then studied
I1 aw with judge david todd
vasnas to the bar
tuaiud shortly atterarter became
itturue turtor ilia which conicolriyu ti all DO t illmisourisolari after
ibe pakaaaaaapt 0ot the Misina nun
ilse airMrKReuhe went to liberty clay

county and practiced law there and
at richmond and platteplate city in 1854
uyae moved to kansas city and became
onene of the original thirty members of
liehe leaven worth town company only

tour of whom are now living in 1830
mrar reesebeese was married in liberlibertyt ttojudith trigstrigg daughter of gen bateste-
pnenaien trigtrigg and they celebrated their
golden weweddingadding six years ago

no mention is made of the manner or
cause of nishis death or of the part lie

in the early persecutions of theailts in missouri but possibly an ac-
count of the latter may be ffurnishedurnis hed by
some of the survivors of that trying
period of the churchschurche history who
may still remember him sufficient is
known to warrant us in saying that he
was a oilierbitter anil mormon and if
the tail truth were known it would
probably appear that tiehe was an active
atter the battle of crooked riverwhere a few brethren met a large party

of on their way to the set-
tlementstlements of the saints fforor the purpose
of raiding them and had a conflict in
which apostle david W patten and
others were fatally dand when
bogart1 the leader of the mob had fled
antiand a general panic ensued among his
lollowers amos reesa and wilerwile E
williams hastened to jefferson city togov boggs with that information
or a moc appalling of
which theatie latter subsequentlysubsequentiv wrote
As a result of their statement to him
the utter falsity of whichh we can easily
imagineimagiue governor bugsboggs issued hisaid
famous order that tueme mormons
must be exterminated or driven from
the state

wiley EH williams subsequent ca-
reer and miserable death were charac-
teristicte of the anti mormon mob

he tidleddied early in the

yearvear 1843 and isaac russell and
william dawson the latter now
living at lehi were with him at the
time of his death and at the requerequest4
of a relative assisted in preparing him
for burial he suffered excruciatingly
fromf rom some mysterious malady
fueling as iche waswis burning up from
internal heat and repeatedly implored
those who surrounded hishia bedside to
carry him to crooked riverRmr about one
mile distant and throw him into the
stream

THE GOVERNOR AND THE
legislature

THE legislative assembly has been in
session forty six days and has consid-
ered a large number of important
measures several excellent bills have
been passed but none have received
the signature of the executive some
hayehave been vetoed and others hibirveve been
treated with the medicine of silence
the excuses offered by the governor
for rerejectingec ting the bills which he has
deignedderigned to notice have been so flimsy
that they could not be viewed as rea-
sons itisit is to be presumed that be has
none at ail to offer in regard tuto the bills
OUon which he is silent we do not know

that is the wisest policy to pursue
mefine is determined notdot to swsum any bills
at allail and has no better excuses to ot-
ter

ol-
ter than those advanced in his vetoes
it would be wiser to sitsic still and say
nothing thinthan to try to make a show of
reason when no reason exists I1

it is alleged with how much truth
we do not pretend to10 decideJecide that the
governor will notlot sigusign any bills
unless the council confirms
hisbis nominees for the offices of
auditor treasurer and superintendent
of district schools he has intimated
hisbis determination not to signsiga a dili for
the payment of jurors if the money isib
to be disbursed by an auditor and
a treasurer elected by the people ane
governor claims the right to nominate
those officers and contends that the
present incumbents are not of right
entitled to their positions

supposing lorfor arguments sake that
he is correct as to ibishis view of the law
in regard to those offices does thatthai
justifyaustil him in withholding his signature
to billsbills which have no relation to them
Is it right to prevent legislation ouon
important matters affecting the wel-
fare of the territory in which the dis

as to those officers does not figure
in any shape does it not look like
fd cLiOUS opposition and stolid ob-
structionst Is it not indeed an exhibi-
tion of feuy ttyranny and an exorcistexer cisicist
of altogether foreign to the
spirit ot republicanism and is it not
an arbarbitraryarary display of one man
power that looks both piggish antiand
paltry

there certainly can be no valid rea-
son offered for dogged obstinacy or
spiteful retaliation under such circum-
stances if the governor has apparent
ground for a dispute with the council
in regardregard to his right to make certain
nominations he tashas none to stand
upon in refurefusingbing or omitting to dign
bills passed oy both houses of tuetoe
assembly and that cannot be affected
by the question to which hebe attaches
so much importance and we think
fat on fair investigation he will not
appear to be justified in blocking the
wheels otof jutjusticetice and stopping the
machinery of the derxterritorialritorial govern-
ment by cutting otof the financial cur-
rent simply because lie differs with
the council about the construction of
a single section of the organic act or
the validity of a triterritorial statute

he must take into coni that
the law torfor the election otof
thehe auditor and
the statute book having deem thuly ap-
proved and signed by his predecessorr
in office and having never been disap-
proved by congress the legislature
in face of that statute cannot very
well recognize his interpretation of the
organic actace seeing that he is not a
court and that for thirty four years a
contrary view to his has prevailed in
this territory and the latter has been
considered ever since the englebrecht
and snow cases to have been sus-
tained in spirit by the supreme court
of the united states that court cer-
tainly recognized the territorial mar-
shal and attorney general elected by
the legislative assembly as de facto
officers and their official acts as valid
and also laid down the principle that a
territorial statute not disapproved by
congress had the tacit approval of
that body

previous governors held views
somewhat similar tote those of govern
or murray and the law Oroprovidingviding for
the election of the auditor treasurer
and superintendent of schools was
enacted as a settlement of the dispute
between the executive and the legis-
lature governor emery signing the
bills with that understanding in all
the controversies on this matter how-
ever no governor has attempted till
now to make the question an issue in-
volving the conduct of public affairs
and the administration of justice
the funds of tae territory have been
handledhand led by the servants of the people
appointed or elected as the people
desired this is certainly and
rfrepublicanpublican whatever views may be
neld as to its conformity withwit haa cer-
tain interpretation ofaf the organic act
the people should say how and by
whom their money shall be disbursed
and any regulation to prevent that Is
uD republican and unjust

but the governor stands stiffly on
hid interpretation otof section 7 and

summonssumrA Ous to his aid what hebe calls the
decision of the utah commissioners

and otof the attorney general the so
called decision of the commission-
ers is simply impertinence and usurp-
ation it is notnoi worth the ink that
made the marks on the paper five
legislators would have hadbad just as
much right to formulate an opposite
opinion and call that a decision as
those Commissiocommissionersaers had and they
were wrong in an important part of
their opinion as has since been deter-
mined and as the attorney general
has shown the decision of the at-
torney general though more entitled
to consideration is no more of a de-
cision than theirs he is not a court
liehe has no judicial authority the

ici not bound by hisbis view
any more than by the governors aud
no courturL is bound oy it it is simply
the opinion of an official attorney of01
great ability so the united decision
of the governor the attorney general
and the utah corncommissionmission is not a de-
cision in aanyuy legalleeal sense and the I1 de-
cision of the legislature is just as
dual as theirs

but if we grant that the view of
those gentlemen is right taking mere-
ly the letter of the law without its
spirit is the governor right in the po-
sition he assumes we think not he
has acknowledged in his message to
the legislature and in accepting the
oili cial reports of the auditor and the
treasurer that they are de factoacao off-
icers this cannot be successfully
disputed then their official acts are
legal until their arvaro elec-
ted or appointed and ded I1 they
can legally disburse the territorial
funds they are in exactly the same
position now that they were two years
ago when hdha signed the appropriationgobillill ojoa which they handled the public
moneys without dispute if they are
not legal officers row they were not
legal officers then if they could per-
form the duties of gaeir offices legally
then they can perform those duties
legally now and until their successors
are duly qualified by law no one can
truthfully say they did not faith-
fully nilfill their official positions thegovernors obstructions then are
wrong venevene itif his argument concern-
ing tileatie law is right

itif the governor hasha the right to
nominate those officers he has not the
right alone to appoint them the
council holds the key to that situation
the council mav confirm or reject his
nominations even supposing nelie hasbus
the right to nominate liehe takes care to
make such nominations as hebe well
understands the council if true to
their position as representatives of the
people could not consistently ap-
prove if his nominations are disap-
proved what then nolito vacancy oy
which liehe can appoint ad interim ca
legally occur hi I1 ov n
viewsview or the organic act except i1 y
the death or resignation of the officess
tuey will continue to hold over ac-
cordingcordin to law and the refusal of the
governor to sign appropriation bills
because he holds certain views about
the appointment of the officers who
are to disburse the money is arons
and in the nature otof determined ob-
structionst

taus whether in regard to general
legislationlesi or bils that relate particu-
larly to the disposition of public money
unless the governor has some other
reasons for vetoing or neglecting to
sign measures devised by the peoples
legislators for the public bs befit than
hisbis objections to the present mode of
filling the offices of the auditor and
treasurer he occupies a very impru-
dent and anomalous positionn to use
his own pet phrase hebe stands as the
embodimentemba diment of nullnullificationtication 11 his
views of law are not judicial his
duty is to sign laws not to interpret
them to executefx cute notno to 14 n
them the Llegislature havehae a right to
their opinion 1 ast as in auh hs washe has a
righteight to bisbs and onity a competent
court can decide as tto the validity of
the laws which he disputes while they
remaremainininin force and we
offer these remarks for his candid
consideration

THE NEWMEW ELECTION BILL

THEtem new election bill which was in-
troducedtrod by mr west and has passed
the house is an excellent measure it
is designed to meet the provision of
section nine of the edmunds lawlavy in
regard to the termination of
the offices of the utah commis-
sionerssio ners the law only contem-
plated their retention until the
legislature of 1884 should meet and
provide for the filling of the offices to
which they were authorized to appoint
96 proper persons I1 for the time being
an election law was passed at that
session but it was vetoed by the gov-
ernor who made an elaborate and de-
tailed message giving his reasons for
not sl uin the bill

Tthehe mewmea ure now on its passage is
in its ulainmain provisionsproA similar to the
bill killedbilled by the governor in 1884 but
the objections which liehe offered to that
bill have been squarely met in this
that is to say every point which hebe
then made hasbas been provided for ex-
cept oueone or two the utter fallacy of
which he must himself perceive when
he comescoines to10 carefully examine the
measure and compare it with his re-marks

rue only objection worth mention-
ing that has not been met is that in re-
gard to the uniformuniformityit of ballots thegovernor thought thatlat the ballots
should be of the same size color etc


