—
:;te.“’ You might eonsider the propo-
comn of mitigation, but when he

Mes here with such a bold, open
efense ps he has, I do not see how
!';ri?)u ¢an come t any other conclu-
d b than that he comnived at the
L"ath of Plke and earried it out;

M he s puilty of n wicked and
lt]rem(:dltul-ed iling,nnd we ask you |
V80 find,

J. L. RAWLINS

fﬂil]low‘,d In behalf of the defense.
tes © offenge charged agninst the de-
Udant is that of wilful murder;
B .-M 1t was committed thirty years
o, and that the victim was Ser-
ﬁ'f‘nt Pike. The prosucution claims
. M the offensc is unrelieved by any
O?Mmble feature. The learned
t Unscl pays we assume three dis-
fencl’. defenses—first, that the de-
hndqnt did not kill Pike, that il
ue. did it was in self-lefense, and
Urd that he wasinsape. This is
10t 8, find the burden is upon the
ﬁo‘“"’l‘ument. The defendant is not
t.huhd to prove his innocence, but
Tle government must prove hisgullt,
1t prosecution has utterly failed
Dake out one of the elementa
Arged by them. They must not only
{hrov., that Plke was woutued, but
eat' the wound was fatal. In thedj-
m‘]'fr\mu in which counsel finds him-
ol bhe mssumes some very antago-
to tic positions.  Counsel attenipts
d Justity the dastard who struck
Wn the helpless hoy in the corml.
if he can do that what shall
c(;’rmy of the man who shot the de-
bi i when he was surrounded by
ﬂe]ﬂ armed friends? 1 say thatcoun-
“"idid not argue his cnse from the
i dence addueced from the witness-
th, And has endeavored to mislead
w:’.llll‘y by hisstatements that they
"It not allowed te show that Pike
g8 justificd jn his  attack uPon
mlaUUOer intimating that he had
. ¢h {uformation on that sub-
b that he was not allowed
Pik Mngout. The statement that
the ¢, when he crushed In
the 8kull of the defendnnt, wns in
i Blrict line of his duty is not sus-
t,un*’d, but rather does it show the
Th? character of the brutal Pike.
8 ls & ylce statement for a man
dmfm"ie who is now pradsecuting the
ClUdant after a lnpse of so many
He junips at the conclusion
oflkc., fke was in the custoly of
Wit] T8, that Spencer connived
dmghc.)thers in bringing about Pike’s
At 1 that the theery Is corrobor-
he'mb.? other evidence. And even
v he misquotes the evidenee
t,he‘“é by Taylor on the subject of
Wh efvndant not meeting Pike.
ovig. Green thought i mot in
lor k"’“‘-'l!- It only shows that Tuy-
the geo¥ing the conditiou in which
if heef.&:tldnnt. was, wne afraid that
Cngy, ld“l meet Plke trouble would
T tuL. Thev knew that Pike was
ble Wi, and that Spencer was la-
meet him. Why? Because
the Dew that trouble would De
if Bpu(m natural thing in the world
hryggy CCT et the dustard and the
at “'llo_lmd injured him. | say
Bhoof‘;en if 8pencer did meet and |
eirg Hown the dastard, under the
Ay Stances he did no mora than
e who understood the hunian

bhey )

St would expect o man to do,

T
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even though he were not in the ir-
responsible condition that we say he
waa.

Hiles says the conspiracy is con-
clugively proved hy the testimony
of Cushing and PPhillips. Cushing
18 the gentleman who n.l!o‘gca he saw
Hickman, Stringam, Luce and
Bpencer appearsin his back yard,
indulge in n few seconds’ conversa-
tion nnd exchange pistols. He said

that “each one of them brought out |

a pistol and exnnined it.?* If eacb
one had a pistol, why should Btring-
am have handed over his to him?
Why did they want that? Because
the man Btringam is charged as a
co-defendsant. And before thls poor
old man came into court he Is made
to testlfy that Btringam gave Bpen-
eer a pistol, and that Bpencer killed
Pilte in order to have some
proof of Btringam?’s guilt, If Spencer
should be couvicted. Now, mark
just what kind of n witness this is.
He saw them, watched them, and
yet he couid not give one word of
the conversation that passed between
them. How the old man did work
up n most formidable procession !

irst, he snw Howard Bpencer
flourishing a pistol, then follows Bill
Hickman, then éeorge Stringam,
then Jace Luee, all erying out, <1711
drop him; keep back!” It would
not have surprised me—indeed it
would have been the most natnral
thing in the world—for him to have
rung in half a dozen of the other
outlaws who at that time infested
this section.

You can put what version you
like upon the testimony of Cushing,
but 1 say it isstrange that he is the
only one in the gang who saw the
sights that he saw, who heard the
sounds that he heard. Pickard was
there, Daniels was thers, Herron,
Brown, Heath and others were on
the spot and they saw no such
apectacle as was deseribed by Cush-
ing. Can you believe for 8 moment
that those parties were there and
that those traneactions took plice?
How he ever conceived that these
transnctions took place, I do not
pretend to say. IPut what constiue-
tion you nay upon his motives,
you must come to the conclu-

sion that he has deliberately
and  wilfully falsified. When
he eaid they came there and

conversed, and he didn’t hear n
word, do you belicve him? Don*t
you think, also, that he did not tell
you the trath when he said that he

thad kept these secerets locked in his

breast for thirty long nand weary
years? And this I8 the evidence
upon which the prosecution seeks to
convict the defendant upon trial for
his life! Qut of the mouths of the
witnesses for the prosecution we
have proven that Cushing either did
not tell the truth or that Pickard and
the others who were present ave per-
jurers and falsifiers. 1 do not sny
ut that there might not have been
helping hands who aided the de-
fendant to get nway from the sol-
diers, but I do say there is not a
s(-intilln of evidence to prove that
any conspiracy existed hetween the
defendant and the fellows named.
Mr. Rawlins then turned his at-
tention to Leonard Phillips. He,
too, was eager to help out the con-
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spirncy, and he does it in every way
he can. And yet out of the mouths of
their own witnesscs they prove that
Phillips is a liar, or that Taylor is.
Fortunately, however, other evi-
denee correborates Taylor and does
not corroborate Phillips. In some
States there is a Inw that makes a
man who testifies fulsely on the wit-
ness stand in o murder case guilty of
petjury, which is punishable wlth
death—such is the law in Californin
and Idade, and if Leonard hillips
had his descrts that is what he would
have. And thisis the kind of men
whom the prosecution produce to
deprive the defendant of his life!

At this point Judge Judd an-
nounced that the court would ad-
journ till 9:30 a.m. next day.

Next morning Mr. Rawlins con-
tinued his argument. He said: Mr.
Hilles stated that Hickman got a
horse and wagon and helped the de-
fendant out of town. There is no
evidence to that effect. Mr. Hiles
doubtless thought it necossary, 1
Buppose, to bolster up his case. Asg
to the testimony of Liconnrd Phillips
and Henry Cusliing, they doubtless
aftempted to concoct n sfory that
would fit. But In this they failed.
Phillipg ssys Hickman shouted
“(3it!?? Cushlng snys that Hickman,
instead of niding the defendant,
shouted *‘I’ll drop him"* and cov-
ered him with his revolver.
Phillips declares positively that
there were only two soldiers;
all the other witnesses de-
clare there were five. If Hickman
had done as Phillips eays, he would
have shown a connection with the
man who shot, but all the other wit-
nesses sy he appeared, at least, to
be in pursuit. It is apparent from
Phillips’ own statement that he
testifled Mmlsely. He makes of himdse
self the leading character. Whe
the doetor condd not find the bullet,
according to Phillips, he found it
for him. Why, if that testimony
was true, the ball passed up outside
of the ribs, uand it was the
bungling doctor who inflicted
the fatal wound while probing
for the bullet. But it i8 not true
that Phillips did as he says; he
simply told you what was nntrue.
He says parties were there, when it
is shown they were not, and his
whole story should be thrown ont as
unworthy of bLelief. As to Cush-
ing, he sadd he was subponaed by
the prosecution; but his name was
not on the sui»p(f-nns. There was
one name, Boor; thus was Cushing
brought in under n mask by the
prosecution, to deprive the defend-
ant of the opportunity to meet his
statements.  He snaid Jason Luce
wne there but the other witnesses
say he wns not.  The prosccution
had summoned Wm. and M. H.
Luce, but kept them out of the way,
lest we should get out of themn the
fact that Jason I.uce was not there.
They feared that these men would
testify that Luce was out ou the
mail route, with the pony ex,
preas, 600 miles from here. Cushing
says Howard Spencer was witi
Hickman, Luce and Stringam at
eleven n. m. of the dng of
the shooting. George B. en-
cer says e was with him from
ten to twelve that day and



