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IRRIGATION DIFFICULTIES.

WE HAVE received some complainta
from land owners in Weber County
who are owners of water rights in the
Hooper irrigating canal. They sub-
mit a statement of facta and
urgently request our opinion as to
the legality of certain alleged proceed-
ings.

The Mooper Irrigation Company was
organized about twenty-three years
ago under the laws of the Territory,
and, u8 we understand, has not been
incorporated. The provisions of the
law have been observed hitherto and
an annual tax for improvements and
the general expenses of the company
has been levied on all the lands bene-
fited by the canal. This tax is made
by law a hen, not upon the land, but
upon the interest of the taxpayer in
the canaland his right to the use of
the water flowing therein. The tax is
levied by the landholders in the dis-
trict, by a majority vote, at a meeting
in December of cach year, notice of
which must be given at least ten days
preceding.

It appears that atthe annual meet-
ing of the company held last Decem-
-ber. the manner of Jevying the tax
was changed. Instead of assessing the
lande to be benefited by the canal and
its ditches, the water right to one acre
was changed to oneshare of ten dullars.
The n an assessment of sixty-five cents
per share was made on all the capital
stock thus created, and paywment was
reguired by the 1st day of April, 1891,
with the proviso that if the assess-
ment was not thus paid the stock of
the delinquent would be sold on the
80th of April,

1t is complained that this is a radical
departure from the syslem authorized
by law; thal no notice of the contem-
plated change was given to the Jand-
owners; that lands not benefited by
the ditch are assessed by this new plan,
and thus an injustice is done to the
owners of such lands; and that the
whole movement is illegal,

If the facts are as stated, we are of
the opinion that the tax cannot be
legally collected; that the sale of al-
leged stock will net take away any

THE DESERE

right which the landowner may have
in the canal, nor convey to the pur-
chaser any property in the canal

or right to the use of its
waters, It is very clear that the
law contemplate a fax only upon

the lands to be benefited by the canal,
and that it is to be estimated by the
acreage thus benefited, and not by so
many shares of capital stock. This is
to be seen in Bections Three and Four
of the Act under which the company
was organized—Compiled Laws, 1888,
Vol. ii, p. 48. They relate to the first
meeting of the company, itis true, but
Section Fifteen, which provides for all
subsequent meetings, says the tux may
be levied ““‘upon the lands henefited,
the Jandholders in the distriet fo vote
upon the same in the manner hereinbe-
fore provided by law.??

It will perhaps be contended that the
Iandholdersin regular meeting havethe
power to change all this. But even If
that be admitted, it must be clear
to every reasonable mind that no such
radical change could be legally effected
without due notice of such contem-
plated change to all Lhe landholders of
the irrigation district, so that they
might have the opportunity of voting
upon that important question. If no
such notice was given, we believe the
action of the meeting, so far as it
changed the manner of levying and
assessing the tax, will not hold good,
no matter how many voted for it.

The new method may be the better
plan. We donot pretend to decide as
to that. It may have been adopted to
cure a defect in the eld system. But
the whoie aim of the law under

which unincorporated  irrigation
districta and companjes can
be organized, was directed to

making the lands benefited, and them
only,the basis cn which a tax for water
gervice could be levied.

It is quite likely that dothing but =
ault at 'aw will decide this question
definitely. An injunction against the
trustees to prevent their selling water
rights of a landholder who refuses to
pay the tax thus illegally levied,
would perhape be the most' direct way
to settle it. We are of the opinion that
the decision would be against the
trustees, because they have no powers
but those given by law, and the law

emphatically states, repeatedly,
that ‘‘the lands benefited?’ are
those that may be taxed.

But cannot the trustees and the com-
plaining parties meet and in a reason-
able and “friendly way decide thia dis-
pute? It would be better for all con-
cerned not to rush into the couris if
right can be done without recourse to
this extreme and expensive proceeding.
Better not try to collect a tax irregular-
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ly levied, than to enter into litigation
which will result in a failure to enforce
it. The Hooper irrigation people ought
to be able to settle this by amicable
methods.

A correspondent in another part of
the Territory propounds the following
questions: ‘

1—If an unincorporated irrigating com-
pany draft bylaws for said company and
unanimously agree to sustain and place
heir mignatures thereto, can the Law
compell any and «ll such signers to do
according tosuch bylaws?

2-~Jf such a company make any agree-
ment in conformity with the laws of the
Territory unanimously sustaining the
same, ean gny and alf such be compelled
to do according to such an agreament?

3—If the foregoing questions be answ-
ered in the affirmative, what benefit
would 1t be to such a company to incor-
porate as provided by law, they not
wishing to enter into a distriet 1nec vpor-
ation?

These questions are rather vague and
we are left samewhat in the dark as to
theirintent. But we answer to the
first two queries, yes, providing the
agreements entered into relate fo irri-
gation within the district and the mat-
ters provided for in the act of March 183,
1884,

To the third query we answer, we do
not knmow. And we do mnot under-
stand why we are asked to reply to
such a question through the DESERET
News. Ifthe land-holders in the dis-
trict do not want to incorporate, that,
it appears to us, is the end of the mats
ter. Nobody can compel them to in-
corporate, and the provisions of the
law which says they may do so, was
inserted merely to make it olear that
an irrigation company organized un-
der that law were not barred from in-
corporating under the general incorpe-
ratiog law if they desired to do so,
That is all.

THE INTERNATICNAL DIFFERENCE
WITH ITALY.

THE reported present aspect of the
rupture between the United States and
1taly again gives a seriousaspect tu the
subject. It is to the effect that if the
latter country does not receive a satis-
factory reply irora Secretary Blaine,
by April 16th, U. 8. Minister Porter
will be informed by Premier Rudini
that his presence in Italy is no longer
desired and the Italian legation will he
withdrawn from this country.

These actions, should they be taken,
usually tread closely upon the heels of
a declaration of war, Ininternational
complications—when such steps are in-
atituted—-on the ground that demands
made for reparation by the offended
government have not been complied
with—the situation is, according to
history, followed by an attempt to In-



