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4 1 |but when that time expired, al-|against changes and interpolations
DES E R ET N E‘vb though they still held their claim :i:ﬁmhth\;eru intended, compared
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TEE RAILROAD LANDS
DLE.

Ta®» decision of Secretary Schwiz
in relation to railroad lands, nqd
the consequent instructions of the
Commissioner of the Land Oflice
which have been published in the
NEwWS, raise questions of great inte-
rest and importance to many of the
pecple of Utah as well as of thesur-

MU D-

on the lands, the Government, for printed editions of

{and discussed throughout the land,

the Book scattered over the civiliz-
led world, translated into several
languages and Lo l:?: {;:;u:ld i:in tlim
rate the lands should be | great libraries of the chief cities in
:gld?rhﬂt X Jhristendom? If alterations were
The rich corporations which hold | to be made in future editions [there
the right to these broad acres,|would be a cloud of wilnesses
gubject to the eeonditions apeciﬂai against them, in the thousands of
will fight to the jlast for absolute | voluames, each of which is a printed
control of the valuable property.|copy of the manuscriptabout which
Therefore all who pre-empt, as well | so much smoke arises from 8o little
as those. who purebase from the|fire. The  manuscript, then, is of
Companies, will labor under the| very littie importance, except as a
disadvantage of insecure titles un- | relic of the past, which might be
til a test case is finally decided. We | interesting in a museum of curiosi-
have no doubt, however, that the | ties, oramong the records in the
decision will 'be -the same as|oflice of the Church Historian.
reached by the Secretary, which| Wae shall have to refer once more
appears to us te be so plain that *‘a | to the quotation from the Book of

wayfaring man th%g a fool need | Mormon, which is made the
0

the benefit of the thousayd lapdless
people seeking for homesteads, re-
tained sufficient control to specify

rounding States and Territories.
It appears from this decision,th
all lands aceruing to the Union Pa-
cific Railroad Company, by acts of
Coangress, have been  subject, since

n#egal advice may be required under | ler Colfax rolle under his tongue as

not err tilﬂl'ﬂ]ll. wever, sound | Conservator, which Hon.(?) Bchuy-

& sweet morsel, when striviog to
stir up public animosity against the
‘““Mormons,” and which is used
with a0 uningenuous sassumption

the peculiar cireumstances of differ-
ent cases, and our friends had’ bel-
ter be sure that they are right be-
fore they venture to go-a-head.

qunitiun, which has been agitated

comes up for inveatigation and de-
cision. 1 £y it |

Geesrge Reynolds, an Elder in
the Church of Jesus Christ of Lat-
ter-day Saints, was indicted by the

grand jury of the Third District
Court of this Territory, for marry-
ing & second wife, his first wife
being alive and undivorced, in vio-
lation of the anti-polygapy act of
Congress of 1862, He was triad for
bigamy, in the Third District Court,

March 31, 1875, was found guilty

{and sentenced, the first marriage

being proven by the testimony ef
his first wife’s parents, and the

women against the wiles of un-
faithful and untruthful men that
laws in various countries have been

enacted sgainst bigamy. “Mor-
men” plural m involves an
addition to a man’s family n-

sibilities without any forsaking or
defranding of his first wife.
All p to the transaction
are believers in the sacredness
of its obligations, It is a mutual
arrangement. It isa recognized °
right and proper by the body of the
people among whom they live, and
nobody outside is isjured by it.
The ceremony is performed as a re-
ligious ordinance only, and the
minister who performs it, under- -
stands and sanctions the relation-
ship of all the principals. Thereis
no parallel therefore between com-
mon bigamy, and Mormeon ‘‘poly-

socond marriage by the testimony | §8my

of the second wife, who was subp-
cenmed and whe answered the di-

rect questions of the prosecution.
On appeal to the Bupreme Court,

this trial was proven invalid Juue
19, 1875, the indictment having

The subject hinges upon the
question whether or not marriage
is “‘an establishment of religion.”
[fit is, then the controversy upon
monogamic veérsus plural marrisge
is one for the theologians rather
than the lawyers, and the regula-

of importance by “Christian” min-

July 15, 1872, to the provisions of ———— - —— isters, when preaching the evan-| been found by an illégal grand jury. | tion thereof for the churches, in-
the laws in relation to the pre-emp-| ppp paorg IN THE CASE. |8ile of hate against doctrines| A second indictment foliowed, and | stead of the legislatures and con-
tion of the public lands. The com- | they cannet ﬁuntmvﬂ:t, * bu: nn?hﬂr t'i:il hunhDaea_ mb;r ftr;t,:. gmmand'l'hlt ﬁtrlmnnujf has been .

strive to misrepresent, All 11875, at which the second wife’s |cons a religious ordinance for
pany has been holding these lands| IN another eolumn: we publish an these persons whup seem BO anx- | testimony not being obtained, the]ages among heathens, Jews and

in this vicinity at prices ranging
from $3 up to $10 per acre. Quitea
large area has been disposed of to
our peeple, who have made part

cagh payments for the same, and |
have commenced to improve and
cultivate the soil.

Now this decision not only throws
epen the unsold raflroad lands to
settlers ata cost of but $1.25 per

article from a Missuori ' paper in re-
lation tothe Book of Mormeon. It
refers to a former article, which
had been copied into other papers.
This was an announcéement that
David Whitmer had in his posses-
sion the original manuscript of the
Book of Mormon, and a statement
that the authorities at Balt Lake

ious to enlighten the world about
the Book of Mormon, when quot-
ing the commandment to the an-
cient Nephites that ““not any man
among them should havesave it be
one wife,” &c., fail to give the fult
quotation. They suppress the lat-
ter because it would be fatal to
their position. They eclaim that
the revelation on plural marriage
is in complete opposition to the

acre, but affects the title to the
lands which have been sold by the
company, whether paid for in full
or only in part. or, the Land
Commissioner says:

‘I am, therefore, of the opinion
that an actual sale toa dona fide
purchaser, for & valuable considera-
tion, within the time limited, is the
only disposition which was intend-
ed by Congreas should exempt any
of said land from sale under the
pre-emption law,”

It will’'be seen by the words we
have italicised, that the sale by the
company (o be wvalid, must have|
been ‘““within the time limited,”

were willing to give any amount of
money to obtain it.

Both these aseertions are errone-
ous, - The manuscript in the keep-
ing of David Whitmer cannot be
consistently claimed as the ‘“‘origi-
nal,” It is in all probability the
first transcript from the originai,

and the copy given to the printers,
as stated in the article we clip from

the Conservator, As evidence of
this, the manpuseript which David
Whitmer holds is in the hand-
writing of Oliver Cowdery, in-

Book of Mormon. And the portion
they quote is brought forward to
prove this assertion. But the words
which follow, they omit with pal-
pable dishonesty of intent. They
are these:

“For if I will, saith the Lord,
raise up seed unto me, I will com-
mand my people; otherwise they
shall hearken unto these things,"”

This centains an answer to sll
that may be quoted from the Book
of Mormon, ctrine and Coven-
ants, or any other book., Until the
Lord commanded, plural marriage
was not permitted. When he did
command His people they were re-

which expired on the date given
above, and that the sale moust have
been actual, not a mere pledge for
the payment of money due on

guired to obey. The matter is sim-

le, plain, easy to be understood.
atil the revelation on celestial

marriage was given to the church

cluding the names of the three

witnesses and of the eight wit-
nesses, The original maauscript,
which Joseph Smith retained

bonds, or a secarity under mori~
gage, which 18 not a sale in faet or
in law.

These lands, then, that have
. been purchased since July 15, 1872,
may be considered as still open to
pre-emption. Those who® are in

Ossesslon of them should, thergfore
How can this be done? At pres-
ent we see no other way than to

file on them, justas though they
were unoccupied publie lands, . By
this means others would be prevent-
ed from ‘‘jumping,” them, and the
rightful claimants be saved {rom
dispossession and loss.

The matter, however, is not yet
defivitely settled. It will certain-
ly coine before the eourts. A test
case will be made.and 4 final de-
cision be reached, But this may |
tuke a long time, for it will no
doubt go up ultimately to the
Supreme Court of the United
Btates. Should the decision of the
Secretary be sustaired in ., the
Court of last resort, then those
who file on the lands and
secure them will have recourse up-
on the railroad .company for the
amounts paid for land, to which it
had no title. And should the rujing
reverse the decision of the Secre-
tary, still the company could be
he¢ld for the money paid on ipre-
emplion, which has to be haunded
to its representatives by the Land
Oflice authorities.

This bringe up a point which
some do not seem to understand,
The question is asked, Why is the

21.25 per acre, reQuirad’ on pre-emp-
1ing these railroad lands, to be paid
Over to the railroad companies if
they do not own the s¢ii? Here is
ithe auswer. The landsin question
were given to them by the
Government, but sabject to
<ertain conditions, One of whiech
was that at the end of three years
After the entire completion of their
roads, all the land which they
weére allowed to sell up to that
‘time, should be thrown open to pre-
emption at $L.25 per acre, the
amount to be paid te the compa-
nies. |

This proviso was inserted for the
Jprotection of the public. The com-
panies had three years in which to
make the best sale they could, at

—
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| persons; that which David Whit-

changes may

his possession.
flecting persons who read this,what
check would the single manuseript,
held by one obscure though respec- |dent. For the first time in the

table old gentleman in Missouri, be

its members were under the divine
injunction referred to. But the in-
timation that the Lord would ac
some time command His ple
otherwise, proves that plural mar-
riage, when so commanded, is not

“a2 sinminnaitlon #a b ca . L

in his possession when the trans-
cript was sent as ‘‘copy’” to the
printers, was written by several
persons who, in turn, acted as
scribes for the transiator, and on
that manuseript the witnesses seve-

rally inscribed their names i» ¢* Some will cavil at the idea that
own Bififferences in the two then | God should forbid a thing at one
are briefly these: The original |time which he commands at an-
manuscript was written by several |other, Yet those same objectors

lwill assert that polygamy was per-

mitted by the Lord unaer the Mo-
saic law, but prohibited through
Chrigt in the gospel. Thus they
establish the point against which

mer has is in the handwriting of
one person. The former contained
the autographs of the witnesses;the’
latter bears their names in the
handwriting of Oliver Cowdery. | they argue, and prove what they
The first was preserved intact; the | deny, while they fall into a gross
other iscut up into printers*‘takes,” | error of fact, for there is not a word
which identities It as the transcript | uttered by the Bavior on' record
and shows it is not the original, which in any way forbids the pla-
Butif it were 'what the Conser-|ral marriage practiced by His an-
vator claims it to be, it would be | cestors under Divine sanction and
of no particular intrinsic value to |regulation. ;
the Church in Utah. As arelicto| We should be pleased to see
be stored with the archives of the | David Whitmer take the course of
Chureh it would be of some inter- | the other two witnesses, Oliver
est, But as the Book of Mormon | Cowdery and Martin Harris, and,
printed from it was revised by the |turning from his errors, return
Prophet Joseph Bmith,ard some of [to the fold of  the Chureb
its subsequent editions were correct- | whose foundations he assisted to
ed by him in person, the published | lay. But. the manuseript in
Book so corrected is of far more real | his possession is of little import-
value as an authentic. and author- | ance beyond that which we have
ized translation of the plates, than | mentioned, and the Twelve Apos-
the written manuscript which may | tles, upon whom the Propbet, Seer
contain the verbal inaccuracies that | and Revelator placed the Tesponsi-
disfigure the first printed edition. | bility of proclaiming the truths
We repeat here what we have pre- | contained 1n the Book of Mormon,
viously stated, that the Book is es- |and carrying on the great work for
sentially the same ,in all its edi-{ which he lived and died, have
tions, with the sole exception of |placed beyond the pmaibliity of
such verbal errors as may occur in {successful change or mutilation,
any book, unless very ecritically | the sacred record presérved for four-
proof-read and carefully corrected. | teen centuries by the angels, and
Such inaccuracies, when remedied | translated by the “gift and power of
in subsequent editions, cannot be|God for the benetit of the whole
reasonably construed as essential | world in the dispensation of the
changes in the work, Indeed the |falness of times. |

/

Conservator acknowledges, at the AN - § Sk
close of the article, that there has ;l' |
been “‘no interpolation of the origi- | THE REYNOLDS POLYGAMY
nal book printed from those pages | CASE, |
at BPa.lmhyr?, tlii'ew York,” |

ut the intimation 18 given that '

. aﬂactefii though THIS is the day that was set in the
none will be made while David | Supreme Courtof the United States
Whitmer holds the manuscript in | for the case of George Reynolds, ap- '

Now we ask all re- pealed from the Supreme Court of
Ptah. It is ‘a case without prece-

F

court of last resort the polygamy |

JAuch prices as they could ensure,

evidence of two lawyers, present at
the first trial, that they heard her
make such and such statements, was
received against the defendant, he
was found guilty and sentenced to
two years imprisonment, at hard
labor, and a fine of $500. The case
Was ap to the Supreme Court
of the Territory, and the action of
the lower court being sustained,
July 6th, 1876, was ecarried up to
the Supreme Court of the United
States, as provided for in what is
known as the *‘Poland Bill.” -
The position taken by the de-
fendant, which is that of the **Mor-
mon’’ people generally, may be
defined as fellows: Plural marriage,
that is, the uniting of two or more
women in wedlock to the same
man, by an ecclesiastical ceremony,
is a religious practice of the Latter-
day BSaints, commoaly called
‘“Mormons,”” the authority for
which is derived from a Divine
revelation, given to the Church
through Joseph Smith, its acknow-
ledged and appointed prophet,
seer and revelator. The prin-

ciples contained in that re-
velation are  corroborated Dby

the sacred scriptures, called the

Holy Bible, or, the Old and New | pe

Testaments, which are the accept-
ed authority for religious doctrine
and practice among all the various
Christian denomipations,

The Constitution of our country

nravidea that ((Man gewss wlaall

no law respecting an establishment
of religion, nor prohibiting the free
exercise thereof,” ‘““Mormon’’ pla-
ral marriage had been for many
years practised under an ‘‘estab-
lishment of religion,” when Con-
gress passed a law prohibiting itand
providing penalties against it. That
statute, familiarly known as the
Anti-Polygamy Act of 62, was
simed and directed against a cere-
mony well known by the legisla-
tors who enacted the Jaw to be a
%nrt of the “Mormon” rveligion.

herefore, we claim that the said
Act of Congress 18 unconstitutional
and, consequently, veid.

It must be understood that the
statutes of Utah Territory are silent
on this subject. The marriage cer-
emoby, which unites a married
man with a plural wife, is essen-
tially religious, claiming no se-
cular acknowledgment nor le-
gal  sanction or nition,
The law of the land, apart
from the uneonstitutional Act re-
ferred to, has nothing to do with it.
[ts validity depends upon an eccle-
giastical ordinance upon a
revelation assuredly believed to be
from God. Those who are affected
by it are willing to accept it,as
such, with all its responsibilities.
No force but the power of conscience
18 exercised upon any person in its
practice. No woman is thereby
compelled to marry any man
against her choice, No man is
obliged to take any woman to wife
in opposition to his ewn wolition.
It does not infringe upon nor vio-
late any human rights, It is not a
crime of itself and only appears as
such by eonstruction.

There is a vast difference be-
tween ‘‘Mormon polygamy” and
that which is generally denominat-
ed bigamy. The latter is the aban-
donment of a legal wife for an ille-
gal union with another. Deception
and fraud are its usual characteris-
tics. The wife is deserted and de-
frauded, the new companion en-
trapped and deluded into a falce re-
lation. 1t isfor the protection of|

Christians, is a fact no one will
care to dispute. Under the pat-
riarchal and Mosaic dispensations
it was a sacred rite, The oldest
ecclesiastical organization inChrist-
endom—the Roman = Cathelie
Chureh, calls marriage asacrament.
It is not considered valid unless ad-
ministered by & priest. The Church
of England, or, Episcopal Churgh,
does not number it among the sae-
raments, but still announces it as
an ordinance of God. In the mar-
riage ceremony, as contained in the
prayer book used in all countries
where the Episcopal Cuurch .is es-
tablished, the brive and bridegroom,
are asked if they will “'live together
after God’s ordinance in the holy
estate of matrimony.,” And when
the priest pronounces them man
and wife, he says: ““Those whom
God hath joined together let no
man put asunder,” ‘I'hedissenting
ministers use a form eimilar in spi-
rit if differing in words,

It is only of very recent date that
marriage has been viewed at all
in the light of a mere civil contract.
No mention of it i3 found in the
Constitution of the United Btates,
for in the time that document was
nned, marriagé was strictly a
religious ordinance, and the fram-
ers of that glerious instrument of
liberty were determined to permit
no laws which should set up sny

State religion. nr prevent ur restrict
lhe freedom of religious faith and

practice. ‘

Here is an extract from the stat-
utes passed by the General Assem-~
bly of Virginia in 1662:

*“No marriageshall be valid in law
except such w8 is made by a min-
ister of the Established Church of
England, according to the laws of
Euogland.” ;

This shows) how ! marriage was
viewed in that State, and it is g
sample of the sentiments of other
States on this important question.
The degrading of God’s holy ordin-
ance of natrimony to the level of &
mere ¢ivil contract has opened the .
way for the loose divorce system of
modern times, it was the stepping
stone into the mire of *‘free love,”’
and it has lifted the floodgates of
passion and sin till the very foun-
dations of society are saturated and
sapped, and the mists that have
arisen therefrom have blinded the
eyes of the mighty.

The case of George Reynolds in-
volves a principle. Itie not merely
& question whether an individual
has broken a valid law or not, but
whether the entering wedge of
State power over Church doctrine
and discipline shall be driven into
our national system, or religious
liberty shall be maistained in the
spirit of American institutions. If
Congress may pass laws infringing
upou and forbidding one religious
rite which interferes with no per-
son’s life, liberty or property, that
body may enact stalute afier sta-
tute affecting all religions,establish
& Btate Church er declare thers
shall be no Chureh, and crush out
the freedom of creed and aection
guaranteed to all im the Constitu-
tion of our common country. .

It is possible, however, that the
great judicial power of the land
may avoid the main point at issue
and rule upon some of the techni-
cal questions that will'be presented,
in which ecase the defendant will
doubtless receive his discharge, for
thére are grave questions as to the
legality of some portions of the
proceedings against him. Whatev-



