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THE lands

tim decision of secretary
I1

in to railroad lands anandd
the consequent of thetse
commissioner of tathe landliand office
which have been published injin the
NEWS raiseralsa questions of great inte-
rest and Importimportanceanceanco to of the
people of utah aaas well aaas of the ssur-
rounding

ur
states aad territories

it appears from this decision that
allhandsall lands accruing to the union pa-
cificeltie railroadroad CompcompanypuyAby by acts of
congress3 have bbeenea subject since
july 15 1872 to the provisions 0off
the lawalaws in relation to the prepro emp
tion of the public lands the com-
pany has been holding these lands
in this vicinity at prices ranging
from 3 up to 10 per nereacre quite a
large area has beenbeehn disposed of to0
our people who have made part
cash payments for the E amesame and
have commenced to improve andund
cultivate the soilboll

now this decision not only throws
open the unsold railroad lands to
settlers at a costcoat of but per
acre but affects tilethe titietitle to the
lands which have beenbees sold by the
company whether paid for in full
or only in partparr for the land
commissioner naysbays

I11ll11I am therefore of thothe opinion
that an actual sale to a bonabond fide
purchaser for a valuable
tionlion within the time limielimitedcd saIs the
only disposition which was intend-
ed by Concongressgrebsgreas should exempt ananyy
ofobeaidbaidsaid land from sale under thethe
preemptionpre emption law

it wawillbeilbolibo seen by the words we
have italicisedsed that the sale by the
company to be valid must have
been within the time lilimited 111 1

which expired on the date gigivenan
above and that thothe baiebale jaust bavehave
been actual not a mere pledge for
the payment of mamoneyfqy due on
bonds or a security under mort-
gage which laIs not a sale in fact or
in law

these lands then thatthab
been purchased sincebince july 15 1872
may bobe considered as still apen t
preemptionpre emption those whowhom are
ELspelessonaaion of the m sh
how cincan thisthia be done at pres-
ent wewo see no other way than
file on them just as though
were unoccupied public jandlaude
this means others would be
ed from jumping them and the
rightful almaritaclclaela imanta be saved from
dispossession and loss

the matter bohoweverwever is not yetyetyot
definitely settled it will certain
lyy comecume before the courts A matteat
case willwiil bobe ma a final de-
cision bobe reached butbat this mayway
take a long timetinie for it willauwill no
doubt go up ultimately to the
supreme courcourt of the united
statesstate should the decision of the
secretary be sustaineded in allajliathe
court of last resort then those
who file on ththea lands aandnd
secure them will havethavel recourselecourserecourse up
on thetha railroad company for the
amounts paid for laudatolandlaud to which it
had no title and should the rulingruing
r verso the decision of thetho acreSacre
tary the company could be
heldhold for the money paid on diprepre-
emption which hashag to be handed
to its representatives byy the land
office authorities

this brings up a point which
some do not seem to understand
the question ini askewsasked why is the

per acre required on pre emp
aingting anese railroad lands to be paid
overaver to the railroad companies if
they do nut own the soilasoil here is
he answer whotho lands in question

were given lo10to them by thegovernment but subject to
certainmertaincertainaiu conditionscondicondl tlonationa one of which
was that at the end of tareo years
after the entire completion of their
roudaroads all the land which they
w-eriveriwire allowed to sellcell up to that
time should be thrown open to pre-
emption at per acre the
amount to be paid to thetho compa-
nies

thisthia proviso was inserted for the
protection of the public theromthe com-
panies hadbad three years in which to
make the best sale they could at
auch prices as they could ensure

but when that timotime expired al-
though they still held their claim
on the landejande the gogovernmentfernment for
the benefit of the thousand landless
people beckinging forfoi hhomesteadsadsadb re-
tained bufflelentsufficient control to spesspedspecify
at whawhat rate the landslanda should be
sold

the rich corporations which hold
thothe right to these broad acres
subject to the conditions specifyspecified
will fight to the liastllast for absolute
control of the kliuvaluableVilu ableabie propropertypertypOrty
therefore airif who preemptpreemptspre empt as well
as those who purchase from the
companies wiitwilt labor under the
disadvantage of insecure titles un-
til a test basecase is finally deoldedidecidedded we
harenohave no doubt hhowever that the
decision will be the samebamo as
reached by the secretary whichhigh
appears to us tobeto be so86 plain tthatkfkiaa
wayfaring raanrwanman though a fool neednedd
not err therthereinelb Hpwever so nd
egal advice may b required tinderbinderder

the peculiar circumstances of illliidideaef
ent cases and our friends had bbet-
ter

et
be sure that theythey are right be-

fore they ventureventuro to go a head

THE THE aase
IN another column we publish an
articlearticie from a paper in re-
lation to the book of mormon it
refersrufers to aix fornierformer articlearticie which
had been copied into other papers
this was an announcement that
david Whitmer had indisin his posses-
sion the original manuscript of the
book of mormon and a statement
that the authorities at salt lake
were willing to give aanyny amount of
money to obtain it

both thebo assertions areate errone-
ous the manuscript in the keep-
ing of david whitmertinertinen cannot be
consistently claimed as the origi-
nal it is inift all probability the
first transcript from the original
and the copy given to thothe printers
as stated in the article we clip from
the conservator As evidence of
this 11 the manuscript
whitmer holds is in the hand-
writing of oliverolivet cowdery in-
cluding the names of the three
witnesses and of the eight wit-
nesses the originalsorigin alf4 manuscript
which joseph smith retained
n hishid session when the trans-
cript was heritbent as copy to the
printers was written by several
persons who in turntarn acted as
scribes forthefor the translator and on
that manuscript the witnesses seve-
rally inscribed their namnarni 11

6ees in the two thenihen
are briefly these the original
fanumanuscriptscript was writtenn by several
perepersonsons that which david whit-
mer has is in the handwriting of
one personpe rsongon the former contained
the auautographst graphs of the witnesseswitnessesthethe
iatterlatter beam their names in the
handwriting of oliver cowdery
the first vasaa preserved intact the
other is cutcu t uptip intonto phinprinforsakes 11

which idenidealities it as the transcript
and shows it isjd not the original

nutbut if it were what the conser-
vator claims it to be it would be
of no particular intrinsic value to
the church in utah As a relic to
be stored with the archives of the
church it would bobe of some inter-
est but asa the booknook of mormon
printed from it was revised by the
prophet joseph smith anidand some of
itsita subsequent editions were correct-
ed by him in person the published
book so corrected is of far more real
value as an huthauthenticehtle and author-
ized of the plates than
the written manuscript which may
contain the verbal inaccuracies that
dlediedisfigurefigure the first printed editionwe repentrepeat here what we have pre-
viously stated that the bookmookbookha39 es-
sentiallysentially the same pineln all its edlodiedi-
tions with the bolesole exception of
such verbal errors as may occur injuany book unless very critically
proofreadproof read and carefully corrected
such inaccuracies when remedied
iuin subsequent editions cannot be
reasonably construed aass essential

in the work
conservator acknowledges at the
close of the article that there has
been no interpolation of the origi-
nal book printed from those pages
at palmyra new york

but the intimation lais given that
changes may be effected though
none will beba made while david
whitmer holds the manuscript in
his possession now we ask all re
fleeting persons who read this what
check would the single manuscript
held by one obscure though respec-
table old gentleman in Mimomissouriurl be

against changes and interpolations
itif such were intended compared
with the printed offiteffiteditionsions of
the apok scattered over the
ed world transtranslated into bevsevseveralbeveraleral
languages andind to hobe found in the
great libraries of the chief cities inilk
Christchristendomchristendonendonondon if alterations were
to be made in future editeditionsiongioni there
would be a cloud of witnesses
against them iniii thethe thousands afof
volumvolumesda each of which is a printed
copy of thetho manuscript about which
so muchgokewoke arises fromflom so little
fire the manuscript thunthen is of
very little importance except aass a
relicrelio of the past which might be
interesting in a museum of curiosi-
ties or among the records in thethem
office of the ch-urchchurch historianHistorfan

we shallbhail have to refer once mare
to the quotation fromfron the book of
mormon which isto mademadd by the
conservator which homhorr
ler colfax rolls under his tongue as
a sweet morsel when strivingVIDi to
stir tipup public animosity against the

mormonscormonsMormons audarid which Is used
with an

i
assumption

of importancee by christianristian min-
isters when preaching the evan
gile of hatebate against ididoctrinesoct rInes
they cannot controvert but
strive to misrepresent all
these persons who seem BOso anx-
ious tb enlighten the world about
the booknook of mormon when quot-
ing the commandcommandmentmeni to the an-
cient

an-
cient Nephitea that not any man
amoamongng themahemthem have save it beher
one wife ac fallfail talve the full
quotation they suppress the lat-
ter part because it would be fatal to
their position they claim that
the reyrevrevelationelation on plural marriage
is inja complete opposition toltojithe
bookboox of mormon and
they quote isto brought forward to
prove this assertion but the words
which follow they omit wiwith pal-
pable dishonesty of intent tiley
are these

for if I1 will saithbalth the lord
raisemite up seed unto menie

1 I1 will com-
mand my people ototherwiseberwise they
shall hearken unto these thilithingsgs

this contains an ansanswerI1

to all
that may be quoted from the book
or doctrine and coven-
ants or any other book until the
lord commanded plural marriage
waswaa not permitted when he did
command his people they were re-
quired to obey ane matter is sim-
ple plain easy to be understood
until the revelation oaon celesticelestialjil
marriage was eiveri totd thebe church
its members were ulderunder the divine

referred to butbul the inniri
tlmationmatlon that the lord would a
some time command his
otherwise proves that plural mar-
riage when so commanded is no

bomesomeB
I1 cavil at tuethe idea thatthagod should forbid a thing at on

time which heht commands at an
other yet those same objectorsobjector
will assert that polygamy was per
milted by the lord under thetho momd
sale lawjaw but prohibited through
christ in the gospel thus
establish the point against
they argue and prove what they
deny while they fall into a grosegross
error of fact for there is notnotaa word
uttered by the savior onori record
which in any way forbids the plu-
ral marriage practiced by his an-
cestors under divinodivine sanction and
rregulation

we should pe6 please to see
david whitmer take the of
the other two witnesses oliver
Cowdercowderyyandand martin harrisHarrlbandsandand
turning from his errors return

to tiiethe fold of theilia church
whose foundations he assisted to
jayay but the manuscript in
his possession is ofbf little import-
anceance that whichbich we hava
mentioned and the twelve apos
liesiles upon whom the prophetpro heerseerteer
and revelatorrevKev elator placed the responsi-
bility of proclaiming the truths
contained ipin the book of mormon
and carrying on the great work for
which he livedjived and died llavehave
placed beyond the possibility of
successful change or latto j
the sacred record preserved for fourtour
teen centuries by the angels and
translated by the gift and power ofdf
godpodgod for thothe of thetho whole
worldenworld in uliethe dispensation of the

nies

rheTHE enoliasENOridsliDS POLYGAMY
aa

THIStuis ilithe day was set indgeiniink the
supreme court of the united states
for the case of ceorge reynolds ap-
pealed from the supreme court of
utah ifjuit Js a case without prece-
dent fontor the first time in the
court of last resort the polygamy

question which hashaa been agitated
and discuediscussedsed throughout the land
comescornea up for investigationgationilon anade

george reynolds an elder in
the church of jesus christ of latt-
er day saintswrits was indicted by the

I1

grand jury of the third district
court of this territory for marry-
ing a second wife hishla first wife
61beingng alive and

1
0d inindioyloyio

lation of the antlanti polygamy act ol01

congress of 11862 he wabwas triad for
bigamy in the third district court
marchlarch 31 1875 was found guilty
and sentenced the first marriage
being proven by the testimony efof
his first rifea parents and the

martlagemarflageilage by the testimony
of the second wife who was bubp
conread and who answered the di-
rect questions of the prosecution
on appeal to the supreme court
this trial wasws proven invalid junejule
19 1875 the indictment having
been found by anhn illegal grand jury
A second indictment followed anuand
another ovial on decemverDecemoenmoer
1875 at which the second cifes
testimony noinot being obtained thethi
evidence oftwo lawyers present at
the first trial that they heard her
make such and
received againstlat the defendant he
was found guilty and sentenced to
two years imprisonment at hardbard
labor and a fine of the dasecasecase
was appealed to the supreme court
of the territory and the action ol01of
the lower court being sustained
july 11876 was carried up to
the supreme court of the united
statstalstatesstalesejs as provided for jnin what is
knoknownwn as the I1 I1poland bill

the position taken by the de-
fendantfendant which is that of thethie mor
mon people generally may be
defined as follows flural marriagemarriakeaie
thatthatisls the uniting of two or more
women jn wedlock to the earbesamecame
man by an ecclesiastical ceremony
is a religious practice of the latter
day saints commonly called

mormonscormonsMormons the authority for
which is derlderiderivedved from a divine
revelationevelation given to the church

joseph smith itiits acknow-
ledged and appointed prophet
eerteer and reyrevelatorelator the prin-

ciples contained in that re
are corroborated by

the fsacredacred scriptures called the
holy bible or the 01 and new
testaments which are the
ed authority for rereligiouslousious
and practice among all the
christian denominations

the constitution of our country
that pa husspuss

no law respecting an establishment
of religion nor prohibiting the free
exerciseexerciso therethereof60 mormon plupla
ral marriage had been for many
years practisedpracticed under an estab-
lishmentlishment pfaf religion 21 when con-
gress passed a law prohibiting it and
providing penalties against JE thatstatute familiarly known as the
anti polygamy act of 62 was
aimed and directed against a cere
mony well known by the legisla-
tors who enactede the jawlaw to be apart noff tthebe mormon religion
therefore weW0 claim that thebietheth baidsaidact of congress is unconstitutional
and consequently void

it must be understood that the
statutes of utahtah territory are silent
on this subject the marriage cer-
emony which unites a married
man with a plural wife isJs esseiaz

religious claiming no eeso
cular acknowledgment nor le-
sal

le-
gal sanction or recognition
the law of the land apart
from the unconstitutional act re-
ferred to has nothing to do with it
its validityedity depends upon an eccle-
siasticalsias ordinanceanceanee based upon a

I1 revelation assuredly believed to be
from god those who are affected
by it are willing to accept it as
such with all its responsibilitiesno force but the power of conscience
iais ebereexercisedased upon aanyny person 1in11 its
practice no woman iais thereby
compelled to marry any man
against her choice no man Is
obliged to0o take any woman to wife
in opposition to his own volitionit does not infringe upon nor vio-
late any human rights it is not a
crime of itself and only appears as
such by construction

there igIs a vast difference be-
tween mormon polygamy and
that which isle kengenerallybrailybrally denominat-
ed bidbigbigamyarink the latter is the aban-
donment of a legal wife for an ille-
gal union with another deception
and fraud are its usual characteris-
tics the wife laIs deserted and de-
fraudedfraudededthethe new companion en-
trapped and deluded into a fahefaleo re-
lation it is for the protection of

women against the wiles of un-
faithful and untruthful men that
laws in various countries have been
enacted against bigamy amormor-
man plural marriage involves an
addition to a mans family cesponrespon

without any or
defrauding of hisbis first wife
all parties to the transaction
are believers in the sacredness
of its obligationi it isaibais a mutualarrangement it laIs recognizedlaed as
right and pproperperpen by the gdbody ofbf thee
people among whom theye live and
nobody outside is injuredure bby irltthe ceremony is herforperformede aa area rel-
igious ordinance only andalid the
minister who performs it under-
stands and sanctions the relation-
ship of all the principals there is
no parallel therefore betweenbetweerl com-
mon bigamy anandd mormonn popolyy
OMY

the subject hinges uponuon the
question whether or nor marriage
lais gancanan establishment of religion 11

ifit it is thenthel the controversy upon
vergusversus marriage

lato one for the theologians rather
than the lawyerslawyere and the regula-
tion thereof for the churches jn
stead of the legislatures and con-
gressesgresses that matrimony hasbig been
considered a religious ordinordinanceancleancie for
agesagea among heathens jejewaws and
Chrischrlschristianatiantiao s Is a fact no one willwili
care to disputedite under the pat-
riarchalrianiari andand mosaic dispensations
it was a sacred rite the oldest
ecclesiastical organization
endom the roman catholic
church calls marriage a sacramentnt
it isits not considered valid unlessi ad
ministered by a priest the church
ot Enenglandglaud or episcopal church
does not number it among thethedacaaa
mentslamentsra but still announces it as
an ordinance of god in the mar-
riage ceremony as contained in thothe
prayer book used in all gounpouncountriestries
where thoth episcopal is es-
tablished the bri bridebridegroomgroom
are asked if they will live together
after gods ordinance injn the holy
estate of matrimony 1I1 and when
the priest pronounces them rnmana11

and wife he bayssays those whowhomm
god hathbath joined together let no
man put asunder Thedlesthe dissentingenting
ministers use a form similar inin spi-
rit if differing in words
I1it lain only ol01 very recent

marriage has been viewed at all
in the light of a mere chiv fl contract
no mention of it la13 found lun the
constitution ofodthetbt united states
for in the time that document was
pennedined marriage was strictly a
religious ordinance andaud the fraintrain
eiseta ol01 that glorious instrument of
liberty were determined to permit
no lawslawa which should betset up ananyv
state religionreHRionelon nr prourovector restrictme of religious faltsaltfaithfalthhandand
practice

here ia an extract from the stat-
utes passed TJby

i the general assem-
bly ofvirglvirginiania in 1662

no marriage shall be valid in law
except such us is made byy a min-
ister of the established church of
england according to the laws ofengland
this showssnows j how t marriage was

yieYleviewedwedinin that state and it is fl
sample of the sentiments of otherstates on this important question
the degrading of gods holy ordin-ance of matrimony to the level of a
meremero civil contract has opened theway for the loose divorce system of
modern times it was the stepping
stone into the mire of freofree love
midand it hashaa lifted the floodgatesfloodgates of
passionpassion and sinsia idilltill the very foun-
dationsd of society are saturated and
bappesappeddanddaudand the mists that have
arisen have blinded the
eyes of the mighty

the casecate ol01 reynolds in-
volves a principle it ie not merely
a question whether an individual
has broken a valid lawjaw or not but
whether the entering wedge of
state power over church doctrine
and discipline shall be driven into
our national oysten dror religious
liberty shall be maintained in thothe
spirit of american institutions ifcongress may pass laws infringing9uponpou and forbidding one religious
ritorite which interferes with no per-
sona

per-
sonssonssona life liberty or property that
body may enact statute after sta-
tute affecting nilall
a state church or declare thernthera
shall be no church and crush out
the freedom of creed and action
guaranteed to all in the constitu-
tion of our

it laIs possible however that thothe
great judicial power of the land
may avoid the main point at issue
and rule upon some of the techni-
cal questions that willbe presented
in which case the defendant will
doubtless receive his discharge for
there are grave questions as to the
legality of iomekomesomebome portions of the
proceedings against him


