180

THE DESERET NEWS.

ELIAS SMITH.....EDITOR AND PUBLISHER.
Wednesdayuwooo August 10, 1859,

The twelfth anniversary of the entrance of
the Pioneers into Great Salt Lake Valley was
celebrated in many of the cities and settle-
ments in the Territory, on Monday the 25th
ult., the 24th being Sunday, in the usual style
of expressing gratitude and thankfuiness to
their Heavenly Father for his blessings con-
ferred upon them, characteristic of the Saints.
In several instances, the proceedings of the
day bave been forwarded to us for publication,
and if space had permitted at a proper time,we
should bave taken pleasure in so doing,though,
in most instances, the reports were too minute
and lengthy for publication entire, and a syn-
opsis would necessarily have been substituted
for insertion if their publication had not been
entirely excluded for the reasons stated. The
perusal of the proceedings, so far as time per-
mitted, their examination brought fresh to our

memory many scenes to which reference was | pistols were drawn and, in the melee, there was

made by the speakers, when contrasting the
blessings the people have enjoyed here in the
tops of the mountains, during the last twelve
years,with the persecutions and afflictions they
passed through in Ohio, Missouri and Illinois,
before they sought refuge in these isolated val-

leys from the oppression they had for a long |

time endured.

The annual observance of eventsthat have
been remarkable in the history of the human
race, of nations, of communities and of fami-
lies, especially such as have promoted their
happiness, peace and prosperity, have been|
practiced from the earliest ages down to the
present time, and when celebrated or observed
in a proper manner, good has resulted to those
who thus keep in remembrance the blessings
that have been conferred upon them by him who
governs and controls all the affairs of the chil-
dren of men. But when the abservance of such
vents is characterized by drunkenncss and ex-
cessive revelry, as is too often the case, the
world over, more evil than good accrues to
those who thus abuse the blessings and gifts
of which they have been the receivers,

So far as we have heard, the celebrations by
the Saints, to which reference has been made,
were conducted in a very appropriate and be-
coming manner and no disorder, whatever, oc-
curred to mar the festivities of the occasion.
All appeared to have participated joyfully in
the ceremonies that were observed, each city,

settlement or ward having a programme pécu- |

liar to their location, though, with few or no
exceptions, “music and dancing’ were not con-
sidered out of order, and generally closed the
festivities of the day

Arrival of tha Eastern Mail.

The mail from St. Joseph arrived yesterday
about noon, but the hands in the post office,
there being no Postmaster, were so long in
opening it, that we did not get our exchanges
till it was too late to make many extracts from
the general news, for this weeks issue.

The latest dates from the Eastern cities that
we have seen are to July 17th and from Lon-
don to the 2d.

On the 24th of June there was a decisive
battle fought at Solferino, on the Mincio, in
which 450,000 men are said to have been en-
gaged, about equal numbers on each side. The
Austrians were commanded by their Emperor
Francis Joseph, and the French and Sardinians
by their respective povereigns in person.—
The line of battle extended 15 miles. The

corregpondent of the New York Times writes |

that not less than 30,000 men were left dead
or disabled on the battle field that night.

The Austriaus were driven from their po-
gitions and the Ewmperor bad removed his
headquarters to Verona, and it was reported
that he would soon return to Vienna on impor-
tant government business. We bave not timeto
give the details of the battle,but will endeavor
to do 80 next week,

Comine DowN.—We have been informed
within a day or two that several of the mer-
chants in this city have at Past resolved to
come down in their prices a little, and especi-
ally Mr. Nixon, who says that he intends to
sell sugar, coffee and dried fruit at 40 cents
per pound hereafter, and other articleg in pro-
portion. That’s right so far. He sent ug word
yesterday, that he wished tohave an advertise-
ment ingerted in this number, but being a little
too slow for the times in this respect,as he was
in reducing his prices, it was not received in

time for publication, but it will be inserted in
our next.

\manifested, that night, to look after him, by

{
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ANoTHER MAN KiLLep.—On Tuesday nigh¢
last, a man named, or commonly called, Frank
McNeil, was shot at the California House in
this city, by some unknown person, but sup-
posed to be by a man known as Joe Rhodes,
with whom he had a quarrel the night previ-
ous, and who has not been seen here since.—

It appears from report that McNeil had pre-
viously had some difficulty with one of Rhodes’
particular friends at or near Camp Floyd,
where such men do mostly ‘congregate,’ grow.
ing out of some violation of the ‘code’ that had
been adopted by a gang of government stock
thieves of which MecNeil, as well as Rhodes
and his friend, were reputed members, the re-
sult of which was a fight, io which MeNeii
was the victor. Rhodes, espousing the cause
of his friend, threatened McNeil with sum-
mary vengeance if he should chance to meet
him. On Wednesday evening, they met at (he

Judson L. Steddard, excused under the exemption pro-
vision,

John L. Smith, claimed exemption as a member of
the bar. )

His honor remarked that persons who knew themselves
exempt from sittirg on juries and who wished to claim
the exemption, should te)l the marshal when he svm-
moned them.

N. H. Feli, excused by the courly, having consclentious
scruples,

Willlam Sloan, challepged for cause by prosecution.

Thomas Hall, sworn.

Grand jury came into court, William Nixon and Samuel
Worthen absent.

The judge fald that Mr, Worthen bad made snch state-

 ments as satisfled him that he was obliged to leave the

district, therefore the court would excuse him.

The foreman 0f the grand jury présented one Bill of
Indictment.

The grand jury, by their foreman, begged to remark,
that they had suffered much inconveniene for want of

witnesses pertaining to a certain case which the court
have charged them to inguire into, and which they had

had under consideration for several days, but for want of

California House, kept b}r Sternth some words | witnesses and certaln plates and engraver’s tools they

were passed between them, Rhodes accus-
ing McNeil of perfidy in connection with
the ill-treatment to his friend; a scuffle engued:

one shot fired, the ball passing through the
collar of McNeil’s coat;Rhodes struck MeNeil

with his pistol, cutting his head and cheek

badly. They were then parted by the by-'

gtanders.

L

McNeil, though severely hurt, was about |

most of the time on Thursday,but imbibing too
freely, he was obliged to keep in doors in the
after part of the day. In the evening about
eleven o’clock, on stepping out at the door, he
was met by some person who shot him with
a pistol loaded with two balls, which took ef- |
fect near the navel, but did not pass through
the body. The assassin immediately fled, Me-
Neil firing at him twice as he ran before he1
knew that he was wounded. He then went up
tohis room without assistance, but soon bezan
to feel sick, sent for a surgeon who, on exam-
ining the wound, pronounced it mortal,

How much exertion has been made to find
the murderer we do not know,but have been in-
formed that but littie or no disposition was

those whose duty it is, as understood,to arrest|
offenders and bring them to justice. Lot Hunt-
ington, a resident of this city, who happenad!
to be near by at the time of the shooting, was
arrested the next day on suspicion and under-
went an examination before Judges Eckles and
Sinclair but, no evidence of guilt appearing, he
was discharged and there, so far as we have

been informed, the matter rested.
- -

(=" FrosTt on the moruing of the 8th,

-
[REPORTED.]

THIRD JUDICIAL DISTRICT
COURT.

WEDNESDAY, August 3, 11 a.m.

Court met pursuant to adjournment,

Toe judge remarked that he had received a petition for
2 writ of habeas corpus in the case of David McKenzie,
who had been arrested in this city accused of forgery and
taken to Camp Floyd and was now imprisoned there, in
which it was argued that if the offence had been com-
mitted at all, it was committed in this distriet. In an-
swering the petitioner his honor sajd that it was within
the knowledge of the court tnat the petitioner had been
committed by the judge of the (second?) first Judicial Dis-
trict, and therefore this court conld not think of Interfer-
Ing with him in any way whatever; and whatever pro-
ceedings may have been instituted, and whatever might
have been done with the case the court of the Third Judi-
cial District would not interfere with anything outside of
its jurisdiction, nor would it permit a conflict between
the different judges; the court knew that McKenzie was
committed under lawful process, and whether he had
committed any off:nce it conld not know except it came
before it officially. The motion, if the petition was in-
tended as such, would be entered as overruled.

Mr. Stout observed that it was not intended as a

motion .

could not consummate their inquiries.

The judge observed, it is not only the duty, but it is the
pleasure of the court to assist the grand jury, and to com-
pel the attendance of such witnesses as were wanted,
when it be came Decessary Lo do so.

The foreman sadd that perhaps it might not be impre-
per to state, as the case was one of no secrecy, that their
inquiries were being directed to the well known forgery
| case.

The Judge replied, you have of course a right to men-
tion it, as it |s no matter of secrecy., The object of the |
secrecy enjoined upon the grand jury is to prevent parties
escaping from Justice who may not be in the cuswody of
the proper officer, If a mewmber of the grand jury were
willing to say,to any person with whom he might converse,
we are now examining the case of John Smith or Willlam
Jones, John Smith would be very apt to leave the sountry,
and go without the jurisdic.lon of the courty and tue
grand jury is therefore expected and required to keep
their business secret, but you have a right to come into
court and call for aaoy witness yon want.

Mr. Bell said the grand Jury would then inquire if Johu
M. Wallace was presenty they had had a case under con-
sideration for several days, but had not been able to find
a bill for want of that witness,

Gen. Wilson called for a capias to bring Mr. Wallace
forthwith before the grand Jury,

His honor remarked that he had received a letter on

| yesterday from Mr, Wallace in relativn to this matter,

and its contents were a little extracrdinary. 1n his letter
he excoses himself from nsn compliance with the process
of this court because fle states that his friends have in-
formed him that his lire would be in jeopardy in this
city, Now this is a very extraordinary thing where the

| law I8 expected to work 118 Just prucess, that an excuse

of this kind should be set up; the court cannot regard any
such excuse; the court cannot know that any maw’s [ife
I8 in Jeopardy, except it is made evident by the testimmony
of witnesses on earth.,

If it sball prove true that the witnesses summoned to
appear before this court cannot appear in safety; if it
shall turn out that the ordinary administration of justice
cannot be carried on, why then Lthe severest rigors of the
law will be served and enforced on those who would as-
sassinate men in their attempt to periorm and carry out
Lthe orders of this court.

1 make these remarks to show you, gentlemen of the
grand juryy; the state of public feeling. But you shail
have all the witnessex that you want, 50 far as the pro-
cess of this covrt can bring them before you. Now there
is nothing left but to grant the prayer of the District
Attorney; there i8 nothing for ithe court to do but to
carry out the regular course of law, until it is demon-
strated that its orders caunot be enforced, If witnesses
are intimidated, and cannot be brought before this court,
because of being under terrory I want that fact known,

then I will know what to do, and I will know how to in- |

struct you further in your cuties,

The court will order a capias for Mr. Wallace, ana see
whether jts witnesses are to be intimidated; it capnot
take the statements of parties at ally on a question of
such moment.

(Gen. Wilson desired the caplas Lo be made returnable
forthwith.

His honor further stated thaty, under the warrant now
issued Mr. Wallace will be In the custody of the officers of
this courty and he will be protected,

Gentlemen of the grand jury, if you wish any witnesses,
send In @ written statement to the court and your auiho-
rity shall be respected,

The grand jury tuen retired te their room.

Court tovk a recess till 3 p.m.

3 o’clock, p.m.
Chief Justice Eckles was on the bench wiith Judge

His honor further stated that It would make the most | Sinclair.

utter and entire confusion for a Judge of one district to
take prisoners by writs of habeas corpus from another;
it would interfere with the proper administration of
Justice.

The court having ordered a new venire, which had been
served and returned, the clerk read over the names of the
panel annexed, and also the names of those that had been
previously summoned preparatory to the trial of Colbourn
for the murder of the negro Shep.

Charles Kinkead was excnsed.

Richard James, challenged for canse Ly defense,

George Bartholomew, had formed an opinion.

William A. Williams, had no taxable property.

Heber P, Kimball, had no taxable property.

Stephen H. Goddard, challenged peremptorily by de-
fense .

Thomas J. Wheeler, sworn.

Joseph Woodmansee, challenged peremptorily by de-
fense.

John T. D. McAllister, sworn.

Wm,. H. Kimball, challenged for cause by prosecution,

Burr Frost, not present.

John Nebeker, sworn.

George Stringham, not a tax payer.

The impannelling of the Jury was resumed.

Edward Mumford, challenged peremptorily by defense.

William Martin, not a resident within the meaning of
the act.

8. D. Sirrine not present.

Willlam Sterrett, not present.

George Knowlton, had formed an opinicn,.

Christopher Merkley, sworn.

Robert Burns, sworn.

Matthias Cowley, sworn.

Calvin Foss, sworn.

David Wilkin, challenged peremptorily by the defense-

Joseph L, Heywood, sworn,

E. Thomas, sworn,

D. W. Woll, not present.

Charles Crisman, sworn.

John Gutherle, not present,

Willlam Olsen, nol present,

E. M. Peck, not present.

Court ordered a rule entered against all those persons
summoned on the Jury, who were not preseat, returnable
to-morrow at 11 o’clock.

The judge ordered Deputy Marshal Bigler to summon
talesmen till the panel was full.

J. M. Thompson, challenged perempterily by defense,

M. J. Sheltony challenged for cause by defense,

Several non-residents summoned, whese mames ¢ur
reporter did not hear, were excus.d by the court.
Jacob L. Workman, challenged peremptorily by defense,
Lot Huntington was sworn, which filled up the panel,
The counrt discharged all those persons not in the actunl
panel, from further attendance on the court, and required
those on the regular panel to make known their attend-
ance dally te the clerk,
William A. Willinms was sworn bailiff of the court.
. Grand jury brought Into court, and bis honor sa'd_that
' he desired that they should know fully what was ex-
pressed in Mr. Wallace’s letter, and he had calied themn
in that he might read it to thewm, which he read as
tollows:

I
i Camp FrLovp, U. T.,)
Auguss 1, 1859, §
To THE Hon. CHAs. E. SINCLAIR,
SALT LAKRE CiTy, U. T:

S1R:—1 bave beén summoned to appear before the
grand jury, in your court holden on the 24 Inst., and cir-
cumstances that bave taken place i the course of the
last month, have made a host of enemies for me in the
city, and 1 have been informed and advised by my friends
not to come to the city under any circumstances, that 1
would not be safe, and my wife has been told of my dan-
ger in case I did come, and I am at all times willing to
obey the law and serve the law of my country; but when
1 am satisficd 1 cannet do it only at the risk of being ss-
' sassinated by some unknown person, I then feel a deli-
cacy in dolng 1t; and hope you may excuse me for the dis-
| obedience, and ir I have contempted the conrte T am
willing to pay the penalty that your honor may adjudge,
knowing at the same time my services are not 80 much
needed in your court as they are in my family in ca-®
they should put me out of the way, belleving frmiy that
| 1 would be molested by some one if T should come. Ir I
| knew my enemies I would fearjnothing, but as I don®t and
at the same time know they do exist, I f2el very unsate in
making a trip to the city under the existing circum-
stance-<,

With much respect, sir, I am your hon’s servant,

(Sigoned,) J. M. WALLACE.

Judge Sinclair then remarked, 1 want to say to you,
gentlemen, that this letter prerents a most extraord pary
case of singuiar circums-tances, that a man called to come
before the grand jury should set up as an excuse for his
non-comp.isnce with the process or this court, that it he
were Lo come to this city his life would be in jeopardy., [
have only to say that the further process of this coort is
subject to your order, The request of the Attorney for
the Territory will be granted, and when Mr, Wallace is
arrested be will be under the authority of the Uniced
States, and by that authority be will be protected, andd
woe betide the man or set of men that dare to interfere
with him.

Gen, Wilson opened the case to the Jury, for the prose-
cution,

Hosea Stout, Esq., opened the case for the defense,

Dre. France and Anderson and Capt. Hooper were
sworn and examined for the prosecution.

Mr. Wilson proposed to introduce ¢Brtain statementas
sald to have been made by Shep before his death as
evidence,

Mr. Blair tor the defense objected.

The court said that the statements of a deceased party
were admissib.e if they were made with dying solemuniry.
The rule about dying declarations as evidence was very
stricty, and in the opinfon of the court very proper] ¥ 60,
hence be would hear the remarks of the attorneys and
Lthen decide,

Gen. Wilson argued that if the party was apprebensive
of death at the time the declaration was made, it was
then good evidence.

His honor remarked, If you can connect it with the REs
GESTE ihen it is good, butif I understand Mr. Houper
rightly he got there after the thing was accomplished,

Frank Pope, acnlored masn, was next examined for the
prosecution. This witness gave some very lavghable and
amusing answers to the questions put to him by the
attoruneys. Cross examined by Mr. Stout, who asked the
| witness If deceased did not threaten Colbourn, his client.

Gen. Wilson objected to the guestion,

Court ruled that it was perfectly competent for the de-
fense to ask that question, in order to show the state of
characier and feeling at the time of the occurrence.

Gen. Wilson thought that the questions put by the de-
fense were of a leading character, and in as nuuch as Shep
was not on trial the questions he couceived to be irrele-
vant,

The judge read the law on the admissibility of evidence,
and then observed: It is for this jury to say whether this
man is guilty or not, and thererore it is perfectly right to
ellcit anything that transpired that will lead to show the
Lthe jury the previous relatlons of the parties.

Elias H. Perry was sworn and examined for the prose-
cution. Croes examined by Mr. Stout.

Gen. Wilson said that he had called for another wit-
ness, named Ben, a colored boy, but he was not now to ve
found, and he asked for time to find him,

Mr. Blair wished to know what the prosecution designed
to prove by the witness, as the defense might probabiy
admit it end have the trial go on.

His honor sald he could not refuse to allow time for the
District Attorney to get wilnesses, and under the circonm-
stances he should order the jury to be kept by themselves,
and the marshal to see that they were properly provided
for.

Aftter some further conversation on the admissibility of
the statements of parties as evidence when oying. Cap:.
Hooper was recalled, and stated that the deceased, Snep,
hoped and believed that he would get well till the last.

The court said, before the dyiog declaration of a person
could be admitted as evidence in criminal cases there
must be before the court, evidence to satisfy the con-
science that the party had no hope, that he was satisfled
he waz dying, and the written declaration must declare
unequivocally that the party was dying at the time he
made it.

The bailiff was sworn to take charge of the jury fop the
night.

Charles M. Smith, Esq., filed a petition asgking for a
writ of replevin to recover twe negro women from Mr, T.
8. Williams, which he claimed was the property of A. B,
Miller.

Mr. Williams proposed to join {ssue lld try the right of
property.




