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wednesday August log10 1859
the twelfth anniversary of the entrance of

the pioneers into great salt lake valley was
celebrated in many of the cities and settle-
ments in the territory on monday the
uit the being sunday in the usual style
of expressingr gratitude and thankfulness to
their heavenly father for his blessings con-
ferredf upon them characteristic of the saints
in several instances the proceedings of the
day have been forwarded to us for publication
and if space hadbad permitted at a proper
should have taken pleasure in so doing though
in most instances the reports were too minute
and lengthy for publication entire and a syn-
opsis would necessarily have been substituted
for insertion if their publication had not been
entirely excluded for the reasons stated the
perusal of the proceedings so far as time per-
mitted their examination brought fresh to our
memory many scenes to which reference was
made by the speakers when contrasting the
blessings the people have enjoyed here in the
tops of the mountains during the last twelve
year the persecutions and afflictions they
passed through in ohio missouri and illinois
before they sought refuge in these isolated val-
leys from the oppression they hadbad for a long
time endured

the annual observance of events that have
been remarkable in the history of the human
race of nations of communities and of fami-
lies especially such as have promoted their
happiness peace and prosperity have been
practiced from the earliest ages down to the
present timelime and when celebrated or observed
in a proper manner good has resulted to those
who thus keep in remembrance thetha blessings
that have been conferred upon them by him who
governs and controls all the affairs of the chil-
dren of men but when the observanceabservance of such
vents is characterized by drunkenness and ex-
cessive revelry as is too often the case the
world over more evil than good accrues to
those who thabthus abuse the blessings and gifts
of which they have been the receivers

so far as we havbave heard the celebrations by
the saints to which reference gasnab been made
were conducted in a very appropriate and be-
coming manner and no disorder whatever oc-
curred to mar the festivities of the occasion
all appeared to have participated joyfully in
theth ceremonies that were observed each city
settlement or ward having a grammepro pecu-
liar to their location though with few or no
exceptions music and dancing were not con-
sidered out of order and generally closed the
festivities of the day

arrival of the eastern mail
the mail from st joseph arrived yesterday

about noon but the handsbands in the post office
there beingt no postmaster were isso0 long in
opening it that we did not get our exchanges
till it was too late to make many extracts from
the general news for this weeks issue

the latest dates from the eastern cities that
we have seen are to july letb and from lon-
don to the ad

on the esth of june there waswaa a becisdecisiveivelve
battle fought at solferino on the mincio in
which men are said to have been en-
gaged about equal numbers on each side the
AustaustrianslustrianaAurians were commanded by their emperor
francis joseph and the french and sardiniansSardi lansians
by their respective sovereigns in person
the linefine of battle extended 15 miles the
correspondent of the new york times writes
that not lesaless than men were left dead
or disabled on the battle field that night

the Austriiauslausausaua were driven from their po-
sitions and the emperor hadbad removed his
headquarters to velonaverona and it was reported
that he wowouldaidald soon return to vienna on impimpor-
tant

or
government buslbueibusinessnasanesa we have not timeto

give the details of the battbattilebutelbut will endeavor
to do soaft next week

commoCOMING DOWN we hayehave been informed
within a day or two that several of the mer-
chants in this city have at last resolved to
come down in their prices a littre and especi-
ally mrair nixon who bayssaya that tlhe intends to
sell sugarbusar coffee and dried fruit aiat 40 cents
per pound hereafter and other artiartlarticlesclesclee 1 in pro-
portion right so far he sent us word
yesterday that he wished to have an advertise-
ment inserted in this number but being a little
too slow for the times in this respectas be was
in reducing hibbis prices it was not received inid
time for publication but it will be inserted in
our next

ANOTHER MANDIAN KILLED onoa thesdatuesdayy night
last a man named or commonly called frank
mcneil was shot at the california house in
thibthisthis city by some unknown person but supcup
posed to be by a man known as joe rhodes
with whom he had a quarrel the night previ-
ous and who has not been seen here since

it appears from report that mcneil had pre-
viously had some difficulty with one of rhodes
particular friends at or near camp floyd
where such men do mostly congregate grow
ing out of some violation of therodethe code that bad
been adopted by a gang of government stock
thieves of which mcneil as well as rhodes
and his friend were reputed members thetherete
sult of which was a fight iain which mcnellmcneil
was the victor rhodes espousing the cause
of his friend threatened I1mcneil with sum-
mary vengeance itif he should chance to meet
him on wednesday evening they met at the
california house kept by sterritt some words
were passed between them rhodes accus-
ing mcneil of perfidy in connection with
the ill treatment to his friend a scuffle ensued
pistols were drawn and in the melee there was
one shot fired the ball passing0 through the
collar of McNeilmcnellls coa t rhodes struck mcneil
with hisbis pistol cutting hisbis headbead and cheek
badly they were then parted by the by-
standers

mcneil though severely hurt was about
most of the timetinie on thursday but imbibing too
freely he was obliged to keep in doors in the
after part of the day in the evening about
eleven on stepping out at the door he
was met by some person who shot him with
a pistol loaded with two balls which took ef-
fect near the navel but did not pass through
themcnellbody the assassin immediately fled nicbicmc-
nell

mc-
neil firing at him twice as he ran before he
knew that he was wounded he henthen went up
to hisbig room without assistance but soon beanbegan

el
to feel sick sent for a surgeon who on exam-
ining the wound pronounced it mortal

how much exertion has been made to find
the murderer we do not know but have been in-
formed that but little or no disposition was
manifested that nightb to look after him by
those whose duty it is as understoodto arrest
offenders and bring them to justice lot hunt-
ington a resident of this city who happened
to be near by at the time of the shooting was
arrested the next day on suspicion and under-
went an examination before judges eckleseckleb and
sinclair but no evidence of guilt appearing he
was discharged and there so far as we have
been informed the matter rested

Q frost on the morimorri ingjing of the ath
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THIRD JUDICIAL DISTRICT
COURT
wednesdaysWEDNESDAY august 3 11 am

court met pursuant to adjournment
toe judge remarked that he hadbad received a petition for

a writ of habeas corpus in the case of david mckenziemckennieMckenzieKenzle
who had been arrested in this city accused of forgery and
taken to camp floyd and was now imprisoned there lain
which it was argued that rfif the offenseoffence hidbad been com-
mitted at all it was committed in this district lain isnn
sseringering the petitioner his honor f aldaid that it was within
the knowledge of the court that the petitioner had been
committed by the judge of the second first judicial dis-
trict and therefore this court could not think of interfer-
ing with him in any way whatever and whatever pro-
ceedingsce may have been instituted and whatever might
have been done with the case the court of the third judi-
cial district would not interfere with anything outside of
its jurisdiction nor would it permit a conflict between
the diffiedifferentrent badges the court knew that mckenzieMcKenzle was
committed under lawful process and whether behe had
committed any offenseoffence it could notnut know except it came
before it officially the motionsitsifit the petition waswab in
tended as such would be entered as overruled

mr stout observed that it was not intended as a
motion

nishis honor further statedelated that it would make the most
utterniter and entire confusion for a judge of one district to
take prisoners by writs etof habeas corpus from another
it would interfere with the proper administration of
justice

the court having ordered a new venire which had been
served and returned the clerk read overever the names of the
panel annexed andaud also the names of0 those that had been
previously summoned preparatory to the trial of colbourn
for the murder of the negro shep

charles kinkead was excused
richard jamejames challenged torfor cause by defense
george bartholomew had formed an opinion
william A williams hadbad no taxable property
heber P Kimkemballbailybally hadbad no taxable property
stephen 11 goddard challenged peremptorily by de-

fense
thomas JZ wheeler sworn
joseph woodmanseeWoodmanseey challenged peremptorily by de-

fense
john T D mcallister sworn
win ITir Kimbkimbailailtallt challenged for cause hyby prosecution
burrbarr frost not present
john sworn
george StringStrlaghaminghamhambam not a tax payer
J MU thompsonnj challenged peremptorily byty defensedefence

judson 1L stedstoddarddards excused under the exemption pro
vision

john L1 smith claimed exemption as a memberof
the bar

illsni honor remarked that persons who knew themselves
exempt from sittingg on juries and who wished to claim

the exemption should tell the marshal when be sum-
monedad them

NX 11 feltpelt excused by the court havingbaring conscientious
scruplestemples

william sloansion challenged fortor cause by prosecution
thomas hallnail wornsworn

grand jury came intoloto court william nixon and samuel
worthen absent

the judge paidraid ththatat mr worthen bad made such state-
ments as satisfied bimhim that he was obliged to leave the
district therefore the court would excuse him

the foreman of the grand jury presented oneon bill of
indictment

the grand jurylury lyby their foreman begged to remark
that they hadbad suffered much e turfur want of
witnesses pertaportapertainingining to a certain case which thehe court
havekave charged them to inquireinquire into andanil which they bad
hadbad under consideration for several days but torlor want of

witnesses and certain plates and engraengravers tools they
could not consummate their inquiries

the judge observed it lais not only the duty but it11 Is thehe
pleasure of the court to assist the grand juryjurys and to com-

pel the attendance of such witnesses as were wanted
when it bt came necessary to do so

the toreroforem an said that perhaps it might not bo impro-
perpe r to state as the case was one of no secrecy that their
inquiries were being directed to the well known forgery
case

tuetoe judge repliedrepliedy you have of course a right to men-
tion

1

it as it Is no matter 0off secrecy the object of the
i secrecy enjoined upon the grand jury Is to prevent parties
escaping from justice who may not be in the custodcustodyY of
thehe proper officer it a member otof the grand jury were
twingwilling to bayto any person with whom he might converse
we are now examining the case of john smith or william
jones john smith would be very apt to leave the countryhuntr
and go without the jurisdiction of the courtscourtycourt and tue
grand jury Is therefore expected andaud required to keep

their business secret but you have a right to come into
court and call for aaysay witness you want

11mrr bell said the grand jury would then inquire if john
al wallace was presentpresents they had had a case under con-
siderationldaionalon for several days but had notdot been able to nindfind

a bill fortor want of thattuat witness
gen wilson called torfor a caplascapias to bring mr wallace

forthwith before the grand jury
ills honor remarked that he had received a letter on

yesterday from mr wallace lain relation to this matter
and its contents were a little in his letterietter
belie excuses himself from nnnon compliance with the process
of this court neanexae tatesstates that his friends have in-
formed him that his life would be in jeopardy in this
city now this Is a very extraordinary thing where the
law Is expected to work its just process that an excuse
of thiathio kind should be set up the court cannotlannot regard any
sucsocsuchh excuse the court cannot know that any mausmauamausmans lirelife
Is in jeopardy except it Is made evident by the testimony
ofor witnesseswitnesseb on earth

itif it shall prove true that the witnesses summoned to
appear before this court cannot appear in safety if it
shallb it turn out that the ordinary administration of justicelutice
cannot be carried on why then the beverestseverest rigors utof the
law will be served and enforced on those who would a

men inlix their attempt to perform and carry out
tthehe orders of this court

I1 makenuke these remarks to show you gentlemen of the
grand jury the state of public feeling butbat youyon shallii
have all the wit that you want so far as the pro-
cess court can bring them before you now there
Is nothing left but to grant the prayer of the district
attorney there Is nothing for the court to do but to
carry out we regular coure of law until it Is demon-
stratedted that its orders cannot be enforced if witnesses
are intimidated and cannot be brought before this court
because of being under terrorterrors I1 want that fact known
thengthen I1 mil know what to dogdo and I1 will know how to in-
struct you further in your duties

the court will order a caplascapias for mr wallacewallaces ana see
whether its witnesses are to be intimidated it cannot
take the statements of parties at alijallali on a question of
such moment

gen wilson desired the capias lo10 be made returnable
forthwith

his honor further stated that under the warrant now
issued Mmrr wallace will be in the custody of the officers of
this courtscourt and he will be protected

gentlemen of the grandaury if you wish any witnesses
send in a4 written statement to the court and your autho-
rity shall be respected

the grand jury then retired tot their room

court took a recess till 3rpmpm

3 pm
chief justice eckles was on the benchbeach withwilh judge

sinclair
the of the jury was resumed
edward mumford11 challenged peremptorily by defense
william martinimartin not a resident within the meaning of

the act
S D sirrine not present
william sterrett not present
george Knowlknowltontony had formed an opinion
christopher merkley sworn
robert burns sworn
matthias cowley sworn
calvin FOESfoss swornswum
david wilkins challenged peremptorily by the defense
joseph L heywood sworn
KR thomas sworn
D W wolf not present
charles crisman sworn
john gutGulgutherietherleherle not present
william oisenolsen not present
E M peckpecks not present
court ordered a rule entered against all those persons

summoned on the jury who were not presentspresent returnable
tomorrowto morrow at I111I1

the judge ordered deputy marshal biglerbagler to summon
talesmen till ththe panel was fullfall

MX J shelton challenged for causecausa by defense

several donnon residents summontesummon td whose nameseames ourcurOU ir

reporterreporter did not hearbear were excused by the court
jacob 1L workmannj challenged peremptorily by defense
lottat huntington waswai wornsworn which filled up the panel
the court discharged allail1 I ahme persons not lain the actual

panelpanels from further attendance on the court and
those on the regular panel to make known their attell
ance dailydally teto the clerk

william A williams was sworn ballibaili trot the court
grand jury broczbroughtwilt into court and hisbis honor tadsad hatthit

helie desired that they houldshouldbould know fully what waswag ex-
pressed in mr wallaceswallace letter and he hadbad called them
in that behe might read it to themthemo which belie read asa
follows

CAMP FLOYDFLOTD U T
august 1 18591853

TO THE iioiloHONuon CHAS EF SINCLAIR
SALT LAKE CITY VU fTSIRsin I1 have been summoned to appear before the

argranda jury in your court holdenhoiden on the 21 dinst and cir
cumstances that have taken place into the courseciure ofit thetha
lartast month have made a hostbosi of enemies for me in the
city and I1 have been and advised by my friend
not to come to the city under any circumstances that I1
would not be and my wife has been toldtoll of my dan-
ger in cagecite I1 did come and I1 am a all times willing to0 o
obey the law and serve the law of my country but when
I1 am I1 cannatcannot do it only at the risk of beinsbeing zt
sasgas bloated by somegome unknown person I1 obrn feel a deli-
cacy in doing it and hope you may excuse me for the dis-
obedience and ifit I1 have roncon tempted the court I1 am
wwillingtiling to pypay the penalty that your honor may adjudge
knowing at the famecame time my services are notdot BOso much
needed in your court aias they arebrere in my family in cancascanecase
they should put me out of the wayways believing firmly that
I1 would be moletmolestedted by some one if I1 should come if I1
knew my enemies I1 would but as I1 dontdonl and
at the samegame time know they do exist I1 tielfiel very unsafe in
making a trip to the city under the existing circum-
stance

with much respectsrespect airssir I1 am your honshonsa servant
signed J M WALLACE

judge sinclair then remarked I1 want to say to you
gentiegentlegentlemenmenyMeDy that this letter presentspre a most extraordinary
case of singular circumstancescircum that a man called to come
before the grand jury should set up as an excuse torfor hidhis
noncomnoncompliancecompliancenon com istance with the process of thia court that it he
were to come to this city hisbis life would he in jeopardy I1
have onlyon y to sayany that the further process of this court 1is
subject to your order the request of the attorney for
tbethe territory will be granted and when mr wallacewanace M4
arrested be will be under the authority of the euleil
states and by that authority be will be protected antandani
woe betide the man or set of men that dare to interfere
with him

gen wilson opened the case to the jury for thetile prose-
cution

hosea stout esq opened the case for the defense
drs france and andersonAndersonsoa and capt hooper were

swornlworn and examined for the prosecution
mr wilson proposed to introduce certain statements

saldcald to have been made by shepshop before his death as
evidence

mr biairblair for the defense objected
the court said that the statements of a deceased party

were admi sAbie it they were made with dying solemnity
the rule about dying declarations as evidence was very
strict and in the opinion of the court very properly poso
hence be would hearbear the remarks of the attorneys and
then decide

gen wilson argued thatisthat it the party was apprehensiveapprehendve
of death at thathe time the declaration was made it was
then good evlerlevidencedence

hilnil honor remarked isyouifyonyou can connect it with the RESnes
GESTEOESTEE then it is goodgoods but if I1 understand mr hooper
rightly he got there after the thing was accomplished

frank pope a colored manmen was next examined for the
prosecution this witness gave gomesonie venyvery laughable and
amusing answers to the questions put to him by the
attorneys cross examined by mr stout who asked the
witness if deceased did not threaten colbourn his client

gen wilson objected to the question
court ruled that it was perfectly competent for the de-

fense to ask that question in order to show the state of
character and feeling at the time ofor theth occurrence

gen wilmon thought that the questions put by the de-
fense were of a leading character anian in as much as shepshop
was not on trial the quequestionseions behe conceived to be irrele-
vantvan t

the judge read the law on the admissibility of evidence
and then observed it Is for this jury to say whether this
man Is guilty or not and thereforethereiore it is13 perfectly right to
elicit anything that transpired that will leadload to show the
the jury the previous relations of the parties

eliasellas H perry was sworn and examined torfor the prose-
cution cross examined by mr stout

gen wilson said that hebe hadbad called for another wit-
nessnessa named ben a colored boy but he was not now to be
found and be asked for time to find him

mr blabiabiairr wished to know what the prosecution designed
to prove by the witness as the defense might probably
admit it and have the trial go on

hisills honor said he could not refuse to allow time for the
district attorneyAttorne to get witnesswitnessesesiesp and under the circum-
stances he should order the jury to be kept by themselves
and the marbmarshallial to see that they were properly provided
for

after some further conversation on the admissibilityof
the statements of parties as evidence when dying capt
Hoohooper was recalled and stated that the deceased
hoped and believed that he would get well till the last

the court said before the dying declaration of a person
could be admitted as evidence in criminal cases there
must be before the courtcourts evidence to satisfy the con-
science that the party hadbad no hope that he was satisfied
he wawae dying and thetha written declaration must declare
unequivocally that the party was dying at the muetime he
made it

the bailiff was sworn to take charge of the jury foytoy the
night

charles M smith esqesat filed a petition asking for a
writ of replevin to recover two negro women from mr T
3 williams which h claimed was the property of A BH

miller
mr williams proposed to join issue and try the right otof

property


