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THE IDAHO TEST CASE

full report of the proceedings

THE AND THE DECISION
fi

litIII the district count of the third
I1 judicial district territory of idaho

county of bingham held at blackf foot before the hon CV H berry
judge

H 8S WooL Licy plaintiff

C N WATKINW
vs

defendant
H M bennett intervener
when came up to be heardbeard

at 2 on the eth dinst be
fore judge berry in the Jadrove
court it was suggested that H
M hennettbennett esq district att-
orney for bingham countcounty take
part in the proceedings in so far as they
related to the teresta ofnf bingham
county whereuponregon mrair Bbannettannett ac-
cepting the suggestion moved the
continuance of the case until wednes-
day the dinstansti that liehe might be
better prepared to take part in the
argument

unon wednesday at 10 a m
the case was called when mr bennett
filed a petition of intervention and
asked that H W smith be entered as
attorney otof record for the intervener
BR 8 spence esq of paris bear lake
county represented the defendant 0
RN watkins and J L rawlinsBaw lios esq
ot salt lake city appeared torfor tae
pplaintiffla lat thus making a tripartitetritrl partite pro-
ceedingcee ding

the question at issue may be stated
as follows the plaintiff on the alst
day of september last applied to
juaire berry that a writ of mandamus
should issue against C N watkins
registrar of voters in and for bear
lukelake county parispans precinct idaho
setting forthferth that the plaintiffplain tintift was not
a member of any order organization
or adassociation which teaches advises
or encourages its members or devotees
or other persons to commit the crime
of polygamy bigamy or any other
crime defiedbenneddenned by law eithereither asan a rite oroi
ceremony of such order organization
or association or otherwise and com-
manding the said delendefendantdant as
registrar to allow plaintiff to
register asa a voter in parispans
precinct the court issued an
alternative writ requiring the regis
arar to show cause before the courton
the day of october why the writ
should not be made absolute and he
be required to allow the plaintiff to
register

the defendant made answer that
plaintiff is a member of an 0organiza-
tion

r
known as the mormon C 1inft

idaho territory which organization
teaches advises or encourages anandd
counsels its members to commit the
crime of polygamy and bigamy etc
and hebe was permitted to come in and
defend the claim made by the plaintiff
and to show cause if any there were
why such pre emotory order should
not be made

after a good deal of legal filibuster-
ingng as toib whether the burdenburdea of proof
should be upon the plaintiff or defen-
dant the court decided that the plain-
tiff should take the affirmative as it
was plaint his duty to prove that the
crime of polygamy had beenbean abandoned
by the cormonmormon coulch whereupon
the court proceeded to hear the evi-
dence in behalf of the plaintiff

C W

being duly sworn testified as follows
Q where do youyen reside A I1 re-

side in paris iuin bear lake county
idaho

Q how long have you resided
there A I1 have been there for
about three years

Q axeare youyon acquainted with HSH S
eythe plaintiff in this case A

I1lamam
Q where does he reside A he

resides at paris
Q how long have you been ac-

quaintedquain ted with him A I1 have been
acquainted with him for about ten
years or more

Q you may state whether the mem-
bers of the mormon church in bear
lake county have an n
there and itif so state what it is A

it is called the bear lake stake or-
ganization of wethe mormon church

Q you may state as far as you
know bow long that organization has
existed A it has existed something
over ten years

Q who is the head of that organ-
izationiza tion objected to as immaterial
overruled A william budgebadge is the
headbead of that stake

Q he is the president of the bear
lase stake of the mormon church
A yes sir

Q state whether the plaintiff in this
case is a member of that organization
A he is

Q objected to as immaterial over-
ruled and exceptions taken

Q he is a member of that church
A yesyea sir

Q how long has he been a member
A ever since that stake was organ
ailed

Q are there other organizations of
like nature in the territory of idaho
A yes sir there are

Q how many are there A there
is thee oneida stake the cassiscassia stake
the binghamBing hara or bannock stake I1 be-
lieve and the malad stake

Q each of these is organized with
a president as the presiding officer of
that stake of the mormon church A
yes sirair

Q WHO presides over all these
stakes or is there any general super-
vision overallover all of them A the pre-
sent body that supervises all these
stakes isbatheake twelve apostles

abc
Q they have general ervvision61

over all these stakeses iuin terri-
tories where they have a awlmembers bip
A yes sirair

Q are you or have you been familiar
wilh the teachings of the mormon
church as to whether the organization
of which woolley is a jeraberme raber is that
organization or laas enot advised or
counselledcounsellercoun selled or encouraged or does it
now advise counsel or encourage any
person or members in the commit-
ment otof the crime of polypolygamyamy or
hibigamymy as it is defined by flawlaw Aalfiayes sir I1 familiar with the teach-
ings of the OfCffurch

Q does that the adelcaaddicp
indicated by the foreiaforegoinging quesquestiontiOU
A no sirair it gives advice to10 the con-
trary

cross examination by smith
Q are you a member ot the mormon

chchurchach A I1lamam
Q how long have you been a mem-

ber A ever since I1 was ten years of
age

Q doroado you belong to the same local
subdivisionsubdivision of the church as the plain-
tiff does A I1 do

Q are you a bigamist or polygamist
objected to as immaterial incompet-
ent and irrelevant overruledaled and
exceptions taken A I1 am a polyg-
amist

Q when did youyon become a polyg-
amist A some 10 years ago

Q how many wives have you A I1
have three wives

Q when did you marry the last one
A between four and five years ago

Q where were you living at that
time A I1 was living at Logan Cache
Coucountyrity utah

Q what induced you to marry these
extra wives objected to as immate-
rial and irrelevant overruledverruled A
the church taught that doctrine aiat

time
Q what church taught that A

the organization to which I1 belonbelong
taught that at the time

Q Is that the utah branch of the
mormon church A it was the
cache county stake of the mormon
church

qaQ that is known as the regular
church the mormon church of utah
as distinguished from the recon-
structedstruttedtedd church or josephiteJosepbite churchchuoch
A yes sir

Q you say you married your last
witewile five years ago A yes sir

Q did the church at that time teach
the doctrine of plural marriage as a
belief or tenet of the mormon church
A well that is a wide question

Q was itil taught as a revelation from
godged direct A yes sir it was

Q examine this part of this book
denominated the doctrine and cov-
enants at section page it is
called the doctrine and covenants
of the church of jesus christ of lat
ter day saints and was compiled by
orson pratt willvill you please examine
it A yesa sir

Q and especially the part I1 have re-
ferred youyon to beginning atac section

A it state iti is a revelation
iincluding the plurality of wives

Q Is that the revelation taught to
you A yes sir partly so

Q this is accepted by the church as
the immediate and direct revelation
upon that subject in these latter days
is it not A yes sir it has been so
accepted

the part of the book referred to of-
ferredberred in evidence objected to over-
ruled

attorney reads section down to
and including the close of that chapter
on page

0pateI1 understand you to saypay that fourour
or five years ago the church taught
this as a divine revelationreve latton A I1 dont
think I1 said that isaidI1 said that four or
five years ago or perhaps three or four
years ago that doctrine was some-
times taught

Q sometimes it was taught and ac-
cepted as a revelation from god A
yes sir

Q what did you say as to thechurch
teaching this doctrine that allail those
who have this law revealed to them
must obey it A yes sirair with
some qualifications there are other
thinthingss in that book that qualify that
part

Q will you point out those things
which qualify that A in
section 6858 on page is 66 qualifi-
cation let no man break the laws
for he who keeneth the laws of godgoa
hathbath noneen to break the laws of the
land 1

AQ when was that revelation given
A it1 was given august 1 1831

Q that was some twelve years be-
fore this revelationon plural marriage
A yes sir

Q when according to the teachings
of the mormon church was this revel-
ation promulgated as a doctrine A
in 1852

Q that would be about 9 years
after it was said mohaveto have been received
A yes sir j

Q was itt after the church came td
utah A yes sirair

Q it was accepted by the utah
church in 18521862 A yes sirair

Q under the doctrines of the
church what person or persons are
entitled to receive re revelationsrelations for the
governmentovern ment otof the church A the
residentpresident

Q who Is the president at the pres-
ent time A there is no first presi-
dent now

Q who is the prophet seer or rev
1 elador at the present time A when
I1 the first presidency is organized the
church has then what we call a presi-
dent now the apostles who are equal
one with the other have a president
olof that body and he is the president
of the church at the present time

Q Is liehe the prophet and seerbeer of the
church yes sirair

S who is it A wilford wood
runc i

Q how long has hebe asted as such
AL since president taylors death

Q how long ago was that A it
was a yeartear ago last july

Q since july 1887 wilford
ruff has acted as revelator for the
mormon church A yes sirair

Q who preceded him A presi-
dent taylor

Q how long had hebe acted in that
sagacity A from 1880 to 1887

Q he was president about seven
yearsears prior to that time A yesyea sirair

Q how are these revelations for the
government of the church promul-
gated to the church and when A
they are generally accepted by the
elders of the church and by a confer-
ence of the people before they be-
come binding upon anybody they mast
be accepted so

Q when are these conferences held
A thethey are held quarterly throughout
all the leakesstakes

Q are they promulgated at the quar-
terlyerly or semiannualsemi annual conferencesconferencesY A
theyhey are promulgated at both prob-
ably

Q the church holds a semiannualsemi annual
conference of the whole body A yes
sir

Q and they hold a quarterly confer-
ence in each stake A yes sirair

Q these revelations are prompromulgat-
ed

ulFat
at either one or toethe other of these

conferences A there have been no
revelations promulgated for a number
of years there have been instructions
by the presiding authorities given as
the laws of the church not necessar-
ily as the law of god but accepted by
the people as the law of the baurch

Q you say there have been no reve-
lations torfor several years A no sirs r

Q when was theme last given A I1
dont remember

Q about how long ago A it has
bbeeneen about 7 years or more

Q seven yearsars ago this church was
teaching txthis revelation and actively
propropagating it among the people AYeoyes sirir the doctrine was taught st
the time J

Q and marriages were regularly
celebrated under it A I1 dont know
about that

Q what is the history of the church
inia regard to thatthai were the marriages
regularly celebrated or not A some
were celebratedcelebratect in utah at the time
and I1 think there is perhaps I1 percentper cent
of the population maybe ax1 per cent
of the population of the mormon
church who are in the practice of
polygamy A man may be a
mistcistandand not criminally liable

Q are these marriages celebrated in
idaho A no sirair

Q why A I1 dont know that I1
could say about that

Q Is not the reason because the en-
dowment houses and temples lireare in
utah where these ceremonies take
place A no sir not that exactly
they could be celebrated ananywhereW here

Q how long since that instructionT at ruction
hashai been given A they could be
celebrated anywhere under the direc-
tion of the proper officers of the
cauich

Q there is one mauman who holds
the power to authorize these marri-
ages A yes sirair

Q and hebe generally resides in utahyesY sir
Q you say this ceremony can be

celebrated anywhere A I1 have heard
of it being celebratedcele orated outside of the

Q have you heard of their being
celebrated in idaho no sir

Q this one person who holds the
power to authorize these marriages re-
sides in utah A I1 believe so

Q does he not reside there nownew
A it would be difficult to say

Q who is that member at present
A wilford woodruff

Q his home is in utah A I1 could
notnoi say he may be in mexico for all
I1 know

Q you dont know where president
Taylor was during the last two years
of his life the court states that this
is an improper question

Q does not tots book of doctrine
and covenants contain the tenetstenet of
the church A yes sir some of
them

Q what other works are published
that contain them A the bible and
the book of mormon

Q these doctrines in this book are
the accepted authority of the mormon
church A yes sir they are accept-
ed as authority by the people

Q when was tillsthis revelation on
polygamy repealed itif ever A wellf1 could not answer as to the question
when it was repealed I1 dont know
that the revelation has been repealed
I1 think most of the mormonscormons believe
in that bookbok

Q well it is still accepted then as
a divine revelation A yes sir by
uiethe great majority of the church

Q you mean that the greater part of
the utah church still accepts it as
such revelation A yes sirair I1 think
the great majority do some dont ac-
cept it

Q it is however recognized by the
majority of the people authori-
ties as a doctrine of the church A
the people as a rule believe in the di-
vinity of the doctrine

Q when did they cease to preach
thisthia openly and publicly A in idaho
since the decision of judge hays two
years ago there have been positive
instructions ever since he declared
that test oath valid by apostles and
others who have visited this section 9

and by the presidents of stakes in-structingstruttingstractingting the people that this doctrine
must not be taught

Q Andaand sinceince that time I1 understand
thothe public teachers retrainrefrain from men-
tioning the matter A they have

giveniven anstr actions n their meetings
and in stake conferences tha ta
doctrine must not be taught

Q I1 understand that and what they
mean lais this that this doctrine must
not be preached in public A yes
sirair

Q that is about two years ago youyon
eayay A Ysyas two years ago these in-
structions were given

Q since that time there has been no
revelation given on that subject A I1
dont know of any revelation on this
subject for more than seven years or
on any other subject

Q and you have heard of none A
no sirair onyonly those instructions which
I1 consider as valid as a revelation

Q who promulgated that instruc-
tion in bear lake A I1 have beard
john henry smith and mr budge and
others of the elders and we have
taught it in our paper

Q what paper is that A it is the
bear lake independent an organ of the
mormon church in idabo

Q when you answered mr rawlins
that thoythey did not teach this doctrine
that isid what youou meant A yes sir

Q you dagnotdid not mean to say that in
the authorized works ot the church it
tois sot still taught and promulgated Db
the church A I1 say it is not taught
and promulgated I1 say the majority
of the members believe it and believe
in the divinity of the doctrine as much
as they ever did for one I1 do butbur it
Is simplysim ply not taught and never has
been practiced in idaho

Q on whose antauthorityhority are these
books published are they not pukpub
dished by the church the

atio authorizes the publication of
these books A they are published
by the company

Q Is there anybody else A no
sirair it tois lustjust the same asaa any other
publishing house

Q Is this revelation embodied in this
book of doctrine and covenants
which I1 have read to the court the last
revelation on this subject to your
knowledge A I1 think it is

Q do you remember the occasion of
your arrest bybf mr bassett some time
ago A yes air I1 do

qt do you remember a conversation
wita him on this matter in relation to
the abandonment of this practice of
polygamy A no sirair I1 do not

Q do you remember while under
arrest saying that they never had
abandoned the practice of polygamy
and never would A no sir I1 never
made that statement as far as I1 re-
member

Q did you not say at that time that
they would never abandon it A I1
may have said that I1 never wwouldid
change my belief the fact is it tasjias
been abandoned by many

Q I1 am asking you what you said to
mr bassett do you know of making
such a statement to him A no sir

Q the conferences held semi annu-
ally in april and october are confer-
ences of the whole church are they
not A they are whang call semi-
annual conferences and allail the mem-
bers of the church are invited

Q are they not general conferences
of the church A well they are
called semiannualsemi annual conferences of the
chereb

Q do no the mormonscormons residing in
idaho attend these conferences as
members ot akeabo church holding these
conferences and recognizing them-
selves as meimembersabers of that organiza-
tion A could not answer wat
fully they are members and holdbold
membership in the wards in which
they reside and pay their tithing if
ththey are good members

Q are not these tithing accounts
andana iveryeverythingthing connected with it kept
in the general office at salt lake city
A no sirair they are kept in the stake
offices

Q what accounts are kept in the
general office A there may be a
summary of all the stake offices kept
there

Q have you attended these confer-
ences as a member of the church A
yestea sirair I1 do as a member of that
church

Q dont you know that hundreds of
members of that church in idaho have
done so A I1 dont know

Q dont you know that plaintiff 4in
this case has done sopo A I1 dont
know that he did

hebe direct
by mr rawlins
Q you say this revelation given on

pageg of the book of doctrine andvocovenantstenantsnantsve let no man break the
laws of the land for he that keeneth
the laws of god hathbath no need to break
the laws of the land you say that
this is to be construed along with the
other revelation on polygamy A yes
sir that is as much a doctrine of the
church as the other it is recognized
as suchsach and that book is recognized as
the standard authority and work of
the church

Q As I1 understand the matte runder
some circumstances if a man marries a
plurality of wives he is justified undertinder
the laws of the church A yes sirair

Q has there ever been any command
given to any man to commit the crime
of polygamy A do you mean in times
past

Q yes air A no I1 have never
known of a command gt that kind hav-
ing been given to any man the reve
latigu on the eternity of the marriage
covenant or cele fiLial marriage or
what we believe to be that isfort nec-
essarilyessa rily Ia plurality of wives a man
who marriesmanias his first wife may be mar-
ried by what we term a celestial rite or
ceremony therefore that law pertains
to the eternity of the marriage coven-
ant we believe it reaches into etern-
ity or orld to bome gladand it may
be the drat wife justbet theible same as the

second he may marry the firsfirstt one
accordingcc to that rite ana ceremony
andnd that revelation pertains chiefly to
that

Q Is18 it not true that a man before
becanhe can take a polygamous witewile must
produce some permission from some
authority in the church is notdot that the
fact A that was the practice in the
church always

Q I1 will ask you to state whether or
not to your knowledge tsuchhuch pt
have been refused for some consider-
able time to anybodyany body A I1lamam not fta
bishop and am not in itA position to
state definitely I1 have seen the testi-
mony of angus M cannon published
thatflat they were refused
motion to strike out last part of an-

swer of witness as incompetent and
hearsay struck out

Q they are refused A yes siraQ Is that belief generally promul-
gated in the church and among the
members of the church in idaho and
the stake in which you reside A yes
sir

Q that neither in idaho nor utah
polygamous marriagesmarriases are allowed
A they never haqq been in idaho

Q so that for a period of two years
thisthia doctrine has been prohibited that
is the teaching of it and the practice
has not been permitted A that isia
what I1 understand

Q it is so as far as your own knowl-
edge has been concerned A yes air
as far as idaho is concerned

Q counsel asked you itif you were a
polygamist or a bigamist did you
mean that you ever had married more
than one wife A my status is that
of a polygamist

Q you did not mean by that ebat
you were living in polygamy A no
sir it would not have been healthy for
me if I1 was

Q youyen are simply in that status as
I1 understand it underudder the ruling otof
the supreme court A my stastatusaus is
that ofof a polygamist one who Is not
entitled tote vote orgr holdhold office but I1
am not to be held criminally liable

Q are you able to state the extent
itif at all to which polygamy Is prac-
ticed in bear lake stake i

objected to as immaterial over-
ruled and exceptions taken

A yes wifor we hadbad a report fromfreaa
these different beakes asaa to that in
order to correct some wrong informa-
tion that bad gone out and in bear
lake stake there is one per cent of the
population of the mormon church
who are polygamists

Q will yin make an explanation to
the courtcoart of what you mean A 4
mean mermerelyelyasas to the statusstains
may be some criminally liable of
course I1 dont know as toco that inia the
bear lake stake one per cent of the
population orgr one in 20 of the adult
male members in toethe church occupy
the status of polygamists jnin oneida
stake there is one in one hundred and
fifty of the population of the mormon

which is equaliaequaequal lioto one in thirty
ofatthethe adult male members who main-
tain the status of polygamists and in
cassia stake one in two hundred ovoff
the population of the mormon church

there occupy the status of polygamists
which is equal to one in alffiftyly of the
adadultul male members of the church

Q I1 will read this clause of the
statute to you A member of any or-
ganization or association bilich
teteachesacnes advises counsels or en

its members or devotees totaa
commit crime or

or any other crime defined by
law as a duty arising from memmember-
ship 11 has the doctrine otof polygamy
or the practice otof polygamy ever been
taught by the mormon church as a
duty arising from membership of that
church A no sirair it never has beenbeba
a duty arising from membership from
the fact as I1 nave sta in twenty
and one in thirty and one in fifty of the
male members of the church only have
that status

Q have you ever known of an in-
stance when a church censure was
haibad by reason of his not enterenteringipg into
that relation A there certainly
never has been

Q then you can say it never has
been a duty arising from membership
AA yes sirair I1 can say positively it
neverver has been taugh tAS a duty arisaria
ing from membership

Q it has been simply permitted as
a privilege under certain
ces A yes sirair

Q but it was never commanded
A no sir not as a duty arising from
membership and never was practiced
as such

Q you stated in answer to counsel
that this doctrine was not promulgated
for quite a number of years after it
was given and in utah it was promul-
gated in 1852 A yes sir I1

9 it waswaslgivenven inbf 18131843 the revelation
was A yes sir

Q what can you say as to the beliefbelie
ot the mormon church or the mormon
peoplepeoplespeo pleasvas to the rightfulness of the
practice of i polygamy A I1 guess
most of the ts believe it but
at present it is not very wise to prac-
tice it

Q how is it as to the majority of
the people A they give their views
the most effectual force possible by
not practicing it that is the best an-
swer I1 can give to that

offered in evidence in this connec-
tion the paragraphs 21 22 and 2820 on
page of the book of doctrine and
covenants beginning with let no
man break the yawstaws of the land and
ending with behold here is wisdom

Q thare has been no renunciation
of the doctrine I1 have I1 read A
none whatever

sections offered in evidence revivedas such


