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both in its theery and la Its action;'
and La speaking, in the same case,
of the Judiciary Act of 1789, he
says, "The regulations of that Act
la regard to the selection of jurors
have no reference whatever to Ter-
ritories. They were famed with
reference to the BUtee and can-
not without violence te the rules of
the construction, be made to apply
to Territories of the United Btates.
For similar reasons no act of Con-

gress respecting Juries In Unit-
ed States - Courts, enacted sub-
sequent to the act of 1789. could be
made to apply te the Territorial
Courts, unless tjy some express pro-
vision to that effect, it is not n s: w i' u .1
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ftnd fitmilies, to an outfit

cito BooTsr-andbtiO- Es

CO-OF:,Tow-
ii Clock Store,

repair your oux tc, owi mwc uicmwvnti ."cir, aiwii t 5 -

" "That worth v class or,ptHl whovlabor Totbe good fiea'.;
caii procure from' lr tbe '

neceerary
aod. JKU at moderate prices. j

.11 lt WVtT 5lj ls

TABLE?, KfHVES;AI1D

floating whiskey in tails. dipre
andhats. Tne loss is esumatea at
$500,000.
S,oee Casfcs ef UvleeasMiaauee

Vive thousand casks of liduor and I

thlrtynve nouses were aestroyeu
by the ere last mgut.

r FRANCE.
Am I er C'eavlce.

Uinta td Vtramfin an A avtsari

can spuituallst who professes to
photograpn aeceasea persons, u
heen convicted of awlnllinsri and
sentenced to six months Imprison-meat,-

..

Mr., Sullivan, , formerly
the American embassy in Madrid,
was a witness for the defense.

5: SPAIN. T--

SkeEere.
UfArjarn: 19. Gen. Marlines

Campos has succeeded in crossing
the river Elbro. notwithstanding
the heavy fire kept up by tha Carl- -
lsts. lly this movement ne mm

tabllsbed communication witn
General Jovellar, commander or
the army of the Center. .

;

CHINA. V .
"

U. B. CMMil mm mif ISHMsUea.,.

HnivonAT. has
been received from ' Chin Kiang
that some of the native soldiers at
that place insulted the U. S Con-
sul aad his wife; two of them were
arrested and taken to the British
Consulate, ' when the soldiers en--
deavorea to secure mem.: r
Europeans hastily ' mustered and
prepared to defend the Consulate,
but the Chinese' authorities suc-cMd- ed

in onletln? the mob.' The... "a ... i m

lirltlsn and American uonsuis oi
this city have left for Chin Klang,
and the U. S. man of war Palo
and the British war ship Thalia,
Will follow. I" i- - -.- ' Trf
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.Gold closed, 17; Money, 2J 8;
Govts.! dull, steady; - Stooks dull;
Western Union, ex;dlv.,73j; Pacific
Hau, S3j; s AuicKsuver, xe; wells,
Fargo & co., 7: rsew York central.
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We ditslre to . inform the .public'that we are now recelvlnsr ear mw

Stock of Boring Clothing consist
ing of the latest styles and patterns.
manufactured by ourselves, which.
enaoies us in sen rrom io to ai per
cent, less man any oiaer, nouse inthis city.-- ..We have constantly kn
hand tlte largest stock and best va
riety of ciothingand gents? furnish
ings in this Territory. . Purchasers
win consult tneir interest bv exam'
ining our stock and prices before
purcnasiBg eisewnere. i .a a: .
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low is reversed, and the cause re-

manded to the Court below, with
instructions to set the verdict aside
and quash tha indictment.- -

V
' Lowe, C. J. concurs.' 1

1
iv f

MBR8orr, Jr The nfy doubt In
my mind iu connection with this
case was in reference to tbe consti-
tution vjf the grand Jury, but upon
a more critical examination of the
subject, I very cheerfully concur in
the result arnvea at.

By.Xeegraph.
raa wensaa Fsriow TT.ewiv un' V- ' ' ev m eanHM m

TO-DA- TS DISPATCHES.
w-'u-" m a er n u
Plaeer Se tke P. M. Geaere- l-

' fal alala ftteras-Afla- lra laTsxaa,
War ef Exteranlaatleai rfeaeele.

Chicago. 19. A srrand compli
mentary dinner was given to Post-
master General Jewell at the Pal
mer House yesterday.

Thar lYiOune't BL louis special
says that one of tha most violent
and destructive rain storms mai
ever visited the city was that of
yesterday morning. In the lower

or tne city, cellars anaKruona and, in some instances,
the first story of many houses were
completely flooded, damaging fur
niture and mercnanuise in me
neighborhood ,f Twentieth and
Salisbury Streets. The occupants
or the nouses were arousea oy me
rush of water, in twenty minutes
the water was twelve or thirteen
feet deep. The inhabitants were
compelled to run out without put- -
tins: on tneir ciomes in oruer w
save their lives. Several men were
compelled to swim In order to reach
a place or sarety. jsngines ana
pumps have been all day pumping
tne water rrom oasemenia oeuars
and lower floors;' it twill' be many
days before hundreds of houses ia
various, parts of the city can be
made habitable, f ?f r

A Washington SDecl'UJsays that
ahlsh official who has returned
from a visit to the.,Texas, border
reports a very ceniorable condition
of things. lie says the bntfiide pub
lic nas no idea or me leal condition
of affairs. This, side, of tha Bio
Grande a wide stretch' of country is
Inhabited by Mexicans: they pre
ponderate to a fgreat extent! over
Americans, and thereby have con
trol of all the civil efflces, and for
this reason it is inpossible to secure
the conviction of Mexican thieves
who cross the border "to plunder
Americans. Upon the part of the1
government officials there is grave
apprehension of serious difficultywith Mexico; her irovernment is
Dowerless torn event these on traces.
Cortina rules In defiance of the
Mexican government, and is closely
leagued with the Mexicans on this
side in their 'schemes Tor blunder,
and 2 the , promised move to super-
sede Cortina is not believed jto have
been made in "good faith. Nearly
all the inhabitants upon tbe border
uepena on tmevine for support.
TheTexans are now fully aroused
and war of extermination is not
lorprol'ablev' , ,

fSS.900 Tire.
A 19.--- fire, oti
etnatlng far tne machine1' shops of
James uowen s oon, mis morning
destroyed tbe shops and severa
adjoining buildings; the joes Js estf
mjwwvm H Yvvaww i

Surer Bnillea rer the Treasury.
P'rv?QBk,l9.2lti statd that
tbe treasury department lias con
tracted witn x iooa ana o'urien ior
the purchase of -- $16,000,000 In sil
ver buiiionTrom-cii- e ;onsoiidatea
Virginia mine.
Earthqaake at Sea Lady Fraaftvlla

Serleoaly IU- -

A ship, which arrived to-d- ay from
aiauna, reports mat n mn, tn.
in- - Jat. 19 oeg. 10 min. nong, ion.
72 dee. 52 mini, Vshe Jfelt a shock
and heard a noise las of an earth-
quake, which lasted about ten mln- -

and the ship pitched her bows j un
der durlne tne disturbance. I ;a

Philip P. Harris, of this city, re-

ceived, this a.m., the following tele-
gram from Cyrus V Field, dated
Liverpool, June 19:

"I am instantly ofl In the Both,
nia, Ijdy Frank.! a is dangerous-
ly fll TP. Liondoa.and- - requests the
churches In 'America to oiler prayers
for her." j '
lainraetiewB te ae jileuxcsmails

--'"...1 'xr.
wasuinqton, i. instructions

fiav been prepared at the Interior
Departmeat? lo' tbe .Hioax icom-
missioners. H. D. Hlnman. IA.
Corning, and W. If. Ashley, With
Je4"Clllns.ai"iecretary;ara to
ybilt tbe agencies ;C the Sioux in
terested in the negotiation, begin
nlng at Bed Cloud, for the purpose
or laying before me Indians tne
washes ef the government rrespect-iagth- f

desired cession efj.be Black
miis country, ana meir rignts in
the Big Horn mountains, and --also
to Invito them to a grand council.
The commissioners are enjoined as
to the necessity of great care in the
interpretation of their interview,' so
as to avoid mistaxes anranr sus
picion n the Jart ofJthe Indians
that they are not fairly1 reported.The commission are! also reminded
that they, are appointed to repre-sent the Indians and their interests
not less than; those of the govern-ment. They are instructed to as-
sure tbe HieuxroOhe kindly inten-
tion of the President and the go-
vernment towards them, and that
the proposed negotiations originate
solely In a desire for continued
peace. The Indians are plainly . to
understand', that any negotiation
effected by the commissioners is to
be referred to the President, and byhim to Congress before it shall be
binding U ni crn;xA tt

Creelly te rrtaeacro-Oftte- lal Te--J
fvaaUUr. i

Galveston, Tex., 19. The pub-lished repoftr of the penitentiary
iavestlgating committee fulJr sua-tal-ni

the charge 6t 'cruel snd'hhuman punishment of convicts, in
various forms. 1

Deputy U. a Marshals Allen and
Blood have been indieted, and ar
rested for voluntarily and corruptly
allowing McCartney, the" counter-
feiter, to escape: they have given
douus, una will oe tried next week.
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FOREICN.
CREAT BRITAIN- -

VnrbiW TIeliKMj ate'aaeoltes,
vXosbby; la, SO aim.i.X s'pceW
from Rangoon to the Timet says it
is reported that the. Kinghas become convinced of his
Inability to suacessfullyt rpos tbe
Urlisb,and beJhas .yildKl ca all
r;i nts in dispute. - jsteamihip JLromtan,for Que-
bec, has aboard 6CS Mennonlta im
migrants from fiussla.

U Uea XXary.i'Ji u
' Tennyson' . neer draraatlo poem ,'

"Queen Mary, is published. The
Time declare that there is' taere'
trta lira in tha drama than in ny-thi- as

since Shakespeare's time,

JluoaiMMsy.Tij.'l'
aaee,eea Fire. j'

Dttblin,' 15, 2 alm At this hour
the fire nz aa - flercely-a-s
ever. ,Tne liquor carries the fiamea
in every Option, s.r --l w&t:r Is of
no tTli. lt oalv c;i tha bum
Ict liquor-- to spread, v. The f! re
biiiLa tore bt the rmveniecti and
attempted, to emotber the fire la
tne street witn sand, hut 'theyhave only succeeded in Isolating
it. The crowds are collecting the

rirsusHis ninr. scxdats XICXTTXD

AX TOCm CfCUXJL.

SAVXD O.
- Ssrcoa as Pnusaw- -

Satarday, Jbjm 1S.1S73.

;1 NEWS OF THE DAT. -

- A rommlmentarv dinner was
given to Postmaster General Jewell
at Chicago yesterdajv -- The molt destructive rain
storm ever known In St. LouU oc-

curred yesterday morning.
A. war of extermination Ja

talked of In Texas between Texans
and Mexicans.

'
Sixty-Ar- e thousand dollars

damage by fire at Pittsburg, Pa.
i It is said that the U. S. Trea-

sury. Department has contracted
for sixteen million dollars worth of
surer bullion from the Consolidated
Virginia mine. ; L -

M General Sherman has been
visiting Judge i Hoar, at Concord,

A. defalcation of flixty-fci- x

thousand dollars la said to bare
been discovered In the accounts of
a U. 8. naval paymaster.

Two murderers were execut-
ed in Illinois, yesterday.

President Grant has Inspect-
ed the Centennial ground , and
buildings at Philadelphia. f

A. Iiondon telegram says that
the King of Rurmah has yielded
on all the point Id dispute between
him and the Anglo-India- n govern-
ment. .

': Between ir and -- seven hun
dred Mennonites, from Russia, are
noTr en route to Canada, on the

.steamship Moravian.
The Ixmdon JTimet, speaking

of Tennyson's new work, 'Queen
Mary," says there Is more true fire
in the drama than in anything
since Khakespear'a time.' f i
: A lire in Dublin, lait night,
Jetttrnyed Ave thouwnd casks of
whiskey and thirty-fiv- e houses, fTf

An American "spirit pholo-- "

grapher, who haa been gulling the
natives at Paris, has been convicted
of swindling and sentenced to inu
prisonment for six months.

-- A revolution is In progres,atIa t'a'z, Mexico. .
. rr f t j

--Mr. G. C. Gotham delivered
a strong anti-C-. 1 fpeech at Union
Hall, Ban Frandco, last evening.

' A hundred thousand ' dollars
damage by fire, at Barrle, Canada.

i Iiidy Franklin is seriously ill
la London, and requests the prayers
or toe churches in America. '.

members of tbe Sioux
Commission are about to start on a

. visit to each of the arenciea at
which the Indians are . interested
in the Black Hills and Big Horn
country -
T Two U. 8. deputy marshals
in Texas have been ludicted for
allowing a notorious counterfeiter
to escape " i , 4

The V. 8. Consul and wire, at
Chin Klang, China have been
insulted by native soldiery; the
British and American Consuls :at
tthanghae, and an American and
a British war ship are going to in

m ri iuw.hl lfc s SaB Shj

THE REYNOLDS 'INDICTMENT
r : QUASHED.'

OPINION OK THE 8UFKEMU COUKT.

. In the Supreme Court of Utah
Territory, June term, 1875.

The United States,!
; ltesponaent, Opinion' vs. i W ot the

George Reynolds, Court.
f Appellant.

: ' Appeal from the 3rd District
. Court. Boreman, Justice, delivered

the opinion of the Court.
Tbe appellant was convicted of a

. violation of the statute ef the Unit-
ed States of 1S62 against polygamy.
The appellant assigns as errer tbe
rejection of evidence offered by him

- to snow mac piurai or polygamous
raarrUujre was part of his religion.This objection of the appellant is.
as we conceive, bas4 upon .neither
reason, Justice nor law, and there-
fore we dismiss It,without further
notice. .N - Arnii Kn' 'The principal difficulties la the
case aria. In reference to the
constitution rt the grand Jurywhich found the indictment
upon wnicn tuis conviction was
bad. The most important of

- these taijections : tb grand
jorj was mat which had reference

. to the number necessary to const!-- ;
tutea legal grand Jory jThla Jn--"
dictment wast found by a 'grand
Jury consisting of twenty-thre- e
men. ! The appellant assigns this
for error and claims that fifteen was
th proper, number V constitute
that t)ody. 5 -- .'' 5

The Act of Conarreaa entitled an
Act In relation to Courts and Judi-
cial efllcers In the , Territory of
Utah " approved J axMSfd, j 1874,ami which Is commonly styled the
VPoaml Bl. Provided (In aec 4.)
ivi iiio (u&uig once a year of a
jury Ut of two hundred names,

.from which the grand and petit
juries for the District Court shall be
drawn; and it requires that when
a grand or petit jury is to be drawn
for any term, the Judge of the Dis-
trict Court shall gfre public notloe
thereof, and shall preside at the
drawing; and that the clerk shall
put the two hundred names on
separate slips of paper and placethem in a covered v box - and
morougmy mix and mlntfe them,t mat tnereupon the . Unitedtes marshal shall draw from thex such number of names .as mavwt a -uave previously oeen directed by
said Judge," the grand jury to be
urawn nrsi; mat a venire shall
issue and the persons whose namea
are thus drawn shall be duly aum--
monea Doiore me term or conn;and that "the Jurors so drawn aadsummoned shall constitute the
regular grand and petit Juries for
the term for all cases." It was un
uer this act that, the grand jury,wmcu luuau me inuictment was
procured.

-

? ,

XiettlS. then, first consider bow
tbe law stood at the passage of thatact. in the well known case of
Cllntou r. EngelWecht (13 Wal
lace) me eupreme court of the

.United. Stales, after referring te
the Power of the Legislature as ex.
tending to rightful subjects of Jeg- -

uiauon, sxj, l e 'mctnoa .of pro-curl- ng

juroH, for the trial pf cases
is - a rightful subject of
legiadation and the whole matter
of selecting, Impanelling and satn- -
monlngjuxieeis left to the Terri-
torial legislature;' and farther that
"the action of tha legislatures of
ail . ui a emtones has been "In
conformity with this ' construc-Uob- ;

and still further, 'in 'so--
tother part ef the opinion, M that
um wnoje suDiect matter of furors

ia the Territories Is coxamUied
to Territorial regulation. ,

The ; caerai Jury Uws of: the
Unlttd Btates are not ty exprasaworus xnaae- - appiicaoie to "t erri-
torial courts, and If they aie to be
considered as applicable thereto, It
can only be so open the theory that
these Territorial District Courts are
United tates Courts, f la tbe case
of Cliotoa vs. EnlbrfCat referred
to, Chief Justice Chase. In speak-o- f

such a theory and of the action
of the Territorial District Court la
Mlecra Jozlrs cadsr tbe United
Ctas lury.UTa, gslJ, "7 are of

.ii4Uia'aT
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shown, nor d we believe that It te
claimed, that any such provision
exists. ;

. . . , ...

The position of the ruipreme
Court of the 'United Btates, so
broadly laid down, as before stated.
Is, as we conceive, well supported
by the reasoning of the same Court
in the subsequent case of Horn-buckl- e

vs. Toombs (IS Wall).
When the Act of Congress, term

ed .the "Poland Bill." was passed.
the Territorial Jury Jawa and tne
United States Jury laws were the
same as when the decisions of tha
Supreme Court of the United States
were rendered. Yveconnot mere- -

fore, in the face of the opinion of
the highest tribunal of. tbe nation
to tbe contrary, say that, at the
passage of the Act of Congress re-

ferred to, the general Jury laws of
tbe United States were applicableto Territorial Courts. The ques-
tion then arises, did tb Is Act of
Congress change the rule? It cer
tainly changedrtne rule so far as
the two acts lare Inconsistent. It
cannot be said that that Act, how-ave- r,

fixes the number necessary to
constitute a erand jury, ir me
number drawn upon:. the order of
the Judge fixes the number, then
it likewise fixes the number of the
petit Jury. The language Is alike
In resnect to both. If this construc
tion be correct, a erand jury of
thirty oCany--othe- r jHinabr,4!esa
than two hundred, could be a legal

Jury in this Territory. Could
grand ever --have Intended any
such, thing?? ItrUlms reasonable
to suppose that If Congress had In-

tended to have fixed the number,
it would hare Bald so, and 'not left
Ii to vague, supposition. The pur-
pose evidently was to allow the
Judge to fix tha aumber necessary
to be drawn, oat of which, te make
tha Jury, tha Jury to be of the num
ber aa men establisned nv law.

It is claimed that if the United
States Jury law be not applicable.
ner the number of'the Jury be "al
lowed to be fixed lunder the "I'oi
and. Bill? .yat .that the act went
ar enouzn to repeal me Territorial
law in respect to the number of the
errand jury and allowed tne;ommon
uaw to rise up to control tbe mat
ter; This nosltlonr" or course, can
only be maintained upon the
eround that the repeal is by impll
cation merely, such repeals are not
favored and will not be declared to
exist except in case of inconsistent
or incompatible' enactments. ' We
are unable - to perceive any Incon
sistency or incompatibility between
the Territorial statute rflxinz the
number of the grand jury and this
Act or congress, t Tha "Territorial
statute seems rather to fill an' sup
ply a place not covered by the Act
of Congress. A law which declares
the number necessary te constitute
a erand Jury is ' not 'inconsistent
with a law which merely tells us
how to get the number of jurors out
ot which to compose theluryr jThe

consistent, and it la tha duty ot the
Coon to declare mat rotij of tnem
shall stands ! 1 G J 3 U

So far as the Act of Cengress goes
it becomes exclusive as to all that
it properly embraces, and if Con
gress Is to be considered as having
in this Act legislated upon the
number of the grand jury, then, of
courso me territorial legislature is
precluded Trom" doing' so. If that
act supersedes the territorial law
now on the statute book asJo the
number of, the Jury, It would like-
wise exclude "a oyl future legisla-
tion upon the subjeet by the terri-
torial leeislatura. Bat the Supreme
Court of the United Btates say, that
full authority concerning this mat
ter was given to tne territorial leg-IsUtu- ra

by the lOrganlc, Act,? We
cannot jay,1 therefore,! that thb
positive authority given by the
"Organic Act" is negatived by im-
plication, when the Act of Congress
does net embrace the point, t

Under! all proper f rules 1 0P con-
struction, therefore, we are' forced
to the conclusion that we must re-
sort to tha Territorial statute d as-

certain, what Is the proper" hrnxei
foe a irrand 1 nrr. That atatnta d- -
Clares fifteen to be tbe proper numJ
Der ana qom noi mutnorue a granc
Jury - of knyotber number, -- b
grand fury which found the indict-
ment In tha case ber9ra.ua, havingbeen composed of twenty-thre- e

members fmteadjfpf flftetn-Tw- as

not such a grand Jury aaithe law
requires, and by not being proper-
ly constituted, its action became
vitiated. TA3JThere are some minor points! In
the case which perhaps , we should
aotlca. v One of the parties appear-lnra- a

srrand I unr stated Junon his
voir dire, la answer to a question
Dy me proaecnuon. that be had
conscientioos ; scruplee against in-
dicting persons for violation of the
law of the' United State of 18G2
against polygamy .On that groundne was cuauengea ;nr cause, tne
challenge sustained and 'the 'party
uiscuargea ' anu noc sworn1 upontbe grand Jaryr ATMs action of the
Court, in excluding this party from
the Jury, is assigned as error. ;

A, person who upon his consci-
ence could not Audi Jud letmVnU
under a law, would - not make a
good"1 Juryman J" to1 .enforce" thelaws. And if --all 'niembers' or a
majority of a grand Jurjrr bad like--sq uaws, mM ancienc ana ' vener-able body would not .only becomeuseless. bat also an aboiut hin.anee to the enforcement of the law.
A party having these conscientious
cruples wouldVif rprn upoa the

grand jury, cave to commit moral
periaryvHeiuport tiathadmlta that
nui conscience roroids nts. aMlne inu ouiwiwuicDt 01 a specino Jaw,
yet a a grand juryman be awears
to go counter thereto, aqd enforce
tne taw. Buca a part v would h
wholly inegmpvteat to alt upon a
txsub jurjr. auh uie tame .groundwould exclude bim from tbe rrand
J my. ( Wharton's Ami .Crica. L.
sec, 463, Burr's trials p3,i t,tWe think there was no error In
the exclusion of thU man from the
jury.

It Jy'CULoteJ' thaW thedrawingand oadmmonfns or notue of the
grand jurors after the beginning of
me term was error. H3 lar as the
drawing and summoning ofjurorsafter the number of fifteen had hmn
obtluei. It Wa emr,.but so longas that number was"uot exceededou the jury there'vras ne error vlf,from any caase.the jurors summon-
ed prior to the term do not appear,
me court is euuorueu, . under tha
act referred te, to have such addi
tional, number summoned as tha
court tny tieexa njcear te jcom-ple- te

the paneL If those thus
drawn do not appear, the court is
not compelled to delay lndeflaita
ly, but can order Uhe drawing of
still a farther cumber, ."f necessary,
10 compieie uie j.ctv t ,

It is likewise asserted that one ef
the Jurors did not pay taxes. Ha
had taxable v property, however.
and was ready te pay taxes. If be
ivasnot assessed and-no- t taus al-
lowed to pay taxes. it was not his
fault, aad ha cannot be excluded
from the Jury box for fallinir to rsv

All of the objections rerDectlnr
tbe coDstHuUoa of the Jury were
raised cyme appauanx la pleas la
aCateoent.
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