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[...... Beingdaly sworn, depose and
sa¥ that-f sm over 21 years of age; that
1 buve resided in the Territory of Utsh
for six months last past; snd that I amo
s native born or patur. d citizen of
the United States; that my full name
is .. cesse.; that I am .... yearsof
age; that lema ...... man; that the
nsme of my lawful wite is ...... 50
and that I will support the Consiitu-
tion of tbe United States, and will
faithfully obey the laws thereof, that
1 will cbey the aets of Congreés pro-
bibitingz. polygamy, bigawny, unlawial
cohsbltation, incest, adultery and for-
si¢ation; thut I wlll not hereafier, in
any territory of the United States, at
iny time, in obedlence-to any alleged
revelation, or to any counsel, udvice

Y

or comwmand from any  source
whatever, o under any cir-
cumstances, enter into ploral or
polyramous marriage, or have

or take more wives thaun one, orco-
babit with more than one womun ¢on-
trary to sald laws; that [ wili not at
any time hereafter, directly or indi-
rectly, ald or abet, counsel or advise
LGy persoll to have or take more wives
tban one, or to cohabit with moere thin
one WomAn; or to commit focest,
aduoltery or {formication contrary to
soid laws; that I am oot a bigamist or
polygamist; that I de mBot cohabit
polygamounsly with persons of the
other -sex, und that 1 bave not been
convicted of auny of the offenses sbove
mentioned.

Mr. Midgely declined 1o take it, and
the court was sbout  excase bhim,
when Arthur Brewn, op hebalf of the

luIntift, objected, &8 the oath was not
n.accordunee with that'prescribed by
]r.n;r, northe ovethe ceurt’ had been
uslug

Judge Henderson remarked that it
Judge Zane bad adopted it he would
not question it}

Me. Brown sogoested that Judge
Zane

COULD NOT MAEE THE LAWS

a0y mote than aoy one else. If aform
of oath had been adopted it was when
only one side had been urged,.and that
by Mr, Dickson. The members of the
bar had had no opportunity of giving
thelr oplelons. -

P. L. Willlams, glso of counsel for
the plaintif, staged that the law Itsclf
Erovided what the oath should be, and

e did not think that the law speuld be
departed from. I there wasa co%y of
the law at tand, he wounld like to have
the two eospared. He thought it would
be found that there was u

MATERIAL

differcnce between the oath in the new
book and the olaform. ; A

Mr. Mldgley stated thgt he wobld
not take either form of oath until he
bad further consldered the matter,and
was excused.

Wm. C. Spence was next called, and
stoted that he could tuke theold 10rm
of oath but not the new. When asked
to poiat out the difference he said be
could pot do se without examinipy
botd.

P. L: Williams then stated that. he
could point out the difference. "The
pew oath was one which no Mormon
could take, and one which he objected
to, because it trenched

0X THE DOMAIN OF CONSCIENCE

and Jnterfered with the concientious
convictions of persons who may have &
bellef in revelatlonand prophets. Such

ersons could not take such an osth,

0 take it was to subject a man's mind
to an indignity. and make him, swear
in sdvance that he will dlsregard
somethiny that may come to him &8 o
revelation that he devoutly bejleves,
Congress conld make no religious
tests, and this court would not be jua-
tifled in making a religicus testof this
act. They were not justitied In depart-
jog fiom the language of Congress,
wied they luterpolite, ig was dope in
this new oath, the expresslvns, "*will
not at any time,' *'onder any circum-
stances,' in obedlence to an{ revela-
tlon, etc. As he understood It, theju-
ror did ot object to the nammﬁ of the
crimes in any sngua‘ge thet "might be
chosen, but tothe loterpolation of a
clause pot intended by Congress.

Mr, Willlams pointed-out the differ-
ence between tie two forms to a nice-
1y, His speech would make interesting
reading when compared with the
udvice to reglstrars, sizoed by Mr.
Willlams. .

C.W. Beopett, of coposel for the
Mammoth Mining Company, made &
speech ip favor of usjng the pew oath,
which be sald had been framed by

' THE POLITICAL AUTHORITIES

to mect the present cireumstances, He
tbonght It must be conceded that the
:ct intended to keep out jurors Who
conld not subscribe to the oath. The
second oath did not djfer {rem the
Hrst, except that it was more explang-
tory—It did not differ 1nits legal eRect,
The new oslh almply brings a man face
to face with his own couscieace; tha
subterfuge utnder which the other
oath was tabem, tbat “ft is not my
present intentlon to disobey the law,”
theugh possibly not a device of the
devil, it was a miserable evasion. By
the new ostd he said 1t wus Intended to
make the jury do what Coegress in-
tended they should—swear not to com-
it polygsiny or uniawtol cohablitation
at any time.
stop the beastly vRion belween one
man and more than eme Worman, and
that must be stopged. The body which
here controlied the great majority of
the voters had lately printed advice to
all thelr tollowers that gll men might
t=ke the ocalh who had ‘*no preseutin-
tention to violate 1%; taking such an
outh was moral perjary, iIf not legal

‘think your bonor is here to determine

The law was made to

perjury, It they are gond, honest
church members, Lhey

CANNOT TAKR THIS NEW OATH;

it holds up before them the real re-
sponslbility they incur in taking the
oath. He would be the last one to ask
to have the law straloed; he simply
wasted the spirit and fotentlon of the
luw-makers carried out. Any juror
might belleve what hie choge regarding
revelation aod prophets, this oath does
not touch upon that beliet et all; he
may show Dimselt an ass by believing
such things, but tnst didn’t matter.

This harrangue was contioned for
some time, 1n the same strain, and the
attorney finally satdown.

Arthur Brown, of counsel for the
plalotif, replied as tollows:

May it plewse tyour honor, I would
like to foquire, If it be possible to tind
out,‘ who are the “political authorl-
tics’ of. this Territory, that have in-
terpreted this oath, that my brotber
nas reférred to. When he says here
fithe political authorities’ have de-
termined lt..who are they?  What does
he mess by *“'the political authorities?’
Does he mean bimself? Or s commit-
fee of Bome

BECRET ORGANIZATION?

Or the Governor! If he means the
Governor — the executive authority,
where has the executive ever acted
upon it? If be means the Judiciary,
where is the decision upon which they
have acted? 1)he means the Commis-
sion of thls Territory, why doesn't be
cite 1t? 1t is mmanifest—it is within the

knowledye of my brother, that this|FP

form of oath has not been prescribed
by the Commission. It I8 risht the
otbhar way; and wybrother says we are
to lake sote of the circumstances that
are surroeundinz us, aad of the facts as
they are, and jence he has gone outstde
of the gnestion here {o discuss the
political situation here at this time,
and onthis occasion, Now, whols ft?
I wantto Kuow who it is that he means
when he sayvs the “political auothor-
itles’ have determined what this oath
shall be? Who arc.they who have
'FTHIS GREAT AUTEORLITY, |

thig great power to determine? We

something, but not to make any lgéw—
to determine what the law now isin
this Territory. And counsel Is right
when he says we are to take notice of
the surronnding clrcumstances, I
sgree with him; this Juw 1s to be ju-
terpreted in view of the situation here
io Utsh, pialaly put and plainly con-
xidercd; and whut is 1t? Your honor
knows full well that whenthis law was
propoesed to be passed byCongreaslt was
attempted a0d desired by my brother
here,who has just made this argument,
and by others that think as he does,
that a1 vsth should be formulated that
no Mormon could take, snd that it was
asked of (engress that the act be di-
rected apgainst the Mormons, pre-
scribing that oo member of that
chureh should take i, and prescrib-
ing certain religious tests—certajn’
things
AGAINST THBKIR RELIGION,

certain points, that they colldn’t take
the oath. Itis within the discusslon
and the debates in Congress,it 18 with-
in the fucts, that the committes ex-
preasly put sside an oath of that form,
g0 that uny Mormos counid take this,
and nqt, a8 my brother says, for the
purpose of ¢xcluding them, but that
they might take it,aud that they passed
the jaw changing the form of oath
which bad been Jaid before the com-
mittee, and which was desired to be
passed, and an outh wus luld down
toere whielh was singularly iree from
any himt at that bellef. Tnls oath thag
hus been read bere, which this sct of
Congress prescribes, prescribes ne
word in it.1bat ig derogatory 1o any re-
ligton, particularly to that which was

revalent 3o tbis Territory—particu-
arly to the Mormon Church. It isev-
jdently desfzned on purpose thut any
Mermon might take 1.+ All the actof
(‘oneresy prescribed was that the Mor-
mon and Gentile alike should swear to
obey the law; but my brother, snd
the Tew uneasy spirits like himself, ure

NOT SASIBFIED WITH THE ACT

of Congress, but they want to bring
jnto it an express slur- upon the rellf-
fon of the Mortaons, and they add, **ln
obedience te any revelation.” Why
thet particular clause put io?
brother hus explajned it. He has ex-

lalned it, because, he gays, ‘‘these
formona believe In a reve ation' and
we want 0 make 8 fiog at them™—he
don’t uge it in those words, but he says
e waat tocshut off éi’g n.&tuxmuntsi"
Precisely, opgress o't waat to
make a.nj; guch claim; but he did; he
wanteg io make the slur snd sc he bas
drawn up this onth, aud addec these
words for the purpose of making it
aisagreeable td anyMormon to take It.
Not that, in real fact, there jis any
grave distinction, but they wanted to
mmsult the Mormous 8o that they
wouldn’t want to take the oath. That
is-theobject of that oath; that is the
distinetion, ‘‘ln obedience to any re-
velation.” Why shouldo't thc{‘ put in
any other particutar fact which mighe

My |

to Gentiles? Suppose the oath had
heen worded, **And |l promise that I
will not hereafter, e¥ér in thls world,

pder any ¢lrcumstaaces of provoca-
tion ot seduction, commit the crime of
fornicatlon, not even if the handsomest
woman 1o the world should get in bed
with me,” agd that should be added te
the gath, what would my brother say 1o
it? Wouldn’t he say that that iz an
uunecessary fiieg ata man? [t might
be that most men would fall under
puch circumstances, [i might be that
a man might be scuTed out of taking
tse oath, saying, **Well, [ I was acto-
ally ferced into it 1 might possibly
gotumnit fornication.’” That 18 not the
object of the law. The law simply

asks a man to  promise 10
obey it. These particalar points
of «seductiony, the reasons or oc-

caslons where he might vielzte it, are
not to be treated upon or spoken ef,
Here is u juror that says, *'I am wili-
fng to tauke the oath that I willnot
.commit any of the ¢ffenses, polygamy,
bigamy, adultery,’” and so on, reciting
the pames of all the offenses. Why
isn’t it enough? It isn't enough be-
cause, my brother thinks, he fs 8 Mor-
mon, sud beca®se he thicks if he can
briug in or wring in the

FLING ABOUT REVELATION,

it migbt prevent his taking the oath.
Not that there is any yery great differ-
ence, except that clause, “in obedi-
ence to aly piatended revelation.
There is this further distinctlon: As I
annpdarstand the second outk, it is un-
limited, as to whether the iaw 8 re-
caled or not. The fitst oath, the osth
prescribed hy Congress, is limited to
the existence of the law. Of course,
43 suon &s the Jaw shonld be repealed,
the oath i3 no losger binding npon any-
one, 1n Ay s€nse,

Now, may it please your hetor, to
1o0k at inois thing ina plaia way, as it
geems to me we would look at any
other act of the Legislatare, aside from
the fecling which this poIltical discus-
sion geems to evoke; that is,
ir It had been an o0ath
fora toxpayer, he would nndersiand
thut it was formulated. - If what a tax-
payer must swearto to have his tax
regulated had oeen prescribed in this
langnage, we would say it was formu-
lated. 1tis notformulated in the first
person; slmply formulated in the third
person. That is-all it lacks of belng
formulated. Just what a man must
swear to 18 prescribed. Every Item of
it is written out o this law. Every
male person, 21 years of age,a resi-
dent of 1he Territory of Utsh shall, as
a condition precedent to hls right to
register or vote at auy electlon 1o sald
Territory, take and

SUBSCRIBE AN OATH
or afirmation before the registration
afficer ot his votlng precinet, that he is
over 21 years of age, and has resided in
the Territory for elx months last past,
and s0 on. {Zach ftem that he hasto
swearl to is there specified. Who can
add to that oath? Can the judiclary?
Can the judiciary say, *‘we will pre-

|scribe something else; tnat the sit-

uation here is such that we want to|
wash out these Mormons from the
jury, nod therefore we will pat gome-
thing 1o thet they cannot take?’ That
would not only be to lepislate, but it
would be to legislate in the teeth of
contrary legisiation by Congress: it
would be to appeal from Congress,
and override thelr express legis-
lation on the, subject. I take it
the courts canpot do it; the
courts cunnot make law, They bave
uo greatet rightsthan the commonest
jndividua? And thisoath, your honor,
1 don't belicve bas been 1made by the
court; it has been made by a recret
organization, and they propose to ram
it down the throat of the court whether
the court wil® take lt or nct, and ram
it by terrorism down the meuth
of every juryman that may come into
({this court room. It seems toine, may
it please your honor, it I3 ¢

CONTRARY TO THE LAW

to ask the juror to take it.

There s another reason In thig case.
Here are ten jurors whe hive been
sccepted, and sit bere, that’ have not
taken it. Now, why not? They have
taken the osth that hus been read to
your honor. Mr. Darling, one of
the regular panel, your honor,has read
this particular osin, and the others
have taken it. Now,why i3 it proposcd
th ask this juror to take & pew and
different oue? We object to it, The
juror says, ‘1 have examined the oath
thit has been admipistered te jurors
inthis coutt; I am Pprepared to take
1.’ 'Tnatis enough. Butno, Brother
Bennett says, "“We bave gotup a3 new
wrinkle now, and Wwe propose he shall
take that.)? We object to it, may it
please your hooor,

Mr. McBride|asked whether the conrt
would like Lo hear any further discusa-
RIONL.

Judge Henderson replled—\Well, yes,
[ will hear what you huve to say about
it. I can ssy this to you, Judge Mc-
Bride, 1 don’t mnyself see the difference
between the oaths; bhut naw, as to
whether the second osth correctly
stales the substance of the two acte
of Congress referred to, techanically, 1
don't kpow; and [see that Juod

induce some persom to violate the
oath which be bas taken? There isan
osth here against cotnmitting adu'tery.
It is understood—Iirequently nnder-

L are particu- | & Jury bere, and they have been work- |
afodl thatihe Mormons = ling under 'lt for scme weeks, abd he’

larly free from cemmitting tbat of-
fense, and that there are' some Gen -
tiles (a few) that occasivnally

COMMIT THAT OFFENSE,

Zane has not used that form of oath.
| i do not want to undertake here to
adopt new forms. He has impaneled

hag. sdmipistered a certain ferm of
outh here, and I hardly feel (that is my
resent 1m ression) like departing
rom it and introduocing & new form for

M the particular seductive reasons|lurors to take. While I mysel!

which would apply to Mormons are to
be put in, why not put in some partic-

ular seductive reason that will spply|that the oath seems

DON'T ACCEPT THE VIEW
of | 1
to prescribe

P]ezal battle over the Mammeoth indebt-

1 - +
that it continuc always; (it says,
Yigpder any, clrcumstances;™) that
that would mean to apply afterthe
jaw Bad been repealed, or that it may
not wisrecite these acts of Congreas
m seaie other formal manner, as [
understand it, thet has not been pres-
ented to Judge Zane, and he has not
determrined that, I he bad, after
hearing, adopted that rorm,i ahonld
proceed with it without gunestion ar
without determining anything at all
about it; bhut|my present judgment
i8 that | ought not 1o chaoge the
practice that he has been adopting

ere.

Judge MecBride then man wmade
a few resnarks after the style eof
Mr. Benmett's argument, and Mr.
Spence stated thathe would prefer not
totake ekther form of the oath nd was
excused.
d(.‘.ourtmn adjourned to 10 a,m, to-

Y.

THE SUIT COMPROMISED.
Last evening the prospect of|a fourth

edoess to Mr, Morris was swept away,
19 was made public in court to-day,
Judge Henderson, after court opgned,
. asked the attormeys what their plea-
sure was ln regard to the case, when
Mr. Willlams arose end stated that it
had’been settled by compromise, He
‘moved that it be dismissed, each party
paviog its own custs, This motlon
was granted.

The amasunt psid for a settlement
was §15,000, which was handed to Mr.
AMorris last evenlng. This js barely
half the amount sued for, but was ac-
cepted by the plaioti® rather than
gontinne the litigation, whick has now
iasted about five vears.

g -

Mre. T. J, Muprphy, ‘61 Debaroice
Place, Brooklyn, N. Y., says: I was
afflicted with sciatic rheumatism and
found St, Jacobs Ol very eficacious.”
Sr;]Id by Druggists and Dealers every-
where. :

STRAYED.

THREE YEAR OLD DARE BAY
MARE, branded  on left shoulder;
Left home Sundxy, Mnf 1st, 1867,
Ady informayion wil
celved und properla rewW
JOHN

d?s&wite

i'wl;d?f?' YLOR
. TA
O

16th Ward, City, |

ESTRAY NOTICE.
HAVE IN MY POSSEBSION.

One brown mare MULE, 12 or 13 Iears old,
brand resembling & diamond on laft hip,
Which, if not claimed und taken awny on
or before Saturday May lith, at 3 s'clock
- 1., will be sold’ in the estray pound in
van, ko the higheat cash bidder,
SOREN P. JENBEN,
Precinct Poundkeepar.
levan, Jaah Co., Mav 4, 1557,

ESTRAY NOTICE,
[ BAYE IN MY POSSESSIION:

One bay MARBE, 6 or T years old, white
spot on nose, some seddié marks, and a
brand resembling & boot on latt shenlder,

One sorrel f‘curling horse QQLT, branded
Il oo left thlgh.

If sald animals are mnet clajmed and
taten awa:y within ten daya from dats, they
will be soid to the highestjcash bidder, on
Tuosday, May 10th, 1887, at 10 o’clock a. m.
0. LE CHEMINANT,
Poundkeeper.
Pleasaut Green, 8, 1. Co., May 1, 1887,

- ;;[RONIZE HOME MANUFACTURERS.
. GET
MATTHEWS & CO’S.

ESSENCE OF

JAMAICA CINCER!

the qualities of the Jamaits Gioger, and is
grunounced superior to npything of the

1nd yet put on the murket. Good im caues
of Cramp ,Wesknees of the Stomash,

This Ginger took the Price at the Terrilorial
Fair, io Salt Lake City.

For tale wholesale aud re

i) by Z. €. M. L.,
and all Ward Slores.

d&slm

I be thankfully re- |,

"Court in and for the Coun‘tiy
o

KSTRAY NOTICE.
HAYE IN MY POSSESBIOXN:

One fea-bitten grer MARE, shout 8 vexrs

old, branded W B combined on left thigh:
fnot claimed and taken away withio ten
days tromd date hereof; it will ba sold to the
higheat ndder, 2t the Lehi estray pound, at
lo'clock p. m., on Saturday, May kith, 3887,

MICHAEL YAUGHAN,
Clty Poubdkeaper,
Lehi City, Utah Co., May 4, 1887,

ESTRAY NOTICE.
HAVE 1IN AlY POSSESSION:

One bay MARE, G yearsold. strip in facs,
three white Jogs, branded %— on right thigh,

One light bay YEARLING, hind legs
white, branded & on right thigh, aud bhas &

F
large atrip in face.
One black MARK, b or 0 years old; soma
white on nose, branded f'-__- on right thigh.

One black yearling herse COLT, small
white §pot on forehead, branded &= on.right
thigh. F

If the above described anjmals are not
claimed on or before May 13th, 188 they
will be sold at public anction, at the Bstiay
Pound, in Tooeie Ciiy, at 10 o'clock a. m.,

May 13th, 1387,
M. B. NELSON,
Pouundkeeper.
Tooele City, Utah Territory, May 4, 1887, .

FORFEITURE NOTICR,

. T0 J. K. SMEDLREY and J. R.
WARREN.

U ARY HERERY-NOTIFIED THAT
on are indebted In the sum of Thres
Haundred Dollars eneh, for money expendod
and luborgerformed upon the Yulcan Ming,
in BRush Viller Distriet, Tooele County,
Utah, frem Jsanary 1st, 1872, to December
31st, 1898, snid indeltedneas being your jost
and proper gmporu’un of aAm asiessmient
dully incerred by reason of expendituras
an omlur necdssary te the proper working
and dovelopment of said Volcan Mine, ik
which you zre part owsers. This is thera-
fore to notify you, that unless vour zesces
ment of Three Hundred Dollars each, he
pald en or befers the tenth dayof July, 1897
‘40 the undersigned, your fnterest in said
mine will be forfeited, and become wy
properiy, a8 provided by Isw.
€HARLES AUER.
Salt Lake City, Utah, April 2th, 1837,
sl wiod

LEGAYL, NOTICE.

In the Probate Conrt of the County of Salg
Lake, Territery of Utah.

In the Matter of the Estate of Edward E,
Brain, Doceased.

Orderappolnting timo and place for settle.
ment of fAnalnccount aud to hear peti-
tion for distribution.

N READING AND FILING THE FPE-
tition of C. J, Brain, administrator
with will annexed, of the eatate of Edward
E. Brain, deceased, setting forth thot ho
hae filed his final aceount of his adminis-
tratisn upon said entate in this Court; that
all the debts have been fully paid, and that
4 portion of said estate remains to be divid-
ed among the heirs of smid deceased, and
prayiog among other things for an order
allpwing s2id flpal aceount and of distribo-

Jtion of the residue of 2ald estite aAmong the

persons entitied.
It is ordered that all persons interested jn
thn estate of the said Edward E. Brain, de-
ceased, be and appear betore the Probate
Court of Lhe County of Balt Lake, at the
Court Room of raid Court, jn the Count
Court House, on the ith day ot Jone, 1857,
at 11 o'clock a.t,, then and there to show
cause Why an order allowing said flnal ac-
count und of distribution should not ke
made Of the residue of suid cstate among
the hairs und devisees of the said Edwurd
E. Brain, deceased, according to luw.
1t 13 turther ordered that the clerk canse
copies of this order to be posted in three
ublie pleces in Salt Lake County and pub.
{shed in the DESERET WEEKLY NEWS, a
newspaper printed and circulsted 'in Salt
lake Couunty, three weeks successively
prior to Lthe said ith dry of June, 1847,
ELIAS A. 8MITH,
Probate Judge.
Dated May 2d, 1885,

'TERRITORY O UTAM,

County of 8alt Lake. ! -0
I, Jobn €. Cutler. Clerk of the Probata
of 8ait Lake, in
the Territory of Utah, hereby certify
that the foregoing is & full, true and correct
dopy of an order appointing time und place
for settlement ¢f final account and for die-
tribution in the matter of the estale of Kd-
wurd K, Brain, deceased, as "appears of re-
cord lo my oflice.
In witness whereof, I have
lLereunto #et my band and

[BEAL.] afixed the sewl of suid
Coort, this 2d day of
May, A. D.1885,

JOIIN 0. CUTLER,
wit

Probate Clerk.’
2

to Liverpool and
on stesmer,

age on Lhe sleawner,
and retars,

steamers of the Guion Line: Wisconsain,

amount of fare with
Lake City.

Clty

g 10: )
TickETS good to returz any time within aix months, oo the followink

FIST-CLASS EXGIRSION 10 EUROPE

(+H

ROUND TRIF TICKETS, good fro_m Bult Luke City, Ogden ar..ld Provo,
return, first-class on the Katlway and interme

1

dlate
$140.00

ROUND TRIP TICKETS, first-ciass on the Wailway and steerage pass-
, from 8alt Lake, Ozden or Provo, to Liverp

ool
8120.00

Wyoming and Nevada. .

Partles wishing to take this trip should, withoat delay, deposit the
» H. Schettler, Ksq,, Cashier Zion's Savings Bapk, Salt

For further Information spply to tbe undersigned, Box B., 8alt Lak%

"Nr- L J&o

ROSBITER,
.“ri (}e Ii’

SPENCE.



