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I1 being duly sworn depose and

sarmay that I am over 21 years of age that
I1 have resided in the territory of utah
for six mouths1 last past andnd that I1 am
a native born or d citizen of
the united states that my tallfall name
laIs that I1 am years of
age that I1 am a man that the
same of my lawful wife tois
and that I1 will support the constitu-
tion otof the united states and will
faithfully obey the laws thereof that
I1 will obey the acts of congress pro-
hibitionhibi tion polygamy bigamy unlawful
cohabitation incest adultery and for
ainication that I1 will not hereafterhere afier in
any territory of the united states at
any time in obedience to any alleged
revelation or to any counsel advice
or command from any source
whatever or under any cir-
cumstancescum stances ener into plural or
polygamous marriage or have
or take more wives than one or co-
habit with more than one woman con-
trary to said laws that I1 will not at
any time hereafter directly or indi-
rectly aid or abet counsel or advise
any person to have or take more wives
than one or to cohabit with more than
one waman or to commit incest
adultery or fornication coptcontrary to
said laws that I1 am not a bidbigamist or
polygamist that I1 do not cohabit

withmith persons of the
otherather sex and that I1 have not been
convicted of any of the offenses above
mentioned

mr declined to take it and
the court was about to excuse hhimlm
when arthur brownbrawn opoa behalf of the
plaintiff objected as the oath was not

with that prescribed by
law nor the one the court bad been
using

judge Henderhendersonsor remarked that it
judge zane hadbad adopted it he would
not question it i

mr brown suggested that judge
zane

COULD NOT MAKE THE LAWS

any moremoire thinthan any one else if a form
of oath had been adopted it wilswas when
only one side had been urged and that
by mr dickson the members of the
bar had had no opportunity of giving
their opinions

P L williams also of counsel for
the plaintiff stated that the law itself

provided what the oath should be andteprovidede did not thinktaink that the law should be
departed from if there was a copyco ofty
the law at hand hebe would liko to aye
the two compared he thought it would
be loqui that there was a

MATERIAL
difference between the oath in the new
book and the old form

mr midgley stated that he would
not take either form of oath until hebe
hadbad furtherfarther considered the amrmatterandtterand
was excused

wm C spence was next called and
stated that he could take tharoldld lormform
ofat oath but not the new when asked
to point out the difference he said he
could not do so without exaexamining
bothbogli

PF L williams then ststated ththatat hebe
could point out the difference aheabe
new oath was one which no mormon
could take and one which he objected
to because it trenched

ON THE DOMAIN OPOF conscience
and interfered with the conscientious
convictions of persons who way have a
belief in revelation and prophets such
demonsr sons could not take suchsuca an oath
toiro take it was tote subject a0 manaman mind
to an indignity and matemake him swear
in advance that he will disregard
somethingsouiething that may come to him as a
revelation that hebe devoutly believes
congress could make no religious
tests and this court would not be jusus
tilledfined in making a religious test 0of this
act they were not justified in depart-
ing flom the language of congress
when they interpolate as was done in
this new oath the expressions will
not at anyn y time under any circum-
stancesstances inib obedience to any revela-
tion etc As he understood it the ju-
ror did not object toU the naming of the
crimes in any that might be
chosen but to the interpolation of a
clause not intended by congress

mr williams pointedpointedoutout the alfterdiffer-
ence between the two forms to a nice-
ty his speech would make interesting
reading when compared with the
advice to registrars signed by mr
williams

CW bennett of cacounselansel for the
mammoth mining companyComo any made a
speech inia favor of using the new oath
which hebe said hadbad been framed oyby

THE POLITICAL authorities
to meet he
thought it must be conceded that the
act intended to keep out jurors who
could not subscribe to the oath the
second oath did not differ from the
first except that it was more explana-
tory it did not differ in its legal effect
the new oath simply brings a man face
to face with hisbis own ciuconsciencescience the
subterfuge under which the other
oath was takestaken that it JsIs not my
present intention to disobey the law 11

possibly not a device of thethe
devil it was a miserable evionevasion by
the new oathoata he said it wasws intended to
make the jury do what congress in-
tended they should swear not to com-
mititpolygamy or unlawful cohabitation
at any time the law was made to
topstop the beastly union between one

man and mermare than one woman and
that must be stopped the body which
here controlled the great majority of
the voters had lately printed advice to
all11 their followers that all men might
take the oath who had no present in

violate it taking auchinchanan
oath waswa moral perjuryarrypr ry is11 not locallegal

perjury itif they arare6 good honesthonest
church members tittheyey

CANNOT TANN THIS NEW OATH

it holds up before them the real re-
sponsibility they incur in taking the
oath he would be the last one to ask
to have the law strained hebe simply
wanted the spirit and intentiontin of the
lawmakerslaw makers carried out any juror
might believe what hebe ghose regarding
revelation and prophets this oath does
not touch upon that belief at all he

I1 may show himself an ass by believing
such things but anat matter

this barrharr angue was continued for
some time in the same strain and the
attorney finallyanally sat down

arthur brown I1 of counsel for the
plaintiff replied as followstollowa

maymav it please your honor I1 would
like to inquire if it be possibleossia e to andn
out whoh are theh e apopolitical authori-
ties teof tthisIs territoryrri r that have in-
terpretedter prete

i this oath thatat my brother
has referred to whwheneu he says here

the political antooauthoritiesr aties have de-
terminedtermined it who arearc they what does
he mean by the political authorities
does hebe mean himself or a commit-
tee of some

SECRET organization
or the governor if he means the
GovgovernorerBor the executive authority
where liaslas the executive ever acted
upon it if hebe means the judiciarylucH clary
where is the decision upon which they
have acted it hebe means the commis-
sion of this territoryt why he
cite it it is manifest itft is within the
knowledge of my brother that this
tormlorm of oath has not been prescribed
by the commission it is right the
otherr waywa y and my brother says we are
to take note of the circumstances that
are surroundsurroundinglK us and of the facts as
they are and bence hebe has gone outside
of the question here tolo discuss the
politicopolitic situation here at this time
and onthis occasion now who is it
I1 want to know who it is that he means
when he says the political author-
ities have determined what this oath
shall be who are they who have

THIS GREAT AUTHORITY I1

this great power to determine we
think your honor is here to determine
something but not to make any law
to determine what the law now I1isBIBin
this territory and counrelcounsel is rightright
when be say a we are to taketak notice of
the surisurroundingbunding circumstances I1
agree with him this lawjew is to be in-
terpreted in view of the situation here
in utah plainly put and plainly con-
sidered and what is it your honor
knows full well that when this law was
proposed to be passed by congress it was
attempted and desired by my brother

has just made this argument
and by others that think as hebe does
that an oath should bybu formulated that
sono mormon could take and that it was
asked of congress that the act be di-
rected agagainstginst the mormonscormonsMor mons pre-
scribingscribingI1 thatahat no member of that
chureh shouldho take it and prescrib-
ingin certain religious tests certain
things

AGAINST THEIR RELIGION

certain points that they take
the oath it is within the cipediscussionassion
and the debates in Congressit is with-
in the facts that the committee ex
pressly put aside an oath of that form
so that any mormon could take this
and nat as my brother says for the
purpose of excluding them but that
they might take iland that tuey passed
thetae law changing the form ofof oath
which hadbad been laid before the com-
mittee and which was desired to be
passed and an oath was laid down
there which was singularly tree from
any hint at that belief this oath thatthai
has been read here which this act of
congress prescribes prescribes none
word in isiii derogatory to any re-
ligion particularly to that which was
prevalent in this territory particu-
larly to the mormon church it is ev-
idently designed on purpose that any
mormon might take itil all the act of
congress prescribed was that the mor-
mon and gentile mikealike should swear fo
obey the law but my brother and
the few uneasy spirit himself are

NOT WITH THE ACT

ofcot congress but they want to bring
into it an express slur upon the relig-
ionion of the mormonscormonsMor mons and they add in
obedience to any revelation why
that particular clause put in my
brother has explained it he has ex

laened it because he says these
kalnenarmons believe in a revelation and
we want to make a flingfil ng at them he
dont use it in those words but hebe says

we want to shut off the mormonscormonsMor mons
precisely congress want to
make any sucksuch claim but he did he
wanted to make the slur and so hebe has
drawn up this oathoarb and added thosethese
words for the purpose of making it
disagreeableagreeableclis to any Mormon to take it
notnoll that in real fact there is any
grave distinction but they wanted to
insult the mormonscormons so that they

want to take the oath0aah that
ilvieis ane object of that oath chak isif the
distinction in obedience to any re

why they put in
any other particular fact which might
induce some person to violate the
oath which he has taken there is an
oath here against committing adultery
it Is understood frequently under

that the mormonscormons are
barly free from committing that of-
fense and that there are some gen
tiles a lew that occasionally

I1 COMMIT THAT

itif the particular seductive reasons
which would apply to mormonscormons are to
be put inia why not put in some partic-
ular seductive reason will apply

to gentilesGe otiles suppose ththea oath had
been worded and I1 promise that I1
will not hereafter ever in this world
underuder any ofef provoca-
tiontion orof seduction the erimecrime of
fornication not even it the handsomest
woman in thele world should get in bed
with roeme and that should be added to
the oath what would my brother say to
it he say that that is sman
unnecessarynecessary fling at a man it might
be that most men would fall under
such circumstances it mient be that
ILa manloan might be searedscared out of taking
taee oath well if I1 WM actu-
ally forced into it I1 might possibly
commit fornication that tois not the
object of the law the law simplycimply
asks a man to promise to
obey it these particular pointspoint
of seduction the reasons or oc-
casions where he might violate it are
not to be treated upon or spoken ofef
here is a juror that sasaysa 8 1ai I am will-
ing to take the eatoath that I1 will not
commit any of the offenses polygamy
bigamy adultery and so on reciting
the names of all the offensesoffen sei why

it enough it enough be-
cause I1 my brother thinks hebe is a mor-
mon and because hebe thinks itif he can
bring in or wring in the

FLING ABOUT revelation
it might prevent his taking the oath
not that there tois any very great differ-
ence except that clause in obedi-
ence to guyany pretendedpie tended revelation
there is this further distinction As I1
ununderstandderstand the second oath it is un-
limited as to whether the law tois rre-
pealed

a
or not the first oath the oath

prescribed by congress is limited to
the existence of the law of courbetcoursetcourse
as soon as the law should be repealedregerepealede aled
the oath isia no longer binding upupon any-
one0 in any sense

now may it please your honor to
look at tais thing in a plain way as it
seems tometo me wswe wouldwool look at any
other act of thelegislature aside frfrom0m

the feeling which this political decudiscus-
sion

s
seems to evoke that isis

if it had been wtaa oataoath
for a taxpayer he aouwouldad understand
that it was formulated if what a tax-
payer must swear to to have his tax
regulated had been prescribed in this
language we would say it was formu-
lated it is not formulated in the firstfirst
person simply formulated in the third
person that is all it lacks of being
formulated just what a mauman must
swear to is prescribed every item of
it is written out in tthishis law every
male person 21 years of age a resi-
dent of the territoryerritory of utah shall as

1 a condition precedent to his right to
register or vote at any election in said
territory take and

SUBSCRIBEBE AN OATH

or affirmation before the registration
officer of hisbis voting precinct that he IPIF

over 21 years of age and has resided in
the territory for six mouthsmonths last past
audand noonBO on each item that hebe has to
swear to is there specified who can
add to that oath can the judjudiciaryclary
oancan the judiciary say we wiwill11 pre-
scribe something else that tthee aitit
nation here is such that we want to
wash out ththeseese mormonscormons from the
jury and therefore we will put some-
thing in that they cannot take I1 that
would not only beIN to legislate but it
would be to legislate in the teeth of
contrary legislation by congress it
would be to appeal from congress

i

and override their express aelegis
lation on the subject I1 taketake it
the courts cannot do ltit the
courts cannot make law they have
no greater rights than the commonest
individual and this oath your honor
I1 dont believe has beenaen made by the
court it hishas been made by a secret
organization and they propose to ram
it sowndown the throat of the court whether
the court will take it or not and ram
it by terrorism down the monthmeuth
of every juryman that may come into
this court room it seems to me may
itit please your honor it is

TO THU LAW

to ask the juror to take it
therether is another reasonreacon in this case

here are ten jurors who have been
acaccepted and sit here that have not
taken it now why not they have
taken the oath that hasbus been read to
your honor mr darling one of
the regular panel yourfour honoriashonor has read
this particular oath and the others
have taken it is it proposed
tb ask this juror to take a new and
different one we object to it the
juror says 111 have examined the oath
that has been administered to jurors
in this court I1 am prepared to take
itIV that is enough but no brother
bennett says we have got up a new
wrinkle now and we propose he shall
take that wewe object to it may liit
please younhonor

mr mcbrier askedbasked whether the court
would like to hear any further discuss-
ion
judge hendersonHender soa replied well yes

I1 will hear what you have to say about
it I1 can say this to you in e mcdiveliverencebride I1 dont myself see the differencerence
between the oaths but nownaw as to
whether the second oath correctly
states the substance of the two acts
of ConcongressFress referred to technically I1
dont know and iseeI1 see that judjudgeI1

zane has not used that form of 0oath21
i do not want to undertake here to
adopt new forms he has paneledimpaneledim
a jury here and they have been work-
ing under it for some weeks and he
has administered a certain GIBform of
oath here and I1 hardly feel that is my
present I1impressionreaslon4 like departing
iromfrom it and introducingt a new form lorfor
jurors to take whilebile I1 myself

DONT ACCEPT THE VIE

thatteat the oath seemsseema to prescribe

that it conicontinueinie always it saysbay
bande r any circumstances that
that would mean to apply after the
law tadbad been repealed or that it may
not wis recite these acts of congress
laft some other formal manner asan I1
underunderstandsUnd it that has not been pres-
ented to judge zane and be hasbaa not
determined that if tehe had after a
hearing adopted that form I1I1 should
proceed with it without question or
without anything at all
about it but amy present judgment
is that I1 ought not to change the
practicepractise that he has been adopting
here

judge mcbride then man made
a few remarks after the style ofef
mr argument and mr
spence stated that he boullwould prefer not

after form of the onoath indand was
excused

Cort then adjourned to 10 am to-
day

THE SUIT compromised
last evening the prospect ofa fourth

legal battle over the mammoth indebt-
edness to mr morris was swept away
as was made public in court todayto day
judge hendersonHendersoB after court opened
asked the attorneys what their plea-
sure was in regard to the case when
mr NfwilliamsIlliams arose and stated that it
cabeenha been settled by compromise he
moved that it be dismissed each party
paying its own costs this motion
was granted

the amount paid for a settlement
was which was handedbanded to mr
morris last evening this is barely
half the amountMOuat sued for but was ac-
cepted tyby ttheh a plaintiff rather than
continue the I1litigationiti gation which has now
lasted about fivevevearlve yearsvears

mr T J murphy 61 DebaDebvoiceavolee
place brooklyn N iY says I1 was
afflicted with sciatic rheumatism and
found st jacobs oil very efficefficaciouszelous
sold by druggists and dealers every-
where

I1
STRAYED

THREE YEAR OLD DARK BAYAMAA MAKEHE branded a on left shoulder
left home sunday may tat 1867

any information willtrill be thankfully re-
ceived and properly rewarded

JOHN W TAYLORTAYLOE
da ward city

PATRONIZE HOME

G SSI
MATTHEWS C OS

ESSENCE OF

49
09 ac

h
thisthia essence is warranted tobo possess all

the qualities of the jamaica ginger and is
pronounced superior to anything of the
kind yet put on the market good in cases
of Cramp Weakness of the Stora asb

this ginger took the prize at the territorial
fair in salt lake city

for zalecale wholesale and retail by XZ C MX I1
and all ward stores

forfeiture djoe

it J KX and J bo
WARREN

VOUrov AOSAIM THAT
JL yu are indebted in the sum of threehunhundred

ayou
red dollars eaph for money expendedexpanded

and labor performed upona the vulcan mine
in rushbush valley Distdistrictnet tooelethoele county
utah from january 18731872 to DodecembercAmberutslat IM1898 said indebtedness being your just
and proper proportion of anaa assessment
duly incurred by reason of expenditures
and outlay necessary to the proper working
and development of saidaid nicant mine im
which you are part owners this is there-
fore to notify you that unless tour asseng
rent of three hendredhundred dollarsdollar each be
paidpaid onn or worebefore the tenth day of july 1887
to0 the your interestintereit in WJidwasnane will be forfeited and bosomsbecome mylyproperty asa provided by lawlav

aued
i salt lake city utah april esth 1887

sit wa

FIRSTC LAS 9 EXCURSION TO EUROPE

leaving M ay 30 1887
1

ROUND TRIP TICKETS good from salt lake city ogden and provo
to liverpool and return fleet classblass on the railwayhallway and intermediate
on steamer

ROUND TRIP TICKETS first class oncatbethe railway and steerage pass-
age on the steamer from salt lake ogdenoden or provo to liverpool
and return

0 O

TICKETS good to returnretura anyaay time within six months on thetee following
steamers of the guion line wisconsin wyoming ndanda nevada

parties wishing to take this trip should without delay deposit tiethe
amount of fare with B HK esq cashier zions Savisavinanips bank saltbait
lake city

for furtherfarther information apply to the underundersignerundersignedsigned box B salt
city

W A ROSSKOSSITElJL inlaw
W QC SPENCE

T USIN MYMT possessionI1one brown mare MULE 1311 or 13 years old
brand resembling a diamond on left hip

which if not claimed and taken away on
or before saturday may alth at 32
x in will be sold in the astray pound inlmlavanvan to the highestcash bidder

BOREN P JENSEN
precinct Found keeper

levan juab co may 4 ina

NOTICE

T HAVE IN MY possession
one bay MAREMAEE 6 or 7 years old white

spspot0 t on nose some saddle marks and a
bbrandraud resembling a boot on left shoulder

one sorrel yearling horse COLT branded
I1 I1 on left thigh

if said animals are not claimed and
taken away within ten days from date they
writwill be sold to the highest leash bidder onn
tuesday may loth 1887 aat 10lo a m

0 LELC CHEMINANT
keeperor

pleasant green S L co may 1 isW

T HAVE IN MY possession
one flea bitten greygray MARXMARE about 8 yeara

old branded HB combicombinedbed on left thighI1doiffj hot claimedis and taken away within tektea
days fronifrom ddateate hereof it will be sold to the
highest bidder at the lehi astray fpound at
1 p m on saturday may mh

MICHAMICHAELL
city

lehilebi city utah co may 4 W
NOTIONNOTICE

I1y HAVE INDT XMYY res SESSION

one bay MARE 6 yearyears soldloid strip in face
three white logolegs branded L 0onn right thigh

F
one light bay YEARLING hind legaego

white branded coL on right thigh and hashaa
F

large strip in face
one black MARE 65 or 6 years old some

white on nosenoie branded a on right thigh
F

one black yoyarlingarling horse COLT small
white potspot on forehead branded 9 conright
thigh F

if the above described animals are not
claimed on or before may they
will be sold at public auction at the estead
pound in tofeletooele city at 10 a inmay 1887

M B NELSON

tooelethoele city Uutahtah territory may 4 1887

NOTICE

in the probate court of the county of salt
lake territorytory of utah

in the matter of the estate of edward EX
brain deceased

order appointingappointappointing time and place for settle
ment of finalana account aud to hear peti-
tion for distribution

N BEADING AND FILING THE pe-
tition0 of 0 J brainbra 1 n administrator

with will annexed of the estate of ednajedward
E brain deceased setting forth that heha
has filed hisbig finalanal account of his adminis-
tration uponbusaidaard estate in this court that
allal ththe debtstdts haveave been fully paid and that
a portionr lion of said estate remains to be divid-
edtoamong the heirs of said deceased and
praying among other things torlor an order
allowing said final accountantaccount and of distribu-
tion of the residue of said estate among thepersons entitled

it is ordered that all persons interested in
the estate of the said edward E brain de
ceased be and appear before the probatecourt of the county of suitsalt Llakeake at the
court roomboom of said court I1inn the county
court house on the ath day of june 1887
at 11 am then and there to show
cause why an order allowing said final ac-
count and of distribution should not be
made of the residue of said estate among
the heirs and deviseesdevi sees of the said edward
E brain deceased according to law

it is further ordered that the clerkcleric cause
copies of this order to be posted in three
publicalic places in salt lake county and pubribbedfished in the DESERET WEEKLY NEWS a
newspapernews printed and circulated in salt
lake county three weeks successively
prior to the said ath day of june 1887

ELIAS A SMITH
probate judge

dated may ad 1887

of UTAH
countyconatty of salt lake BB

I1 john C cuttercutler clerk of the probate
court in and for the county of salt lake I1in
the territory of utah do hereby certify
that the foregoing is a full true and correct
copy of an order appointing time and place
for settlement of final account and for dis-
tributiontributionon in the matter of the estate of ed-
ward E brain deceased as appears of re-
cord in my office

in witness whereof I1 have
hereuntobere unto et my handdandand

ORAL affixed the seal of said
court this ad day ofmay A D

JOHN 0 CUTLER
wat probate clerk

1


