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saidaa I1 could not say without swingseeing
alvX clients anything on the subject1 promisedomza to see them he came
again for naymy answer but I1 had
notot seenbeen my clients i told him I1
would notify him of the result as hewas8 going away that night I1 con
oustedted with mr young and some ofwee deafendefendantscants and the result was
att letter1 I1 said to my clients thatI1JL noughtthought the charge was excessive
butdut it would do no good for us to

I1 thought the government
would object and that the matter
Wwould be left with the court I1

toteoto the letter on the theorywaut the court would fix his
compensationsensationpensa tion we didiotdid not consent to
theW compensation but agreed not to
abeject to the amount I1 expressly

ted that I1 would not consent be
awseube my conscience would not akap-

etoVO of it mcdyer saldsaid he thoughtw should have so muckmuch and want
luaus to say yes or no I1 did not pro

boft to say yes and considered it
wouldouid make no difference whetheror not we said no I1 communicated

sheeks rawlins our
Wslusionion I1 had no fear of the

aw ut being misled for I1 felt certainme6 government would object to theanauntboulat I1 was confident that ththee
cyter would be carefully siftedbutw not thenecessarily on e-vince before the examexamineriner I1 did
binhat think the government would sitwety by anand see that amount ap

I1 or that the court would
ti and I1 dont think it willyeeaitsI1 think the charge so excessive

oltlite faceawe that it will not be al
80 there was no propospropositionitiionwoutu thee compensation of the actor

va have heard mr young
hee had conversed on the
on but the receivers attorneys

thbepobber told me what tbtheyey considered
servicesber vices worth when I1 con

ted with my clients about the re
verg compensation mr young

wats presentnt I1 do not know that hewaswa present on each occasion for I1didlanotI1
not see them all at one time

fefc
70la judge mcbride at the con
rence in washington mr dyerwasas not presentbent there were solielsolicitortorgeneral breiJenksenks col broadhead mrpetro and myselfto juddge marshall I1 never con01versedbeu wicwith the receiver aboutmadg property after the final decree

W wed there was no understandingding elihwith the receiver I1 talked

baeiawith mr peters mr iyerdyer may
oj beef present once when wewere

eterty
ssangsstng the prop

too judgerudae mcbride this con
as was with mr peters
ed receiverslver counsel he wantgtIM in property I1 told
0 we could nolnot aurialfurnishz it andnd
hee could not gather spilt water
ilehe xa5 out of us 25 more than
justjug 05 it waswap arbitrary and un-
it ani I1 shashall always regardaso
fo it was that or nationlitigationiverit ana thatat theyy crowded upon usvas no corapromise I1 can teliaa
11 id yngtaking that to which they
4 faagi04

0 but we worked to get
t aftret so as to have the mat-or

in the higher court

parted
U feb 1616 thee proceedings were

by the introduction as evi

dence of a tribune article of july
11 1888 giving an account of re-
ceiver dyers success in grasping
church property and warmly com-
mending him and his attorneys for
ththeireir tact skinskill and courage in per-
formingfabain g what was assumed to be
theirth e1 r duties

this was as forfar as the examina-
tion could go with evidence so
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opened the arguments claimanclaimingfintthat the referee should make a find-
ing in favor of the prosecution he
claimed that the evidence showed
that the court had been misled in
the compromise on the several pieces
of real estate for which the
was taken these pieces were the
cannon tract the Cconstitution lot
and the wells corner the wit-
nesses forfor the prosecution placed the
average value of this property at

exclusive of the south half
of the constitution lot slidand add-
ing for the enhancement of
the value of the wells corner by the
shoe factonfactory we think we have a
right to a findingding to the effect that
the court had been misled for it
would be remarkable for them to ap-
prove such an arrangement other-
wise

thereisathere is a charge of grossgross negli-
gence on the part of the receiver in
regard to certain sheep he leased
25 sheep to mr pickard for 20
cents per head theTh leaseelease isissa veryvery
bad one in its terms it is not a con-
tract of warranty it does not in-
sure that the number of sheep will
be returned in case there is destruc-
tion among them fjhornom an unusual
cause in not providing for this in
the lease I1 think the receiver has
been guilty of gross negligence the
property is to be returned july
1889 that is after the lessee has re-
ceived all of the benefits he returns
the sheep before the year thus plac-
ing the responsibility of three
months care where no return would
be made I1 do not claim bad faith
on the part of the receiver in this
but I1 think it waswaa gross negligence

when the receiver was appointed
in november 1887 the fact was be-
fore him that in march 1887

worth of personal propropertypelynoushadhaj
been transferred to the various
stakes he knew that much of the
property was perishable yet he
made no effort to get it until may
1888 it is no excuse to say that he
could not find the property if he
had not the ability to get it he
should have reported to the court
that some one else could have been
appointed who had the ability but
he refrained from reasons of a per-
sonal nature this we consider a
breach of duty on the part of the
receiver later he compromised
the for because the
defendants said that only re-
mained he made no effort to getet

ithehe property or its value from ttethe
stakes or the persons who used it
there was no announcement to the
court that the was acceyaccepted

billeddin lieu of the which had
existed

we also claimthat the charge that
the receiver failed to take property
that belonged to the church has
been proven by abundant evidence

and we are entitled to a finding that
there has been gross negligence on
his part in this respect it is in evi-
dence that there was a large amount
of property that the receiverreceiverIs attor-
neys believed they could have ob-
tained through the courts yet no
effort was made to obtain it the
case waswaa permitted to go to a final
decree without such an effort beinbeing
made the bill filed in the originsoriginal
suit alleged that the church had

in property thisthi was de-
nied by the answer and was there-
fore a material issue Yet the case goes
to final decree on a statement of facts
regarding a much smaller amount
of property than was claimed it is
said there is a saving clause in con-
tinuing the receivership that
simply means that as there is no
one else to take charge of the prop-
erty it should be left in the custody
of the receiver until final adjudica-
tion it relates only to the property
already taken the receiver cannot
bring suit for more property be-
cause a final decree inn the main
case precludes such action the
proceeding of the court is a special
proceeding and by the appeal to
the supreme court the lower court
is barred from any other original
proceedings I1 think the permitting
of this case to go to the final decree
under these circumstances was
gross negligence in every suit in
the future that decree could be plead
as an adjudication

I1 think the receiver is in the na-
ture of a trustee it is his duty to
fully disclose his services in making
a claim for compensation the
manner in which he does the work
is the basis for the estimate of the
compensation the hearing on this
subject was a one sided affair if
the statement of the receiver sup-
presses any truth as to his services
that is a fraud practiced on the
court the evidence shows that no
adequate efforts were made to find
the personal property it was sur-
rendered because the defendants
wanted a final decree the work
was done by the attorneys in the
case the fact that there was no de-
tective evidence and that it was on
that point that witnesses based their
estimates of his services vitiates
the whole thing the defendants
did not surrender the property be-
cause of the receivers efforts to
obtain it but from another
motive we think the receiver
seriously misstated the facts as
to the labor he performed and
therefore a fraud was practiced
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followed he stated that he did not
cuecare to review the testimony at
length but simply desired to make
answer to the points suggested by
judge marshall after days of ex-
amination and thorough investiga-
tion the record shows that the re-
ceiver has handled a vast amount
of property as an honest and capa-
ble man it is a pleasure for me to
saymay that I1 believe he has gained
by this investigation after
all the insinuations of fraud
misconduct and dishonesty the
evidence shows that hebe had
nothing to fear from a
thothoroughrough I1inquiryairy thethe proprosecutionbecu tion


