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cent in all had beenlevy of 18 per
who appeared as litisimplyimply on those to be saidmidneedwouldkantelt nothing

but in fact the lists on which this
levy was made included many personspersona
who had not in any way appeared asae

litigants and who had no desire to
appear as suchBu chandand increased muremore
than double the a I1involvednvalved in
thetee claims of tj tll11 0 desired to

be represented iintiren suites and
consequently the ireenfees involved in the

we are in-
formed
oder allowing the fame

that the total alfouamountnt actually
lain controversy I1in the suitssuite that onen
tailed this court refunding was leas

than and that the gross amount
carried in the claimsClaim of all who finally
contentedconsented that appearance might bt

in court was aboutmade for them
even by the astorrattorneys claimsolai

yet the basis of the taxing of costs budanil
andattorneys fees waswaa acme

from because it wasthistab waswaa reckoned
the total sum at issue whether litigants
appeared or not we are informed
and believe that the representatives of
much more than halthalf of the amount
would have mulmuchob preferred that no

been taken of themshould have
inta the court procedure preferring to
relylj on this boarboardI1 to do them justice
without waste or contention

but another unjust feature in this
matter remains tto0 be stated by rea
sonconofof the taking of an arbitrary date
48 above noteddoted torfor the line of division
between those who protested against
toethe payment of these special school

who did not sometaxes and those
ings the reverse of those above re-

ferred to took place for whereas in
the cats of on the court
many were there who did not wish to
so0o appear and for whose dragging into
court no authority whatever appearsappearp

in the case of ththee boards list some
appear who were in fact among the
litigants that is to saymy some who soac
dually and willingly joined in the suite
were by reason of the taking of an ar-
bitrary date instead of the fact in
making up the libas put onoil the boards
lica and were paid in full with
onoat rebate or taxing of costs

that they themselves had been instru-
mental in the result 01

this comillecomplicationation was briefly that
many who did not want to litigate
wwe fforced0rood to do sogo and court costscoats
anandITattorneys feesfeea were taxataxedbd against
themteem while others who did want to

litigate and who actually did so

were turned over to the board to be

paid in full without any rebate what-
ever

for an exact statement of those who
litigated we refer to collector hardys
statement as referee appended hereto
and marked exhibit A

in addition to the above recital we
report that some costcoat bills bahave been
presented to this committee and pay
ment asked thereon

our recommendation in view of the
footsfacts above cited are that the practical
workings of this whole matter be pre-
sented to the court by the attorney of
this wardboard with a view to uch
inequities asan it may still be possible to
to reach and that the court be asked to
apply the large sum nearly four thou-
sand dollars taxed asaa court and attor-
ney costcoats in these suite toID liquidation
of all fees that may have accrued 9

acquitting this board of all liability for
the tame or any part thereof or for

anyADY costcoat in any way growing out of
the suiteuit

reporting further your comcomaitescommmitesitee
addsadda that under its diredirectionution the sumou ra
of 76 has been toAuguet
refunded to the taxpayers of the 85

paid on school taxes of 1890
EXHIBIT A

title of court and cause
to the honorable the said court

the undersignedundersignerunder signed was by order of the
court dated september appointed
referee in this cause to determine what
parties had paid to the collector of taxes
of salt lake county the fund of which is
the subject of this suit being a part of
the special school taxes ordered levied in
the month of december 1889 by various
school districts formerly exexistingtating in-
cluded within the corporate limits of salt
lake city and which has been extended
upon the tax assessment roll of salt lake
county of the year 1890 and at various
times paid into the hands of the collector
of said county and to report the amount
of suchinch fund novion the custody of the
court which each of such parties have
paidyour referee has torfor fifty five days
been continuously engaged in the taking
0off evidence upon the questions sub-
mitted in said order of reference and upon
said evidence now reports to the court
thatthai of the funds now in the custody of
the court in this casecame the parties whose
names are alphabetically set forth in two
books or lists hereto attached and made
part of this report marked by exhibits
paid to the said collector the sums set 0op-
posite their respective names the aisaid
sums being the amounts of said district
school taxes assessed respectively against
said parties and borne upon saldsaid assess-
ment roll of the year 1890

the compensation of your referee
which in and by said order of reference
was fixed at 12601250 per day of each day in
which hebe should be employed in per-
forming the duties of said referee
amounts to the sum of

your referee further reports that the
time when the order was made herein
that the defendant herein L G hardy
pay into court all said special school
taxes then in his hands as collector afore-
said said defendant was unable to ascer-
tain orof calculate without acomplete search
of said assessment roll of 1890 and said
collectors receipt of stubs of said year
the exact amount of said fund in his
handsbands asan aforesaid but paid into court
the sum of asan being more than
enough to cover said amount and aa be-
ing as near an approximation to the real
amount asan be was then able to make
but that in point of fact said sum was in
excess of the actual amount in his handshand
with which he was chargeable as collector
aforesaid by the sum of

the charge upon saideaid rundfund under midbald
order are asan follows to wit

the compensation of the referee
amounts to W 50 whichaich Isin equivalent
to 2 1 25 per centnil ionapon the entire sum
collected

As to the compensation provided for in
the decree ofef 10 per cent for attorneys
fees your referee reports the following
facts to the court

after the date of the order the attorneys
for the plaintiff furnished the referee
with a list otof persons who it was clacl medamed
were the plaintiffs in the suit that list
does not contain the same names as those
who paid the money the list furnished
by the attorneys for the plaintiffs is to be
found in a supplementary book also
herewith entered and referred to by
index and that book also contains the
amount of tax thus paid by each but in
large manner the tax thus paid by each
of the persons in that list have already
been paid over by the collector to the
board of education under proceedings
heretofore taken in another cause and

hadbad been collected and paid over to the
board of aducaeducationton prior to the com-
mencementmencementment of this mandamus suitbait

the names of persons who have assist-
ed in paying money and who have paid
a part of the money which tois now ouon
handband in court who are also clients of the
attorneys who bring this suit as appears
from their list are to be found in the ori-
ginal two books and are marked with
the letter S 1

the additional book no 38 containing
the list furnished by counsel for plain-
tiff is furnished at their request together
with the amount of tax paid by each

the amount of tax collected belonging
to the clients of sutherland fe judd is

65 as by reference to the said first
two books will more fully appear

the amount belonging to the clients of
BR H cabell Isia 2194 as will also appear

the fund in court belonging to persons
not represented by either of said at-
torney 9 amounts to asaa appears
by the said statement

all the foregoing sums are to be found
by reference to the said three books
which are herewith returned and made a
part of this report

the per cent to be paid every taxpayer
can be ascertained only bybv deducting the
amount to be allowed underunder the order of
the court to wit per cent for the
collector and if that is the order 10 per
cent for attorneys fees

and your referee submits
to this kourhonorableono rable court the question as to
whether 10 per cent shall be allowed up-
on any and if so upon what sums col-
lected by him

aaL QG HARDY referee
ROUTINE BUSINESS

some other routine business waswa
transacted after which Bay bould
moved that a contract be awarded to
the henley myers engineering com-
pany for the heating and ventilating
of the lincoln school and the bryrant
beschoolhoo providedprovidbd that if an elginebergins itis
required to runran the fans that bald corncom
piny shall furnish an engine lorfor
for each school which shall runran at not
more than tonten pounds pressure pro-
vided further that at the figuresfigured given
by them on the terms proposed by
them include entire cost of their plant
and any cost of placing same in the
buildings including any changes that
inmaysy be necessary in the builbuildingsdinga
themselvesvee

adopted and the clerk and president
instructed tto0 sign the eoncontracttract on be-
half of the board when the same has
been submitted to the board by the
committee on sites and buildings

adjourned for one week

MAYOR BASKIN MAKES AN appoint-
ment WITHOUT CONSENT

another merry war laIs now threat-
ened between mayor baskin and cer-
tain members of the city council
the cause of the expected conflict was
given to a NEWS reporter today by a

liberal ouncouncilmancilman who enjoys the
distindistinctionclion of being classed anaa a
staunch supporter of the minority or

opposition he alleges in terms
more forcible than eloquentehel quent that the
mayor hashaa been guilty of the
impropriety of grossly insult-
ing the city council by spurn
ing its actions and illegally
assuming authority which the rightsaaa id privileges of his office do not con-
fer upon hmbm the particular case to
which objection tois made toIs what some
of the councilmen term the creating
and filling of AU office without their con


