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to the act 2 18621852 which
prescribed thebile oath ofbf office known
as th froniron cluciunadeadd path it yaswas ob-
jectededged in thoihoho senate thatthat it virtual-
lyy pirasproscribedalbed in violationidiatlon of the
constitution a deivnew qqualificationU alifallfleation
forfon senators andaud representrepresentativeactive f iniri
congress but thetha reasons urgeurgeddInin
support of this enactment embrace
ed 00no claim or prepretensetensetenge that con-
gress had anyaay constitutional power
to nixfix or alter the qualifications of
senators or representatives other-
wise thanthin tsaa a punishment for
crime after trial codconvictionconvictvict afi antiand
seBenbersentencetencetonce according 3 to6 law tiiethe
debate ba this bill in the house orof
representatives covers lesslesa than a
calucolumnan midnudwid a half of the congres-
sional

congres-
sisional 0 be it contains no allu
siosionslona to t dsuis constitutional question
the bill having been reported by
mr wion chairman of the com-
mittee ma the judiciary mr
phelp i ut Missouri said U hope
the gentleman from iowa will per-
mit this substitute to bobe printedwhited
tiietilethe point that strikes me trltrin it is19

this thatisthat it affords no opportunity
forfar repentance mendlen may have
gone into the rebel service and may
have since returned to their allegi-
ance and yet it is proposed to ren-
der them forever ineligible to hold
any office underthe government of
the united statesstales

it appears that tilisthis 1important0 tant
bill iviswas not even printed mebeforebirre it
passed the house

mr wilson replied as follows

ithethe substitute reported is not sosd
boverosotero estheas the orlioriginalfinal section emami

braced inthein the amendment offered
by tiletiie gentleman from tennessee
the substitute applies only to per-
sons who have voluntarily engaged
in this rebellion that exception
was rotmot made in the section of the
amendment offered by the gentlegentie i

man from tennessee now sirair
the solo object of this bill is to keep
out of office under the government
of the united states men who have
taken up arms against tilethe united
states and who have endeavored
to destroy theho government under
which we live I1 do not believe in
repentance coming itosao men of this
kind who have used the official
positions they have heldheid hheretofore0
fortor the purpose of overturning the
government I1 believebelleve we ououghtht
to legislate in some degree against
thismlis rebellion we havehavo not been
able to16 pass any thorough confidedcon fisca
tion or emancipation actliet or any-
thing orof tilethe kind this bill 1is very
plain in its provisions anidarnd for the
purpose of determining Whwhetheretherather the
house is disposed to ontentenact any
measure which shall deal with
those rebels as they should be dealt

demand the previous ques-
tion on tilethe third reading otof the
bill

the bill was imimmediatelymedmad lately passed
mr trumbull chairman of the

judiciary committee ofbf the senate
took charge orof the measure in that
body senators salisbury davis
and carlisle raised the questionquestionatlon
whether the bill did not involve an
unconstitutional attempt to pre-
scribe additional qualifications for
senators aiandauduldtid representatives in
congress the pointpolut was presentedpresentia
on the ofbr june 1862 by mr
davis in this form he said that
aberethere were certain qualifications
necessary to make a man eligible
to a seat in tilethe senate or ffhouseouse of
rerepresentatives that these qualifi-
cationscat ons couldbould not be enlarged by an
act of congress could not be dim-
inished by an act of congress that
whenever any citizen came up to
tiletiie constitutional rule and meas-
ureumeure he was entitled to a seat if he
waswab elected according to the forms
of the constitution and that con-
gress by prescribing another oath
for himhim to take dlfdifdifferent fromfroin that
which tilethe constitution prescribes
or by adding to the qualifications
of a member of either house could
not place a single obstacle in the
way of his taking his seat mr
davis referred to repeated decisions
of the two branches of the legisla-
ture of kentucky to the eff-ecteffect that
the qualifications of members of
the legislature which were fixed
by the state constitution could not
be changed by a statutory provision
imposing an oath aagainstg dueling

upon members as a condition forfoi
admissionsionslon to the legislature mr
trumbull inili reply saidmid that a law
of the state of newbow york provid-
ing that persons convicted of a cer-
tain

car-
tain offenseonne me should hold no office in
that state had been adjudged
constitutional by the courts he
had in mind the case of barker vs
the people 3 cowenco wen to
which I1 will presently asksk the at-
tention of tilethe committee mr
saulsbury stated that the constitu-
tion of alabama prescribed the
qualifications of attorneys at law in
that state and that an act of the
legislature pioproprovidingviding that duelists
should not practiceo as attorneys in
tilethe courtlcourts orof that state waswaa ad-
judged unconstitutional and void
this was the substance of the whole
argument on this point in the sen-
ate

vindication of
tilatho measure was presented in the
following words

1now sinaln having replied to these
asuggestion which I1 think are un-
tenable I1 will state what I1 think
the object of the bill isi s it 1h to
prevent persons who have been en-
gaged in the rebellion from here
after holding office under the gov-
ernmenternment I1 by requiring that thetheyy
shall take an oath specifically stat-
ing that they have not been engaengag-
ed in armed hostility against ththisis
government voluntarily I1 think
we had better pa such a bill itsas
that I1 know my friend from kent-
ucky and I1 should hope my
friend from delaware doesdom nobmat wish
any persons to exerexerciseelseeise official
duties under this government who
have voluntarily waged warwan against
ltit I1 never wish to see a person
admitted as a senator ordr a depre i

tentativesentative who has voluntarily tak-
en up arms to fight against this
government and if 1I1 can prevent
ftft no such man ever shall have a
seat in this body orin thetho other ofoi
hoidhold any office of honor profit orof
trust under this government

it viwill11ll be observed i thathatE these
considerationsaresaro substantially the
samesaine with those which had beenbeah
ulurged in atsupport of the measure by
mr ih the house of repre-
sentativessenta tives

tenghi days later on the daydas orof
june 1862 tile consideration of thethet
bill was resumed in the
it imawanwap after A short debate 0o
amamendedee dedasas not to apply toole
vice presidentdeiAdela or to senatorsbenators 0orr
representatives in congress or to
any otherothen officers for whom an otoathutil
of office is prescribed in thetile con-
stitutionution of the united states and
the bill thus amended was passed
by theth senate on the same day
but the conference committee on
timthis bill struck outoutjut theamendmentamend men t
and their depatt was finally adoptedadopted
without dehatedebatedeliate in the senate the
grounds upon which thi law was
vindicated although not stated
with much varenaro oroc precisionpre casionclsionsiou anreare
nevertheless clearly enough dis-
close by the debates it was en-
acted as a war measuremlasure the iron-
clad bathdath was adopted as the couffcoun-
tersign which filishouldouidorld in time of
war exclude domestic enemies
from the civil i administration of
the government in thetho same man-
ner and for jiletile samu reason that
the military countersign was eem-
ployed in

to exclude those ellimies
from the military lines of the army
it was enacted as a measure of de-
fencefe liceilce ngaiagalagainstlist hn armed enemenemyY illin
timelime of warawarnwar audandlidildiid was ana i nebnecessaryessary
and aasaii justifiable as any otherothen war
measure not specifically markeded out
in the boxt of the constitution

the caseeseaso cited by mr trumbull
was that of barker v the people 3
cowan anati examination of
thisthia imsecase will i how that while it
was not an authority esenevenelen inlil favor
of the constitutionality of the oathloath
orof office act it was very far indeed
from being an autauthorityhoritybority in navorhavor of
the contestant in the cacae now be-
fore this committee barker was
indicted and tried in the city of
newyorknew yorktork in 1822 for senfendinga
challenge to fightnight a dueldue under
the statute of november 5 1816
which provided that any person
who should engage in buelindueling1
should be beamed guilty of a bublipublicc
oftenserense and being conilconvictedeted there-
of shouldhouldt be incapable of holhoi ting
or being elected to any post of pro-
fit trust or emolument civil or
military undertinder that state the
jury found barker guilty and the
judgment of the court was that
buorfor the offense aforesaid as charg-
ed in the first second third and
fourth counts of the said indict-
ment whereof heilo is convicted liehe be
incapable of holding or being elect-
ed to any post of profit trutrustst or

emolument civil or military
under the state of new york

the state constitution in force
at tilotile time of the passage of the
act orof november 5 1816 was that
which was adopted on the of
atrilarrilapril 1777 the only provisions
wwhichlichitch it contained touching thetile
subject of qualifications for rffiee
were these that chancellors and
judges of the supreme court t hould
during their terms of office hold
no other office except that orof mem-
ber orof Concongressconglesgres that the first judg-
es of the county courts should in
like manner hold no utherother office
except that of state senator uror
member of congress that sheriffs
and coroners should not hold their
offices for more than four years in
succession that sheriffss should
during their official terms hold no
other office that minister of the
gospeltspeIpel and priests should bobre ineligi-
ble to office that the to n cerk
supervisorsorrorf assessor constable al
and collectors and all othotar r officers
then eligibleeligibe by the should
always continue to be so tejJ 1 IPe
in the manner directed by the
exisexistingtiti m or futureture acts of legislature
that no member of tbeState should
bobe dis franchised or deprived of any
orof the rights or privileges secured
to the subsubjectsiacts orof the state by that
constitution unless by the law orof
the landlaud or the judgment of hishig
peers

the chancellor pronounced thetile
the court of errors

hohe cited the section of the
actonaelacl of the ath of november 1816 to
suppress dueling which prescribed
that the personspersona convicted shallshail
be incapable of fiolholdingdinci or eingbeing
elected to any post of kroflprofitt trust
or amemolument0lume D t civil or military
under this state and liehe said thatthab
the objectobjectionlonion

ithen made was that
this punishmentnt waswag inconsistentstent
with the constitution

eligibility to office hebe saidgald was
not deeldecideclaredaredasas a right or principle
by any express terms of tilethe con-
stitutionution lutbut it resulted ass acusa justt
deduction from wethe express powers
and provisions of the system thebasis odtheof the principle was
lute libertilbertliberty of the electors and the
appointing authorities to choose
and to appoint any person who was
not made ineligible by thothe consti-
tution

i

ttj meeoffice ibethere-
fore

rd
belonged not r

speciallyppe chilichijicalli nimmiatoj lectorselectorslec tors aienjoying theie
rrightight of suffrage i it belonged equal-
ly to all persons whomsoevernot
excluded byisy ane constitutionn hehb
therefore conceivedoncel ved it to be entirely
clear that thiethic re could not
establishtablish arbilarbitrary exclusions fram
0officeheetbeet orer any general figregulation0 ulauiation re-
quiringq ri P qualifications which the
constitutionu tion had not required if
norcorbexamplethailitt should be enactedVbyy liwlaw that all phphysicians or all
persons of a particularpar titular religions
sect should be ineligible to publicabile
trusts or that all persons not pos-
sessing a certain alnoainoamount of property
should be excluded0 or thatahafi a friemmem-
ber of the assemblyasem ly must be a free-
holder anyanaauyany such regulation wouldwoula
bean oranaitgemp t otoc the conati

and tt wouldwoula be so because
should it preprevailvalli it would be in
eff-ecteffect an alteration of the consti-
tution 1itself ja ut thefhe qquestionafestI1on bbe-
fore

6
the court was not at all of this

character the legislature had
made no suph general regulation
tilythey had prescribed that incapacity
to hold public trust should be the
punishment of a particular crime
and the question was ey
had power to prescribe suehsuell incata
city or notnol the papowera r of the
legislature in the pupunishmentiti of
crimes he held not to be a special
grant or a limited authority to do
any particular thing or to act in
any particular manner it was a
part otof the legislative power of
this state mentionedmentionbd in the first
section of the constitution it was
the sovereign power orof the state top
maintain social order by laws forfon
the due punishment of ahneserimusbrimiscrimisleisrhnennes it
was a power to fahezahe tifeune adone tibertibe
tyly andand aj the rights when
the sacrifice was fecesnecessarya to tthetieliethaopeace order and safety spry

of the eocom-
munity

m
this general authority

was vested in the legislature nidaldaiaidd
wsas etwasit was one orof tilethe most ample of
their powers its due exercise was
among tiletiie highest of their duties
when an nenderrenderof was imprisoned
he was deprived of most of the
rights of a citizen and when liehe
bufferedered death all illsliis rights were

extinguished the legislature had
power to prescribe imiimprisonment or
death as the punishment of any
offence the rights of a citizen
were thus subject to the power of
the state in the punpunishmentishmer t of
CerlmercrimesrI1 n1 eq aandnd the restrictions of the
constitution upon this as upon all
thethotha general powerspowers of the govern

ment were that no citizen should
be deprived of his rights unless by
the law of the land or theathejudgment
of llisliis peers and that no person
should be deprived of life liberty
orTroor propertyperty without due process of
law
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SENATE
washington ll11 conkling pre-

sented a petition from the work
ingaeingmondIngmensmendilys convention fornoraforaa sine die
adjournment of congrecengres

A number of hohouseuse bills and re-
solutions were reported from the
committees and placed on the cal-
endar

morrill of aljvt introduced a re
solutionlutionfc directing the committee
on public buildingsbuildinggs to ascertainascertaltain if
the material of the preteritpresent unfin-
ished washington monument
would be for the eerection
of an arch tpto be called the nyavyawash-
ington

sh
archab andaud if the washington

monument society would consentcontent
to such arrangement adopted

ramsey presented a petition from
the northern pacific railroad com-
pany asking a modification of its
charter accompanied by a bill for
that purposepurposed referred to the com-
mittee on railroads

the senate went to the calendar
and passed a number of billsat the exaltationexalexpirationration of the morning
hour the genavaeneva award bill was
resumed the question being on the
motion Thurmanef to strstrikeake out
the clauseclauset excluding insurance
companiesOmpa nies from fillfilingng claims for
losses

thurman spoke in advocacy of
thetile motion not that helie thought
their claim should be allowed butut
they should be permitted to file
them

bayard took the samegame view aft-er further discussdiscussionionlon I1itt was agreed
to taketakotam a votevoto on thetiie bill at three

totatomorrowmorrow and the sensenateate
adjourned

aloALP VUSS E
11 garfield at

half pas twy moved to adjourn
the speakerahr that he

would ficiplot jiabo recognized garfield
iff ho had houghtought hohe intended to

a an adjournment as he hadladI1

told barfieldaarOarfield that he had promised
to recognize orron who wanted a billhill
passed

garfield repudiated thothe imputa-
tiondon of bad faith and withdrew the
motion wilenvaen potter of newkew
york criticized the speakers
language to garfield and a sharp
colloquy took place between the
speakerSpeakerandenandand potter the former inti-
mating that potter had rushed into
a matter not concerning him and
the latter defending his right to
criticize the speaker when hobe told
members they ladiad no right to move
ariai adjournment orr then got hisllis
bill passedpawed

nunndunn offered a resolution autho
rising theilla president to appoint a
provisional governor for arkansas
to hold office until the present
disputes there are legally settled
referred to the judiciary ccom-
mittee

the house went into committee
orof the whole oilon the military
academy billbin which appropriates

and considered it and laid
it midomide to bobe reported to the
househoue

thetho committee took up the defi-
ciency hpappropriation balf which
appropriates three millions three
hundred and forty one thousand
the largest item for the interior
department being

beckbeek spoke in condemnation of
the manner in which the appropr-

iation bills were being rusrushedad
through

after spending a short time on
the deficiency bill the committee
rose and reported uloule military
academy bill to the house and it
was passed

page presented a memorial from
the san francisco chamber of com-
merce against the cancellation 0off
the contract ath the pacific alaninmailll11

S S co for a semimonthlysemi monthly china
mallmail 6

the river and harbor appropria-
tion bill was taken up under a
suspension of the ruiemies and passed

to 58 the bill appropriates alxaix
millions

DETROIT II11 the latest news
from the forest fires is more enczur

aging lateate rains having helped ex-
tinguish the flames in many local-
ities heavy fires are still raging
near st clair on the line of the
detroit and bay city BR BR and
near saginawsagiBagi naw the timber and
lumber are destroyed iuin some local-
ities more extensively than in
1871 no loss of life is yet reported

washington 11 the attorney
general tonightto night telegraphed
brooks that the president consider-
ed baxters proposition coconcerningneernIng
his retiring from the state house
and depositing the arms entirely
reasonable and that his interests
demanded his accabcacceptancetance

the bill to aid I1taotfa construction
orof the northern pacific railroad
authorizes thetile company to issue
five per cent gold bearing bonds to
the extent of fifty thousand dol-
lars per mile for all the road
built or to be built and that the
Secretsecretaryarv off the treasury shall on
the comcompletionletlon of each additional
twenty miles orof road and telegraph
endorse the bonds guaranteeing
the holders thereof the semiansemi an
nual payment of the Inteinterestiestlest in
gold with a stastatementament that the
company has deposited with the
secretary a bond orof the like amount
bearing 7 333 10 per cent interest
secured by a first mortgage on the
entire road whenever the com-
pany shallshail have paid the U BS tilethe
interest on the bonds so guaranteed
the secretary shall upon tilethe coincolncom-
pletion of each continuous twenty
miles otof the road hand over to the
company forty thousand dollars of
the brundsbends per mile reserving ten
thousand per mile as government
security for the payment of the
guaranteed interest the companycompany
shallhall alsoaiso deliver simultaneously
its seven and three tenthsgentlis first11 rs t
mortgagormortgago bonds in proportion
to fifty thousand dollars to
each forty thousand dolldollararfarp irllilin
five per cent bonds turned over by
thothe secretary Asasaa further secur-
ity the company shall transfer to
the government all the land grants
acquired and to bobe acquired this
landlaud shall be sold to actual settlers
only at two dollars and a half lerieracre the company shall pay into
the treasury twice each year thetile
net earnings for athe preceding bixhixfaix
months ifinthethe funds thus provid-
ed fail to meet thetile interest guaran-
teed on the bonds the secretary of
the treasury may sell enough of
thetiie tenan thousand per mile retained
by him to pay the interest any
surplus in thetiie treasury arising from
the land salessale dmdsand earnings shall be
paid over to the company till thetho
end of the year 1888I1 whenllenilen lien it shall
be paid into tiletila sinking fund to
extinguishsh the five per cents thetile
northern pacific sevenbeven thirties
issued prior to this netact may
be exchanged dollar for dollar for
fives with interest guaranteed
from and after july 1stast 1878 if tiietifeth0
exchange is made before thatthit date
if after the holders get thetile inter-
est from the january or july fol-
lowing seven thirties will lobe10

held by the government nsits securi-
ty for payment of thetile fives to
guarantee tiletiie payment of the prin-
cipal of the fives the governinggogovernmentvernin eitertI1
will hold the companascompanys dedepositedpposited
seven thirties also a sinking fund
of one per cent on all bonds is-
sued under this act shailshall bobe estab-
lishedlisils lied in january isso1889 the bonds
shall be cancelled as bought but
the company shallshail pay the interest
on them the balfbill provides that
thetile entire road shall be finished by
july ath the revenbeven thirty s
remainremain the first lien on the roadthe act restores to the government
fifty million acres of public lands
the act further provides that tilethu
government may fix the faredfares tolls
and transportation charascharmscliarcilarires of tiletho
whole road

LITTLEbittle ROCK II11 in thetile morn-
ings skirmish severali everalevenal
were reported killedklied baxter this
evening in response to the prupreildlidjid
entys telegramm inin regard to thetile ad-
journmentjourn ment of the legislature con-
sented that liehe would disband amiiii
force illliiin proportion as brooks did
but the latter must leave tilethe state
house deposit the state arms and
retire as far west of the state house
as liehe himself was east of it thirty five members of thotilo
endorsed this reply baxter to-
day receiving six hundred rein-
forcementsforcements revoked thetiie proclama-
tion of martial law aaw concerned
the legislature notifying hilall per-
sons

per-
sona not to Ininterinterfereterrerofere withtill them
while in session the UUSS troops
stand in readiness to prevent a col-
lision tonightto night

0
president grant has nominated

thomas B bedfordBed fordi amoAwoassociateclate jus-
ticeI1 of colorado territory


