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OFFICIAL JUSTIFICATION OF
MURDER.

We publish to-day in fall the ples of
Assistant Prosecuting Astormey C. B.
Varisn In the so-called ‘‘trial” of
Wiliam Thempson at Besver for kiil-
fng E. M. Dalton at Parowaa. It has
been stated that It was more In the
pature of an sppeal for the defense
‘than an argument for the prosecution.
The public can now judge fmirly
whether or not this waa correct. la

our oplnlon no other conclusion
can be  hobestly - arrived at
than that the officer sworn
Lo - prosecute undertook instead

t> defend the culpﬂt Il ever thlere
wis a case of dsrklnlnl counsel by
words without knowledge, and of
covering up the plain truth with heaps
of worthless verblage it is this effort
ol C. S. Varian’s. ,

The defendant was chuted with the
crime of manslaughter nnder the laws
ol the Territory of Utah. He was a
deputy marshal, and was endeavoriog
to arrest » man charged with unlawial
cohabitation. In doing so he deliber-
ately borrowed a rifie, laid in" walt for
his man, lingering until the victim
had  passed the  hiding place
80 that his back was teward the officer,
then the latter called him to halt and
immediately shot and killed him.

The territorial statute-allows anoffl-
cer to use force and justifies homigide
when necessary, In case of 1esistance
and altempted escape of a person
cliarged with felony. If he is not
charged with felony the officer is not
justified in wusing such force. In
this case - the offense chstged
agalnst the mardered man Wwas
not a ' felony. It never 'was
a felony under any law. That be-
ing the case the officer was not jasil-
fled, and the evidence establishedide-

ml!

those of thelr religlonists
Arizons, but they ard fnthe -deu-
1y Acrowd of political Backs aad
their followers clamor for the reversal
of the rule in reference to the relative
positions of majorities and minorities
in all nities_in the Republic./
Hence the'flemand ﬁurlpechl legisia=-
tion and pressure brought to bear

upon Congress by the foulest
misrepregentations.. Why shounld
net the country and Congress.

take note from the action of the Arid
zona Legislature? The
to be drawn from it is oppressive
and uneonnmutio enactments—al-
ways out ol place—are especially un-
necessary bere, Thia fact has still
more force when the honesty of ‘*Mor-
mon’’ lecal officials is considered.
Arizons 18 favored with a chief
executive who is not a factionlist. He |
nldenﬂr 18 what every man 1o
similar responsible  position
um to be--the Governor of the whole
people, seekiny the wellare, happiness
and prosperity of gll who are under
his executive supervision. Notonly is
he nn:lom‘:‘-h:l a:tl’:hfi!:ld .;.u:(ki on s
under w, in 10
Deéglaration ot lndwm:gces.
hh‘Cﬂlmwn and bis oath of oflice,
yt he rightly apprehends it to be his
duty to use the influence and power
of office against the ecacting or
mlnmmncd of legnl measares t re
unjustly discriminative agsinst any
one class. His course stands out in
bold and honorable relief from that of
thos: of Utah'’s Governors who have
nt by subterfuge and political
w ery w indnee Congress to tie the
the people of thtl Terrl-

Innd and foot that they might,
le politically prone,be a to un~
mpulou place and spoll hunters.

A PHYSICIAN WITH BTRONG
SYMPTOMS,

As rélating an instance of superabun-
dsnt assgrance mingled with unmiti-
gated presumption, wefcommend to our
readers the account of an:. incident
connected with the city gmarantine.
There does not appear to be any ape-~
clal effort on the part of the spoliation
party to disgulse the fact that certain
of ita membhers expect to fill cer-
tain specified offices in the event
of the Edmunds- Tucker bill
pecoming a law., Doubtless num-
bers of these prospective appointments
have been Arranged for. Those who
bave offices ia thélr mind's eye are Iin
hot haste to seize them in fact. Some
of them are not wllling te merely let
‘‘Fomd anticipation forward poigt the
view,"

But afe seeking to appropriate them

liberate killing, and did not show bhing. d now.

the man killed made any resistance or
attempt to escape.

Mr. Varian went a long distance out
of hls way In order to confuse the
terms fplony and misdemesnor and
try to make them identical. What Tor?
to excuse the killing of a person charged
with an offense *not classed amoag
high crimes, umder the pretence
that “ge was fleelng from arrest. But
the law Is too piain for him and shines
through the clouds asd dust of his
sophistry and circumlocution. Here'lt
isin a few words:

An officer may not use such force ad
that exercised by Thompson except
when necessary to the arrest of a per-
son sccused of felomy. Dalton was
sccused of an offéncé which the. ldw
that created It declares a misde-
meanor. What can be clearer than
that the officer was not authorized
by law to -shoot. bhim Im arder
toeffect his arrest, éven If he was trye
Ing to escape? Therdéis nolaw of the
United 2 States that apthorizes such
killing. The territorial statute under
which Thompson was prosecuted -(ip
form) distinctly forbids Killlng under
the clrcumstances disclcsed st the
trial. What followed? Why, the pub-
" lic prosecutor, instead of presentiang
the plain and simple and lncontrover-
tible side of the prosecution, made
a confusing, sophistieal and
disingenuous plea for the defense. And
he anpoanced a d@trlne that Is cone-
trary to Jaw sod to public policy; that
is, that & deputy Marshal may sboot
down a citizen charged with a simple
misdemeanor, if he thinks It necessary
to effect hia arrest.

We have no hesitation in prongane-
ing this a moopstrous and diabolical
proposition, unshpported + by law,
marderous o its nature, aad
calculated In its tendency to
distarb the public peace and
pravoke bloodshed and anarchy.
Let any candid person resd Assistant
District Attoroey Varlan's so-callad
argument, jand compare it with the
third section of the Edmunds Act and
sections 88 to 07 ol the Penal Code,
and we will risk the conclusion.  Mr-
Varian did not go so far as to tell the
jury in so many words that they should
acqait the manslayer, but te
of his argument was to that end, and
the charge of Jaudge Boreman was In
the same direction.

Itnow remalns to be seen whethar bhe

Sovernment of the United States will
sustain the bloodibirsty, unprecedent-
¢d snd lawless docirine enuncisted by
ol“ of iti rspll;e:enhtu'ﬁl in this Ter-
ritory. n uty Mar 1o
be turned loose :‘:m m.'é'”nf‘

shoot down unaimed pﬂ:ﬂlﬂi
citizens In the streets, In lho manoer
m  which E, M. Dalton was as-
sasinated by Wm. Thompson, shen it
will be time for every man to tak® what
measures will be deemped. best and

{

safest, to preserve himselt from . mur-§

der at the instigation of those whose

duty itisto p iveniehH. o qu:allo“ut

jife and propert
be dr:l.ar?lﬂnod craﬂnluly and'at once.

e e - -——
DEATH OF AN UNJUST LAW.

A sreciaL dispatch, ‘which wi‘n be
found in another part of the paper, in-
forms us that the Governor of Arizona
has signed the bill which repeals
anti-“*Mormon’’ test oath law of A
zona.: Ip our sister Territory in m
south the unconstitutional abortion in
the form ol o law has been tried, con-
victed, sentenced to. death and exe-
cuted. This Is the fate to which all such
measures destructive of freedom and
the fundamental principles apon which
the government of vur commen coun-
try fwas bulit should be consigned.
They bear the same reiationship Lo the
commoowealth as Individuils® who
revel lo lawiesspess and trench upon
the rights of the people, and are much
more dangerous. The latter are
within reach of suppression by lawasof
a sounder and more preseryative char-
acter. Whew's lawof itselt is destrnctive | Sor
of right and istrinsically non-p rot.oc
tive the mischiet wrought by I.
peclally when its power is' wielded y
corrupt administrators, is incaleulable.
The action of the Governor and Leg-

islative Assembly of Arizona ought tot

teach the countrya -lnmyl-ou o
the so-called “Mormeon’” “I
that Territory the Saints are in

the minority. As peaceable, hopest;’

industrious and progressive citis
Zens they are Dot inferior
to any people in the: Republic]

and are nuqm«lndevm
pew country. Im Arizons, d:'u

,There's many = slip
*Twixt the édp and the lip,

And i Pr. Taggari has been assur=d
that he will have a clalm to afflict the
community of this city as guarantine
physician, In case certain contingen-
cles arise, he should not forget that the
o portun{lg must exist before the an-
ticipation can be realized. Sull,we
bﬂ'e o‘: pfection to his making a
rpft[ sttempt. He s credited
with stating that if Dy. Clinton, the
!:qu.?‘lhlllﬂ Eh:slcl should do a
cef thing be wogr bave that:
tunctionary arrested he city officia
has done what he forbade him to do.

L Now, mbat is in Lthe way of his putting

his threat into execution?

Suppose
you.do it, Dr. Taggart!

| VARIAN'S VAGARIES:

‘.E'Full Text of His Beaver
' Argument,

N WHICH, AS A PROSECUTING'
OFFICER, HE DEFENDS
THE PRISONER.

Says Thoempsom was Justified
in What He Did,

AND THIAT IT IS THE DUTY OF

EVERY ACCUSED MAN ™
GIVE HINSELF UP,

[ Reported Stenographically for the NEws. |

. ABGUMENT TO THE COURT.

May it please the court,there is a
question Jlaw which arrests ourat-
ru:tlon nr‘ﬁ:n thedvery threshald of tihls

ulry, rected to e prosecutling
&oﬁrn a8 well as the comrt, which
must be cbosidered and determiped.
80 far as I am advised, this is the first
time in the history of the Territory,
when the question involved here has
n for determination by
co That question s briefly
-t.uul ther or lot, andn:' m& cir=
eamstances, 8 marsha nited
States, armed with a procus of the

Federal court, goes out to arrest an
dl off lnlm the laws of-the
tetl State au horized to use

loml to appre end the offender; i so,
to what extent,mamd whether he mg
taking life
Ay say, 80 far ds
I.hln trial is concerned, appears to have
become o-omeunng of & publh: question
and laterests all the com-
nnnlt aond aﬁn whlc orh;lodnl my‘
In my ju
t.be tlme bas come for & ’ -
SETTLEMENT OF THAT QUESTION

80 far as it may now be settled. In
mq. wben i was wnderstood
come Lo Beaver, and

mc oum prosecution, | gave

the matter all t{]‘e‘ u.ndy « minnu(im

nlamm a é}e to—in
ﬁm; 1 d.uao
and, speaking tor e p.uaecntlo-, wiil

say ¢hat [ have reached certain conclu-
:&; which it '8 my doty 10 make
no

nlothnm and to present the
rha- authorities
lt‘mmno me I bave fortified

be facts in ‘this present case dis-
close that .the ge!en:lant J'“a' du'l.y
appointed, éd and ac epu
marshal of the qu I.u.ns ’

m.
der the law a8 s@ic wnulhomedto

uru the p ol the eonrt hat
was cha ’ m t;

lnollt 2 cour
gﬁe&? lll'! offense

of lbe Uliud Btltes

O
unlawful ecﬁlblhtlon Dy lhe express

10 tes, creating and de-
thﬂnq offense, itsis classcd as a

uul- tha uesitlon now

ultmmmme wher itils ui
Lthat high order oleﬁme or the class
of crimes which authorizes the officer,
armed with a warrant Lo

TAKE HUMAN LIFE

it 'y to arrest the offender,
This q on Involves, ngerhspa, the

.of the federal law as it is
exemp the statutes as well as
the consttuctien of the terntoilal law
in relation 1o kindred matiess. I pre-
fer im my discusslon to consider the

lely now in the light of the
m-!”w,Myourhomr is aware

no eomnon hn—«lnlnl
law—known
dence of the United Bhtu nm
oftenses. Our
} n with them that
: ‘the of the comimon
Offenzes lust the law m
are defined by Federal

the commo .?ﬂ'.‘.‘h"‘“" ther ot

- iu. 1 m'"fl.

apd evidente and
ShatiiE? A P02 |
© taken the
M ih'g hl"
k st COmmon the courts are mm

one Or LwWo Yyears
0 llmlt, ﬂthoa;h there
of de on-{

denominated iy
wWas no pmcu ne
between the different durations o
ishment. Atthe common law an 5
cer was authorized to take the Iifs" of
the felos, vided it was necessa
take his life, or to suffer him to
Armed with & propéer process, or in
nome men even upon a grounded
f suspicion of the felow, the
0 r wu;n:horiwd to pursue
¢ alleged felo

TO THRE DEATH.

Thits was not a rule, however, In cases
of misdemeanor; and the guestion is
whetber or not thiat rule is applicanle
here; and il so, to what exunt, how
and when mmt be applica. The first
rmpoaltlou t occurs to one’s mind
n considering the guestion naturally
is, that the power 1O take ;ﬂaet.lra
the processes of any court in Aoy gov-
ernment ought to exist somewhere.
Withont that it would become 4
sible to carry luto effect the decrees
and lawiul judgments of the courts; so
that when we come to consider
the ‘question in the light of
the Federal statutes, It is proper to
assume, and I think tbat Congresg In
legislatiog on this subject intended to
make it ¢ fective and to ng e jos-
tice the offenders of the Iaw it 12 en-
acted ; and to bring to jestice the of-
fenders against these laws; but In the
Federal legislation we find that the
distinction between felonies and mis-
demeanors has been entirely oblite-
rated. It no longer exists. Corrup-’
tion of the blood, forfeitore
of his goods and lands, does not atte
88 & copsequence of crime. In this
country no man's blood can be cor-
rapted. Hia s and chattels are not
forfeited to the State for the nffense hte
may commmt. In the legislation of
Congress, contaibed as it is ina large
volume—the penal code—a greater
namber, & larger majority of the of-
fenses their defined are either desig-
pated as misdemeanors or erenof, or
are not designated by name at all, as
belonglnﬁ‘ to any particular class of
crime he elements which shall go
to make up and

CONSTITUTE A CRIME

are stated with accuraty and precl-
sion. The sct which was cotered into
to form the crime was likewise stated
with accuracy and precision. Insome
few lustances the term felony is at-
tached to the definition .of the crime,
but in a large majority of cases the
word felony is not Agsin, pon-
ishment for crime 1a this country—I am
speaking now of the United Siates asa
federal geveromenti—1is by fine and im-
prisonment, of course with the death
renall.y in certain instances.In only two
tances  that I mow recollect, do
other consequences attend or foltow | b
the violation of the Féderal law. The
man who attempts to bribe a Federal
judge, il comvicted, Is to be punished
by ne and imprisonment, a is dia-
franchised; that is to say that be is
probibited from again ever holding
office or ition of honor or trast un-
derthe Federal law. The maa who
commits the crime of perjur; in a
court of justice is also
fine and Imrlmumens and he is ior-
ever disqualified {rom giving testimony
asa witness in a court of the Uplied
States. There may be some other
crimes which 1. have overlooked 1o
which similar consequences
Thesc offences, hbowever, are sufficient
for illustration. They are boia mis-
demesnors under the rules
shall herealter attempt to mak
(Offenses jnvolving imprisonment for
a long term of years, 10, 153 or 20 are
undcr the classiilcation of cases [ have
given, ulmpl!’ wisdemeanors, offences
created by Comgress, On tie other
hand there are offences Gealgnat.ed by

Congress

For,

AS FELONIES =

that are followed by shqrt terms of
imprisonment and lighter penalties,

the legislation upon this sabject that
the distinctive features known to com-
mon law a8 felopies, characterize
them as such;the distinetion from mis-
deme:uors oo longer existing in this
u.,lr:r. in every State of tois Union,
ln every Territory of this Union, there
the aistinction no longer exists. In
every Territory and in every State, so
faras 1 am advised, the designation of
the class of crimes known as felonles
s an arbitrary one, made by the legis-
lature, and depends upon the pun-
ishment that follows, and not apbn the
character of the offence. Every of-
feoce that is followed Ly Impriy-
oniment the State prison.
The punishment In every State or la
every Territory, 1s classitled as a fel-
ony; every other offencs Is classified
as & misdemeanor: MIisdemeanors are
punished in this Territory and Lthreush
the Bistes and Territories, by impria-
onment in the county jails. Neither is
the duration of the punishwent, lhe
period of thoe for which an offender
may be committed to prison, to deter-
mipe the question. I find upon exam-
ination ol the statutes in this Territo-
ry, that there arc some forty offences, | o
statatory offences, punishable by (im-
risonment in the penitentiary, whers -
n the mwaxjmom terms of Imprison-
ment have been fixed by the Legisla-
tore; so that each of them may be
followed by Imprisonment for only one
duy; still they are offcnses under the

TERRITORIAL LAWS.

The courts of the United States, sitting
upon circaits, Dbave been ﬁnntly
perplexed with this and similar
nestions growing out of the
? [lure of Congress to make sny dis-
tioguishing classification of erimes,
and the quedtion arose p few years, l‘.go
upon the Tennessee circalt upon
applu:suon of a prisoner char wlm
counterfe!ting, which wasa fclon
the common law, to exercise the
glven him by this 819th section of ibhe
revised statutes of the Uaited Btlt.u.
to challenge ten jurors{instead of three.
The suate provided in cases of lelo-y
the prisomer sbould be all
exercise len peremptory chnlhnm,
cases of misdemeanor, ounly ml
was Insisted I.haTo that counterfe
being & capital felony at the common
, must be treated as & (felony
the law of the Unitad States,

crime as that haowz &t the common
law. Hammond, the Clrenit Jodge, re-
viewipg the guestion at some length,’
came to the conclusion that the
no practical distinction between felon-
les and misdemcanors under ihe laws
ol the U
nsequence that foillowed, from e
tu‘:xlﬂ & certaln crime was deshg-
us felony, was to give the prhr

oner a better nnd

GREATER n‘wunm:

than he had before, giving Wim seven
more challenges then he would hdve
bad if his offense bhad been ted
a¥ & misdemeanaor.

Volume 23, page 44. 1t is the case ai
the I.Iniu States vs. Coppersmith,
sitting in the Circuit Court in the West
< of Tennessee, January

1

guotes from several-of the courts,
I find by examination of the

e
cither by exp£ dechmlou or im-

pliedly, 88 8 Mr. Justice
Hamn{ond teﬁn unJe

r the laws of"
toe United States: I'Itlt--kurdcr. be-

cause it used the term of mu
without definlng’ what murdep’ h-
nnlm or entering a vessel, ‘
off with a  vessel, llnﬂiu

or  procuring ll.lu

lorm or couneru

certificates, aidin vlohuqn
tlo preceding l ﬂhal:mumha
uo & revenue up
but in éases under the

the common law word

curs, DO TM
revenue !':'I 79

nm lslu false m;

u
%o distil
0‘

,.:'E:E

7}-0

Therefore it s apparent In reviewing [ seas

ghe |

I read from the albany Law Journal, .

3
Judge giving his oplalow

followlng offensesare

ormua-led'

Beher et

NOowW more
tlon thn

toliow-
uu lort.

ll nn

t

;.

thelr
aﬁ-

| dwe
fer

lly and
welling,

felony
able

I-ar lestl

d.enned

‘0"3'

counsels

is to

"M{u
ﬂn

bauuelz was substantially the same inp

dg!lnl on of the Circuit Oonrkwg law,

tbat offense, nnder the defini-

stable or other
or
th.”

<o g Mt B "":»m.n

e n wn.hi: thl; Tﬁ;ﬂlmhj juris- n : b-
shall suffer death, no Idh- legali
ald - duwa; 1Be “cass ! GTRIE: o a gave where u’c-.“m

Sonstrieiite, Ny, gresseus gy

bae & Capital erim ihefs WhicH 14 H6¥

AW mﬂ E_:
lu pun hable by 10y

der, robbefy or act gf piracy upo'n
.15 an mm:ryq b:lore

St may be doubtful

r's

pa llluly to the distinc-
l- made the court. In
A tln statute isas
'Eﬂuy person who. within

lﬂ:lﬂ'n

oo iy
oths

United Blatu tluulte w

Mrﬁm" "mﬂ'ﬂ um-l

ou store, barn,

leglslature
ing the
com-

mnlu:lounly hnrung any
etc., the nence is we

under the laws of

tho Unlted States. Perjury is punish-
by bard labor for fiye years, and
the convicted

perjurer may not the
fy il uly eom Il{h‘l.ne Un

,E.‘:;

rnllut.ian is pnnhu.bi fl g mm_
C

The crime of rescug rleﬂwa"

felony. “lv wﬁo.

sets at llbeny or rescues an'f

found gulity of any capital crimle whtle
golog to execation or d

tion, shall suffer

death.” rﬁ: is nqt
i
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AB l'lw“

W hether or not under the rule of J ?Ega
ndeunld be deemed a felouy
ws of the United States,

whether it was a !alony at

hw or ¥ ! h:ihtt\mh[ s g:‘utgesn(}“ .
» W o1 ma t under- 1
defined 1t in ﬂiqnm it hmi that we how habe as 1o ine - 1? .|'1
telmy n&“ clsss of crimse that it 1s intemded to [
r PErmitiing  &n escape cover, felopy being simply & deserip - ULl 3 J .
of a pmouu- luu be. flned  hot ﬂ: t the Live was to incinde'nll erimes J ‘ “
more then two 'thousand dollars, | the l&w, which defines the whick are followed by punishment in
or imprisoned for a term ol not | criihe and sets u T?ﬂk daber+d the penitentiary, it would i
more two years, or ‘Now, | 01 the gailt or m‘.‘&' INCLUD : e
uE o pae s bo uﬁ?a?“ﬂ 4y fxglar' = beca itisd ::'m e . C C te Sto k E L
‘“Every person w orges, or t is foHewed by that - m ||| lll
Eumu 3 obfigation or sec mecarlty of tiie | 1ts authbrity to tring Mijm before Jag ot 18« i Wi ‘:."‘:'ﬂe arry ‘a Complete? C vory 6
Sates shall Bu by a lbart ,wdﬂ'llﬂ"" o tried: IR of the sct o Cougress. ' So |
not morc than five th EI f " court that In my judgment— L
clo.lu'l aad by ment I:.Ir € ‘oeandy it 1% “Q my duty to say it—as the pros-
hbo‘ rh:;:;nor lmm:enram *bot 3 80 1t ﬁlkht : r of the court, that tnis .
of w are re pu v "
bard lavor To¢ a vorm Of years, SES Eh: CLOSK THE DOORS.. Pea Bl cgigiate ol B0 = -
'rurq” riificates sball be ' fna- , dismiss its prosecutl X the Offenceol uniaw- _ |
Ished nu of not more than ten | 5§ and /Under the laws of the e |
tl:ounn bouarnuzd by lmprisonmeut Jumgr pm::d l:':l‘ g:ng States .:lh.t s man, that il *
at hard not more than three g power nlms Avempts to svold
years. Using Erimmx nytes ‘somewhere, i Inndmlllo mht may take n‘;‘n, apd if 2. 8. 3aLDREBDGH,
withoat r.not Y lhlt ent' Insomoo isl to epable 1o b necessary—there is ‘he importunnt
notes or bonds,” which o( courge;laa hinthe law a midh charged’ with = ﬂnqmn——totm bim im order to
high crime wgainst the Gove ut, | c : -theint:;t 4 be im- m {rom getsing away, he SVsarimtencdient,
& 1 enforés .

was a capital offense under the com- |
mon law, but is 5 misdemesnor at com -
mon law aud is rnnmmbla by impris-
onment for a term of &

UNDER OUR STATUTE.

fifteen years

Passing, selling, and concealing forged

attach. obl!u.&om bas tiy same penalfy al-
Bribing & judge may be im-

prisoned at duerel.lo tor ma. and lbr-

hicy I ever ammumuzor olding office; yut |

ot for {?‘.:m S ) Taws The_ offesiae s

n‘mrlehr

Acces-

tlie {sct in-ma

ﬂupunlltuuh by deaih, Is pot
a talony

un:un of the sixtu-

“Enryperm who knowingly alds,
abets, uum, procures, commwands pr

anothelto commit soy mlh

m= ‘ns been ‘abelshed; taklox ¥ o nd = |
Buch plmlu. snd every Such rﬂon ) ytnp dower of his innocent wife, cmon,g?,'f.".ﬂﬁf,]“;. ‘:IE‘;:::'P‘:%’.:“ In all OUR DEPARTMENTS during the
belog thereof convicted shall suffer’| unjust and wicked asthat was,'it hus | 15's natteriof law. Tuey cite that un- Month of JANUARY.
deatn."” Addiciopal Provlalons are, | passed away in the light of tb!?m der certdin circumswaaceés the oficer {
thut no conviction sbell work coriup- | day. Tie charncter of ‘the offense re- with & warrant may be justiti-
tion o‘ md or w]’ torfeiture of hus maios the anine; - the nan l’ ,lﬂ" : m.mu he mt. ar- . “
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