
('But, in cases where this felonious it be necessary, to take htm. There areaye, I believe, one or two years was
denominated the limit, although there

men" people - Are icssT than
those of their In
Arixona, but they are In the majon-t- j.

A crowd of political hacks and
their followers clamor for the reversal
of the rule in reference to the relative
positions of majorities and minorities

t land, death. It may be doubtful
wnetner tnat ocense, nnder the defini-Uo- ei

given bf Jodge HantmondV oughtnot to be classed as a felony, although.K isrnot defined as such yArsonfi
Whiohwaf a felony at commoalaw, is7

rOTAVu4x .:"
tmi it is pnnishabie by death nnder the
United States Statute. k?I wltt'taH rotnr horfor's tXtmxtoU
now more particularly to the distinc-
tion that is made by the court. In
the 'cases of arson, the statute is as
follows: "Kvenr person whdrwithrn
anv lort.dockvard. navv Yard, tnwnil.

) w
armory or magazine, the site wherlptXiioa to, any accoujit or
is under the Jurisdiction of the Unitedllntent to IMPORTERS AOT) JOBBERSstates, or on tne aite or annVirTOSlWl

QiERlL IERdHMH.

MANUFACTURERS OF

BOOTS&SHOES,
OTERWEAB, OWALLS, Etc.

Carina CompletoVStock in Every Lino

tber b td different criminal Intent, tbe
rile csqj have ndappliaation in rasoa
however it may. he wpon authority F
f Thp lUtutc upon which the indict-

ment Liqu8tion is founded describes
Ithe several: acts which make-- up the L

Tjge tiger ana tnen declares the person 1

to oe guilty 01 reiony punisnaDie by fine
andJhnprisonincnt. The transmission
or presentation r - any oeea or other 1
wriung t any omce ur omcer 01 toe

I government, in suppoitOL ojr injrfijai
r.ciAiaurltlitbsr

defraud the United States,

nious intent is no part 01 tne aeaenp- -

irom tne actsaone witn tne intent aes
cribed and makes part of the punish

as, Is tlm yte vt tne'vommou
law, the prlsonerthereby

and. dlsiraaenMedwi iTacse kobm
queJMs may not Mlove, legally spaa fe
me; m a governajeatawMiw tne.om
mod law does not prtjtaup DOS
moral qegraaation attaenes to the
punuhnaent actually ilflieted .'fT.The nnoattnn . riirnei ihaa tf tKaa A aa uv 4 w gaivif aK u a wf ws

rtmcnen oeween.ieionies ana misde
meaiors in the sense oL the common
law 10 longer exists, wnat appiicatton
is to be made 'of the Tula whlcu at
comsion law authorizes . the , officer
arme with the proper .protesato take
Jbuman- - life, fa certain cases Z , At poa-moiih- w,

he waa authorized to appre-
hend ie rffen3er and il necessary to
arrefct him. take nla life.". Injcaaes of
feloujfvtbat Is to say ittv cases of that
uiitu uiaer or.orime wancu was auenu- -
ed.wlth serlcnja Conseqvtncea followed
xj qeatn or impxisonmenc ana .py tn
Cfrttuptton of blood, yierervtas a for

a. . Jkrie number ol those - kinds i
they. 5 verT ionumerablt- -

Only 1 thel.i.iA Alia.1 - y.lU...Ol..
small nffanaoa ixtt ) vucaivi.all.tin Graced HOer the general' cbtssl.
acauon tot misdemeanors.' waa tx

fw-tn- e operation of this rule;anu we can reapply unueraiana .woy .it
Is that-the- -

- gorverntnent which enacts
the HCW, which defines the gHdes' of
crime ind sets up lto court,.to tes4
mine the que$ttonvof xh guilt,or ln0-pfejn,ce.- of

tae'WBeiider, why It is
thatrirbvernilreai aasomes to exercise
itsauthbrity to drtag 4tim tMfore the
bar Ih order thae may w tried; If it
wr(not m tbetopmiowpof thegof
efftmeht wBjld;iceaseif If ft were not
ao lt'nilght" 'M:

'
t!X " if JJ.

ISMi- fife.. CLpK THRJJOOMmi ....
Of fts court, dismiss its proaecutlng
OOpers sad; marshals and discharge us
ladies fion the Aurther prosecution of
criminal dases. 'U the power did not
exfst'aomewhere, if II was sot allowed
in some official to enable ' him to brini
wtthin-th- e law amah charged'"-wit- a
crime against'toe law,-i- t wonlu be im-

possible to entorc the taw. And se it
waa that atthe common' law. In by tar
the larger number of "offenders ali be-

ing classed as felons, it, Is laid down
fro ib Blackstones time down,' tbat the
omcer armed witn a- - proper process
against a eaan:: charged with
tnat grade of crime, must bring him,
and if it was necessary to. kilt him tw
take him, he was Justified in doing so.

Now the conditions Shave coSured.
fsince'the common law reached lts ma
turity. The people have grown wiser
and better; civiliratloD has made great
progress: tne age'naatecome more en- -
igtliened, and the 'Changes are seen of
tue criminal' jurisprudence in every
country tUat"iiwi civilized tbe
forfeiture of iJustate," manifestly
wicked t had ' noj ust to ' ' those
who connected by blood afptr the
Offender has been done awar with', the
corruption ot fciood opon5 ienocent
ctrjldrrty has.'beea aboHshed; taking
away the dower of bis innocent Wife,
unjust and wicked as that was, ft has
passed away m the ligbtof the present
day. Tbe Character of the offense re-ma- ins

the ;sam;r the man is Just as
criminal add wicked ; the crime i Just
aa subversive as It was --at common
law: in other1 words the offense -

RSUAIXSTKH SAMS tit' i. I

Mdreris the fame toi-day'a- s ft was in
Ahe.day s of the common law! or aa it
was in the days of Abl. The offense
is the samev tne wickedness, turpitude
JusTbearae. The man, who commitsIt IfMt aS bad, ana the Effects uponDocteM are daMi tte nmt bai tUw
particular eonaeqaenees walcsr elassecf
11 a arpanicuiuc xtuaoi oizenae nave
a.11 pas-sed-! Away leaving only-- ' the
oneube ana .jts umtQment, Which
is only in uttrt what itt t
com 010a law Polygamy, iwhich Ms
called Ta misdemeanor, in the federal
statutes,' waa a oapltah lkay In the
EtJgnof Jame be Jtirrt; and prtor tothat time it was a capital crime in
Sweden, but.tne punishment hae-- beu
saitigated'; itaeruelty wa too appar-ea- t,

it could not stand in the 'present
day, Hcoaiu noi, sabjected to'the
criticism e1 tae.enj uihtened conscience
of ihis Bati6ai-iu- ths-rim-e remains
tbe same.itMUic..8atee oCeawe. n
iat iwtv. ma oe vitaentai toepeaoeemd

jD'-R-
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OFFICIAL JUSTIFICATION OF
MURDER. , .

We publish to-d- ay In fall the pies of
Assistant Prosecuting, Attorney CH
Varlan In the so-call- ed "trial 61

WIViam Thompson at Bearer for Ufc

ingE. ML Dalton at Parowaa. It has
been stated that it was more la ; the
nature of an appeal for the defense
tuan an argument for the prosecution.
The public can, now JJudge fairly
whether or not tal ,wasr correct. ,1
our opinion no other conclusion
can be. honestly ' arrived . . at
than that the officer sworn
to - prosecute undertook Instead
to defend the culprit. If ever there
was a case of darkening counsel by
words without knowledge, and j of
covering up the plain troth with heaps
of worthless verbiage it 11 .this effort
of C. S. Varlan's. J' r

; The defendant was charged with the
crime of manslaughter nnder the laws
of the Territory , of 1 Utah. He was a
deputy marshal, and: was endeavoring
to arrest a man charged with unlawful
cohabitation. In doing so be deliber-
ately borrowed a rifle, laid in" wait for
his man, lingering until the victim
bad passed the hiding, place
so thai his back was toward the officer,
then the latter called him to bait and
immediately shot and killed him. j,

rue territorial siainie-ejiew- s anrom-ce- r

to use force and Justifies homicide
when necessary, in case of - resistance
and attempted escape of a person
charged with felony. If he is not
charged with felony the officer is not
Justified in using such force. 1 In
th,Is case - the offense charged
against the murdered man was.
not. a; ' felony j It never Iwas
a felony under any law That bo.
ing the case the officer was not Jasti- -

liberate killing, and did sot show that!
the man killed made any resistance or 1

attempt to escape. ( 4 X .
--

, :.' J
Mr. Varlan went a long distance out

of his way in order to confuse the
terms felony and misdemeanor and
try to make them Identical. What lor?
to excuse the killing Of a person charged
with an offense f. not classed among
high crimes, under the pretence
thathe was fleeing .from : arrest. ' .But
the law Is too plain for him and shines
through the clouds: and. dust of; bis
sophistry and circumlocution. Here It
is In a '.few words: j

An officer, may not use such force as
that exercised by Thompson except
when necessary to the arrest of a per-
son accused of felony. Daltoa was
accused, of an offencf which thes law,
that ereated it declares a misde-
meanor. What can be clearer than
that the1 officer was not authorized
by law to shoot , him in orcjer
to effect his arrest, even 11 he was try
ing to escape? There is no law of the
United Z States that authorizes such
killing. The territorial statute under
which Thompson was prosecuted (Id
form) distinctly forbids killing under
the circumstances dtselesed ' at the
trial. What followed? Why, the pub-
lic prosecutor, Instead of ' presenting
the plain and simple and incontrover
tible side of the prosecution, made
a confusing, I sophistical I and
disingenuous plea for ths defense. And
be announced; a doctrine that Is con
tranr'to law a od to public policy; that
is, that a .deputy Marshal may shoot
down a cittaeh charged with a simple
misdemeanor, if he thinks it necessary
to effect hl3 arrest. w-

- -

We have no hesitation In pronq fenc
ing this a monstrous and diabolical
proposition, unsupported by law,
murderous in its nature, and
calculated In its tendency to
disturb the public peace and
prqroke bloodshed and anarchy
Let any candid person read Assistant
District Attorney Varlan's so-call- ed

argument, and compare it with the
third section of the Edmunds Act and
sections 88 to 97 of the Penal Code.
and we will risk the conclusion. Mr
Varlan did not go so far as to tell the
Jury In so many words that they should
acquit the manslayer, but the teadi
of his argument was to that endi and
the charge of Judge Boreman was in
the same direction. r i rj

It now remains to be seen whether the
Government of the United States

v
will

sustain the bloodthirsty, unprecedent
d and lawler doctrine enunciated by

One of its representatives in this Ter
ritory. And if deputy Marshals are to '

be turned loose with loaded rifles to
sboot down unaimed apd peaceable
citizens In the streets, in the manner
in which . M. Dai ton was .

by Wm. Thompson, then it
will be time for every man to take what
measures will be deemed, best and
safest, to preserve himself from . oaur-Uerat- the

instigation of those , whose
doty it is to preserve peace and protect
life and property. This question must
be determined definitely and at once.

DEATH OF AN UNJUST LAW.
i - , - " - i , ' ' -

A sPKCUi, dispatch, which will be
found in another part of the paper, in-

forms us that the Governor of Arizona
has signed the bill which repeals the
antl-"Mormo- n" test oath law of Ari-

zona.; In our sister Territory In the
south1 the unconstitutional abortion, ba
the1 form ot a law has been tried,! con-

victed, sentenced to. death and exe-

cuted. This is the fate to which all such
measures destructive of freedom. and
the fundamental principles apon whicll
the government of our common Coun-
try was built should be consigned.
They bear the same relationship to the
rAinmirnwlth IndlvtrlnM lal 'whin

revel in lawlessness and trench apon
j the rights of the people, and are much
' more dangerous. The 'latter are

within reach of suppression by lawaof
a sounder and more preeerra tire char-
acter. When a law of itself is destructive
of right and Intrinsically non-protecti- ve

the mischief wrought by it, J es-

pecially when its power is' wielded 4y
corrupt administrators, is Incalculable.

The action of the Governor and Leg
islative Assembly of Arizona ought tot
teach the country a aal atary Jasaonodthe so-call- ed "Mormon" question. 'In
that Territory the Saints are largely in
the minority. As peaceable, honest:
Industrious and progressive clU
aens ; ; they are . not inferior
to any people in the- - Republic!
and ate unequaled as developers of a

,
r new country, i la Arizona;

' even if
there were, as in Utah, , small army
of political vultures, there 1 d incen- -
tlve to pounce upon the poor VMor
monsf on. that account. There is
nothing to be gained by it. The only
Incentive that could lead to such an

' oppressive policy would be to fall intc
' line with the j general howl against

m people wuom it nas uctuu lassion
able to abase.; To the bonorJ of .th
leading non-Mormo- n" minds of
Arizona be it said that .those who re
fuse to float with the popular antl
'Mormon" carrent, against the right

and the evidence tinder their very eyes,
largely preponderate. Here la Utah
the situation is different; not1 bo- -
cause, ; the: virtue of the "Jfsr--1

Wo Clenr Out Handsome Robes At $12.00 and 15.00, Bednced from
20.OO and 25-00- , and the balance of our stock of Combination

: Iresa Pattern at HALF PRICK. ; --

Ijndiea Ctoths. Tricots, Pin-he-ad
' Check and Stripes, Cloth Drea

wnicn my as&oci- -
niatea irom me
here n offender

might be charged witlre felony and yetthe consequences if he were convicted
be tbat he might be panisbed by, ini
prlsonmcnt for only a day, anq yet the
omcer would be autaorizea to kui mm
if necessary to accomplish nla arrest.
As 1 said before, it is the duty of every
man to surrender or submit to tne law ;
but I do not admit that this statute can
control nor la there an application in
the consideration of this auestion.

LTbei, Territorial Legislature may do
raway witn tne statute, uey may repeal

they may enact that in no case
lahajl a.pey.e Bfflcar use force .in the

aitpceaeuatwa v leion or persons
charged with crime. If you admit that

.aaa an application in one case yon
aooiit tof powerv 1 . k x. -

I DKKT THS PQVfKR.

rskflHef clnifol "leglslateTway the
right of this government to enforce its-- .

own iaws in '.us JfwnsTerritory.an analogous case--; lwai. paesented to
XteMupreme Court many jean ago,the oaae of me United States vs Held,
!- - Howasd, VAg lBOi'S'bflt queailontaerais one or evidence: "But it could
not be supposed witboat Vcfy plainwords to show it, (bat Congress in
tended to give to tbe States tne powerot prescnoing me rnjes 01 evideuoe in
trials for offenses against the t'nlted
.States, For this construction in e fleet
.would place the criminal JurisprudenceOf one sovereignty under the control
of another. It is evident thateucbcould pot be me design of thin act of
Coagtesa and that tbe statute ot Vir-
ginia was toot tbe law by which the

ot Clements as a witness
ought to be decided." And so I cay
here, it cannot be supposed that toe
Territorial act in relation to tbe JuetUi-catlo- n

ot an officer is to control and
bind me court la a. case wbare a United
Stawa otucer is engaged ta serving a
process and in enlorcintf the United
States law, where the court is sittingbv express terms of an act of Conaresa
with all 'the powers of a circnit and
district, coart of the United States.
But if it were. I mavsav that me nnder- -
atandlagthat we now bae as-- to tbe
class oi crime that -- it Is intended to
cover, felony being simply a descrip-tive word, was to includeall crimes
which are followed bv punishment in
tne penitentiary, it would

INCtUDX TU1S. CUIMK, . )

becanset it is followed by thafpunlsh- -
"ent. wnicn is tnfumous wiinm the
filling oi the act of. Congress: So 1

W W eoartthsi in my Judgmentuu xk my auty to say it as me pros-
ecuting flcer of the court, that this
jury oughi. to be instructed mat the
law u wnerea office is armed with awarrant cnarcin e nff.nini nniin.fnl cohabitation uder the laws of tbe
United Slates agaitst a man, tbat il
tne man flees and. aktcmnu to avoid
arrest he mar take hum and ir
f oe necessary there 1 the important
quauncatioo to taae turn la order to
prevent him from gettingM . Will LI . awr,. he.

1 m iii iiita, ano ne IS
Justified., Accompanied with the in- -
structiona ought to be that the burden
Of proof is! Uon the oHicer tn ahnw th
Jusilflcatidn onless the proof on the
part 01 tne prosecution tnds to show
It; that heMkoald prove by preponder-ance of ef tdance - aad tnat me Juryahould be' instructed that they mustfind it by a preponderance of evidence;'
wnicn. 11 tney ao upon me law 01 thecase: it would be fnstiication. ' -- ."

V Arm Ant lmaw W k. - , Tl u .
Williams disagree with mv nropofn-
tiorf or not; but tbw wa the proposition tnat 1 , auoiwttea to tne- court as
being what I deemed to be the law.

X ! ' AXkOBXaS TO THK JOKY.-- . .

Gentleman of the Jurv It will be
pnneceasary fur wic to address yon at
any great ienvL. Yon have listened
and are, I thlus, able to determine thincase. Jiou understand what tne prose-cution cotifeiMta vi- - in thla- - case, which
Is a rratterjoi law. They cite tnat un
der certaio circumstances the officer
armed with a warrant may be Justili jdin kjjliag tiie person he seeks to ar-
rest. Tola rale ot Justification, nOw-ev- er,

dust not he applied recklessly,nor should ItheJurv pass over it iht i- -

It Is notour duty to pass over it fio-ht-.

ly;. human life la too sacred - Tbe law
entertains and treats It too dearly tor
anything. like thati' The question ol
necessity la a aerions on. It is a mat-
ter to be - determined as one of tact,which involve the consideration ofmany question. vlt Is aot alone thewrd or thq belief of the olUce tht Ig
toguida the Jury, an 1 nnderstaoxt thelaw. He mkwt. oe Raided by . cltcam-fcnc- es

'hitnself.le is true; but
they ' muat be f such; as wouldwarrant an ordinarily prudent,caref m; cautions man, without malicein nia heart, actuated only by the de-
sire tb do his duty; And tiralurylatoso determine lrom alt the evidence inthe ease where-- a JustiflcaUon ot thisI' p Whether he did. eo net.Now the facts in thw case are that on
the 15th day. of Deoember, the defend-J- it

being; njlepaty United Sutes mar-
shal, was aimed with a warrant fromthis conrt handed hint to arrest Dai-to- n

who Waa oharced bv an indict
ment of jtho grand Jnry of the crime ofunlawful - cohabitation, aa . offense
against the laws of the United States.ine oeienaant-lei- r Ateaver.and wer,over to rarowan for, the purpose ' 61
Uking him. It is aieo Indicated in llbe
testimony, mat upon the meeting,! of
Auton ana anompspn,, n l :

ir DAifTOJ WAS

These are1, fact tbat art fact ques- -
lionea.-- ,Lk .c 3Lii """ curs now
wuebBcr w w Anompson waa Insti-lled in the sense mat ft r'V. .

neiwssary toshoot at ".fSaltdn in orderw uio Because, is view it. itlslmmaterlir whether he Innded'to
5???!i;?IeftetellJa . " be did not

t"" i's, noot. it t would ib
1 &Sax Xo hdot over hlmjf or
i 17.rtrv juaoeea oi nitungnim.i I

.ir t "W tbat II be j hadnot th right to shoot at the man. he
2?LB?.3?! to shoot over' him i toacate himJWcause if he hit it would1 be
crirtilnai.- - He ivonld not shield bim- -
self iron, the consequences of his mis-iJbSy- 4r,

"1 did hot Intend to hitblm lecauje the answer would be
,bd 'alright-- ; M ttkflt theencei: . if jn, view of the law is cor-

rect, it U Immaterial - in this case
whether he taent to hit or not. if ahad tiw riahcto ahoot. He'did hit him;aid I discus the case to you upon the
assumption that he shot to hit bliaitie-can- se

in eitbtrcasetd Jrtstlfy Thoaip-so- n
you must? find that it waa neces.

?SW'lke?Wfotlil- - Now,Is eohfiictinjt io some
degree a, jfr ho w the korse was
moving, and What Daltoa was doing or
endeavoring- - to o when the i shotWaa fired. I afafnk that all tne wit-nes- sc

agree; that the officers called
npon Dal ton to halt.5 Some of them
those for .the proseeutlon-'s-ay that thetime given vw ver brief, almost in- -
ppreclahl, (Some say 1 believe,' tbat

meyoaiy heanct one csil: others two.
Pthiia three,.

however
.

- ;iJ i - " .
"

i i j. it. a, - i

that urn kind el an anaonacementwas made br the , bfilcara. and ..a. m-- .n

to be adWlsed if an officeri wants
blm. .Then same ot the evidence on
the part of thfc prosecution "discloses
tne iact, ii n is ' beueved, that Daltondidn't wfiirl his hore at all, mat he
didn't tOTH and waa raovfnz on a walk.
Ana men en te ptber band tbe de-
fendant and two Of the witness for tbe
prosecution atkte that tho horse, did
whirl;" 'and that' the, horse was on
the lope. Chen ' acain the evi-
dence varlea s ;xa' where Vhewound was reoelved and where it was
located on the body, and where the
bullet1 penetrated; as a matter of
fact, that is .material in determin-
ing this queelfon. These, are roa,t,ters,
geatlemehj foryou to determine.. You
are the exclnsite lodges of tue credU.
omiiT onoe witnesses ana tne weigntbf the- - tt4ny.' Itr is youVduty to
welgniaml'Si.tlt and decide in,accord.
ance a you coifcslder the evidence Jus-tlfi- e.

Th prosecution is tbouna to
make a case to you as beyond a reason-
able' doubt. As the ' witnesses now
stand lorvthe prosecution and those
for ther' deleflse. lt yould , be. Idle lor
the toattetnnt tottefairtoyotiVlth anv

rparticnlsrity &'' evidence; They aijomer in some decree. There, are dll-feren- ees

that rnaype reconciled thereare dlnVreaoeslhat Cannot b4 recon-Ue- 4

Wherh youfflhd difference that
may J be reconeyiedjL'ltl ' .la ,y0ur
duty to" reconcile "themt i vihere
yott'tllnd t;tafferericis . ilia's ,'yQu
cannctrecobcBc, yon iciy determine
which of the' witnesses to believe. 'But

jj vA9 acquire. i
ffcra w.i V.

potiderance of Abe teatimonv an actual
1 and n spparciit pecessfty at the time

lor iEioiErson to'nre ma gunatDal-t&tefl- a
ojrder toetecntehEs warrant. If

yon aoaJ, 1 ihave ar hesitation in
Wini to you that' 'yon ought to acquithim. The law Ion eat to' be vlndic.vt-- rt

ana to officer ef t'be law ons;ht not tabe pvsiBhd fo4doiff?r bis- -

oity if 'he
wa j jiiuoa m itt ysa ao orosr nano,if you Khonld ' findj owever painful it
may beta yoa.gestietaen.'as It would
be t me (yoa tove but- - yoar dnty to
perlorm), that Thompson "is gnlity of
Ibis t rtme.whica iaeitaer vclnctarv nr

iiaraDtTy Esa3siaoguter'.,,n ili be
yttar-'dat- ta tay so.

was no particular line of . demarcations
between tne different durations of pun-
ishment.! At the common law an ojjlcer was authorized to take the lif of
the felOB, provided it waa necessary to
take bis life, or to suffer him to escape.
Armed with a proper process, or in
some cases even upon a well groundedreason of suspicion of the feloBV'the
peace officer was authorized to pursue
tne aiiegeu leion

TO TI1K PKATH.
This win not a rule however. In cases
of misdemeanor; and the question is
whether or not that rule isappllcaDle
here; and if so. to what extent, bow
and when may it be applied TBe lirst

that occurs to one's mindftropositton the question naturally
is, that tbe power to make effective
the processes of any court In any gov-
ernment ought to exist somewhere.
w imout that it would become liupoa- -i
sioie to carry mio enect tne aecrees
and lawluljudgmentsof the courts; so
that. when we ; come to consider
the question In the light of
tne Federal statutes. It is proper 1 to
assume, and I think tbat Congress in
legitslatior on this subject Intended to
make it effective and to orlosr ta lus--
Uce tbe offenders of the law that tx en
acted; and to bring to jnstlce tbe of-
fenders against these laws; but in the
Federal legislation; we find that the
distinction .between felonies and mis
demeanors has been entirely oblite
rated. It no longer exists. Corrup-
tion of tbe blood, forfeiture
of his goods and lands, does not attend
as a consequence of crime. In this
country no man's blood can be cor-
rupted. Ills goods and chattels are not
forfeited to the State for the offense he
may commit. ' In the legislation of
congress, contained as it is in a large
volume the penal code a greater
number, a larger majority of the of
fenses tneir defined are either desig
nated as misdemeanors or ere not. or
are not designated by name at all, as
belonging to anv particular class of
crime. The elements which shall go
to make up and

CONSTITUTE A CRIMC

are stated with accuracy and preci-
sion. The act which was entered into'
to form tbe crime was likewise stated
with accuracy and; Precision. In some
few Instances the) term felony is at
tached to the definition wof the crime,but in a large majority of cases the
word felonv is not used. Arain. nnn.
ishment for crime $ this country t am
speaking now 01 toe united states as a
federal government Is by fine and im
prisonment, 01 coarse witn tne aeatn
Fenalty in certain.lnstances.In only two

that I now recollect, do
other consequeucea attend or follow
tbe violation of the Federal law. The
man who attempts to bribe a Federal
Judge, if convicted. Is to be punished
by fine and imprisonment, and is dis-
franchised; tnat Is to say that be is
prohibited from again ever holding
office or position of honor or trust un-
der the Federal law. Tbe man Who
commits the crime of perjury in a
court of Justice is also punished by
fine and imprisonment and he is for-- ,

ever disqualified from giving testimonyas a witness in a court of the United
States. There may be some other
crimes wbich I. have overlooked to
which Himilar consequences attach.
These offences, however, are sufficient
for illustration. They are both mis-
demeanors under the rules avhJc I
shall hereafter attempt to make clear.
Offenses involving imprisonment for
a long term of years, 10, 15 or 20 are
under the classification of cases I nave
given, simply misdemeanors, offences
created by Congress. On the otber
hand there are offences designated' by
Congress

A3 FKXOXIES j ....

tbat are followed by shqrt terms of
imprisonment and lighter penalties..
Therefore it is apparent in reviewingthe legislation upon this subject that
tbe distinctive features known to com-
mon law as felonies, characterize
them as such;the distinction from mis
demeanors no longer existing in this
country, in every State of tbis Union,
in every Territory of this Union, there
the distinction no longer exists. ) n
every Territory and in every State,' so
far as 1 anr advised-- , the designation of
the class of crimes known as felonies
Is an arbitrary one, made by the legist
iature. ana ; depends upon the nun
ishment that follows, and not upon the
cnaracter ot me onence. jsvery de-
fence that is followed ' t lnapraf-oDina-

to tne State ' prison.Tbe punishment in every State or la
every Territory, is classified as a fel-
ony, every otner offenc is classified
as a misdemeanor; ' Misdemeanors are
punished la this Territory and through
the states ana Territories, ov impria
onment In the county Jails. Neither is
the duration of the punishment, the
period of time for which an offender
coay be committed to prison, to deter-
mine the Question. I find upon exam
ination ol tbe statutes in this Territo
ry, tbat there arc some forty offences,
statutory offences, punishable by itm
prlsonment in the penitentiary, where
in the maximum terms oi imprisonr
mest have been fixed by the Legisla
ture; so tbat each of them-mayb-

followed by imprisonment for only .one.
day; still they are osenses under tne

TERRITORIAL LAWS..'

The courts of the United States, sitting
upon circa Us, nave - been greatly
perplexed with this and bimllar
anestlobs growing out of ' tbe
lailare of Congress to' make any H- -
tingulshlng ictassincation 01 crimes.
and tbe question arose a few years. ago
upon the Tennessee circuit upon the
application of a prisoner charged with
counterfeiting, which was a felony at
tbe common law, to exercise the right
given him by this Bistn section 01 tne
revised statutes of the United States,
to challenge ten lurorsitnsteaa 01 turee
The state provided in cases of felony
the prisoner should be allowed to
exercise ten peremptory challenges; in
cases of misdemeanor, only LhrocL, It
was insisted mere mat counterfeiting.
being a capital felony at the common
law. must be treated as a felony
undec-j.h-e law of the. United States
beeauselt was substantially the same
crime as that known at tbexomnoa
law. Hammond, the Circuit Judge, re-
viewing the .question at some length
came to the conclusion that there waa
no practical distinction between felon
ies and misdemeanors under the laws
of the United States t and that tbe only
consequence that loltowod, from the
fact that a certain crime was desig-
nated as felony, was to give the prlsroner a better and , ,

1 ORRATSR ADVAMTAdK

than he had before, giving nim seven
more challenges' than he would - nave
bad if, hi offense bad been designated'as a misdemeanor. ,r .

I read from the Albany Law Journal,
Volume 22, page 44. ' It is the case of
the United Slates vs. Coppersmith.
sitting in the Circuit Court in the West
District 01 Tennessee, janaary si,1883.- - The Judge giving his oplnioil
quotes from several of the courts. ;

I find by examination ol the Revised
Statutes that the.foilowing offenses are
eitner py express oeciaratiou or im-

pliedly, as suggested by Mr. Justice
Hammond, felonies, nnder tbe laws of J

tne United Stalest Flrst-Murde- r, be'--.
canse it used the term of murder.
without defining4 what murder Is v
breaking or entering a 'vessel, ete.,
running off with a . vessel, stealingprocesses or t piocuring falsa bills,forehur or counterfeiting, nsinar forged
certificates, aiding in the violation of
the preceding section, falsely assuming- -

to ue a. revenue omcer, roooery oc
larceny ; but in all cases under the
definition of the Circuit Court. thev sayme common law word rob, which oc-
curs, has no definition. The statu-
tory word burglary or opening of sealed
pacaagea, unuer tne revenue jawa Te :

Uting to distilleries, omitting to deface
stamps of liqnor; fixing - false sUmaj;
removing or failing to remove stamps
of cigars from places where .they ' aie
required to beept. 'Yon will observe
that this classification includes of--
lenaea 01 uuierent uiasaea: . .

IT IKRLOSBS scckokr; '
it Includes robbery ; It Includes two or
three series of offenses at tbe common
law which were punished, as such,
most o! them at common law. On the
other hand, it Includes ttatutory" of-
fenses which are made for the protec-tion of the revenue 1 and '

perhaps , It
may be said that each carried with ft
no particular degradation, except in
so far, as they are in violation--o- f tbe
statutory prohibition, i On tbe contra-
ry,' I find that that wnico. was, not a
felony at the common law is a felonynnder the statutes. Mayhem, which
was a felony is not a felony Polygamy
which was a felony, a capital crime in
Sweden at one time, is not a felonynnder our law. Larceny is not a fel-
ony, only a special statutory larceny
with reference to some particular por
tion of government, suca as receiving
stolen goods, plundering vessels, etcri

I will ro back and; give your honor
an idea of the different maximum pun-
ishments that are imposed upon those
misdemeanors. May item is punished
by imprisonment at hard - labor for six
years; polygamy, five years; larceny,
one; receiving stolen good, three;
plundering vessels, 10 years ; mutinywas a capital crime or. 1Q years; at-
tacking vessels, imprisonment at hard
labor, 10 years; robbery at ,, or

In all communities; in the 'Republic
Hence the demand lor special legisla-
tion and pressure brought, to bear
upon Congress by the ' foulest
misrepresentations. : Why should
cot the country and j Congress
take note from the action of the Aril
zona Legislature? The logical inference
to be drawn irora It is that oppressiveand unconstitutional aaactments al-
ways out of place are especially un-
necessary here. This fact has still
more force when the honesty of "Mor-
mon" lecal officials is considered.

Arizona is favored with a chief
executive who is not & faction 1st. lie
evidently Is what every man ina similar responsible i position
oogbt to be ths Governor of the whole
people; seekins: the welfare, happinessand prosperity of all who are nnderhis executive supervision. Hot only is
he anxious that alt should stand on an
equality-und- er the law, in keepingwith the Declaration of Independence,the Constitution and bis oath of office,bit he rightly apprehends it to be his
duty to use the influence and power
of his office against the exacting or
maintenance of legal measures tnature
unjustly discriminative against anyone class. Ills course stands out In
bold and honorable relief from that of
those ot Utah's Governors who have
sought by subterfuge and political
Jugglery to induce Congress to tie the
majority 01 tne people 01 this Terri-
tory band and foot that they might,while politically prone.be a Dtrev to an.
scrupulous place and apoll hunters.

A PHYSICIAN WITH STRONG
SYMPTOMS.

As relating aa Instance of superabun-
dant assurance mingled with unmiti-
gated presumption, wefcommend to our
readers the account of an : incident
connected with the city quarantine.
There does not appear to be any spe-
cial effort on the part of the spoliation
party to disguise the fact- - that certain
of its members expect to fill cer-

tain specified offices In the event
of the Edmunds - Tucker bill
becoming a law. Doubtless num
bers of these prospective appointments
have been arranged for. - Those who
have offices in their mind's eye are in
hot haste to seize them in fact. Som e
bf them are not willing to merely let

'Fond anticipation forward point the

But afe seeking to appropriate them
bw.

There's many a slip
" ;

"Twhttthetfnpand thellp,
And if Dr. Tatrgart has been assured
that he will have a claim to afflict the
community of this city as quarantine
physician, in rase certain contingen-
cies arise, he should not forget that the
opportunity must exist before the an- -
ucipauuu can ue rcajizeu. 01111, we
have jjo objection to his making a
usurpatlre attempt. He is credited
with atatincs that if Dr. Clinton, the
cityqiarantine physician, should do a
ceftajb thing be. woulL have thati
ionctionary arrestea. jne caty omcia
has done what he lorbade him to do.
Now, what Is in the wsy of his putting
bis threat Into execution? Suppose
you do It, Dr. Taggart! ...

mtlAXS VAGARIES-- .

Fall Text .of Ilia Beaver
Argument,

IN WHICH, AS APROSTCCUTING- -

OFFICER, HR DEFENDS
THK PRISONER;.

Saya ThfmpioD was Justified
In What Ue. Did,

AND THAT. IT IS THE DUTY OF
. EVERT aCbCSKD St AN TO

"
, eivx nut9EX.S cp,

'.. r.' i "' - ...

(Reported StenograpnicaDy for tbe Kkws.
5

' ABOUMKNT TO TIM COCRT. -

May it please the court, there is a
question of law which arrests our at
tention upon the very threshold of this
inquiry, . directed to : the prosecuting
onjcers as , wen as me court, wntcu
must be considered and determined.
80 far as I am advised, this is tbe first
time in the nistory 01 me Territory.
when tbe question involved here has
been presented for determination tty
the court. That question Is brieflystated whether or not, under any cir-
cumstances, a marshal of the United
States, armed with a process of tbe
Federal court. Koes out to arrest an
alleged offender against tbe laws of-th-e

United States, is sn horized to use
force to apprehend tbe offender; If so.
to wnat ex tent, ana wnetner ne mar
use It to the extent of taking life or
not. The matter I may say, so far as
this trial is concerned, appears to have
become something of a public questionand Interest ail of the com-muni- tv.

and upon which opinions mar
have been divided.-- In my Judgmenttne tune nas come ior a
- SITTUCMBMT OS1 THAT QUESTION

so far as it may now be settled. In
that view, -- when : It was emdentood
that I was to come , to Beaver, and
take charge ol this prosecution, 1 gave
the matter an tne ktuoy, examination
and refletioaf4bat i --wn bieto in
the midst oi other tMrofessional duties.
and, speaking for the p:osecutloa, will
say that I have reached certain conclu-
sions which ' it is toy duty to make
known to the aotrt, and to present tbe
argument W.IU1 the authorities by
wnicn it seems to me 1 nave lortineu
myself, - - - - ?'f. : r !":':'?;

The facts In this present case dis-
close that .the defendant was a duly
appointed qualified and acting deputymarshal of tbe United State, and un-
der the law aS such was authorized to
serve the processes of the court. That
the deceased was charged by an indict
ment of the grand. Jury of this court
and district; with a, criminal offense
against the laws of the United States,
designated ,: as the- - offense of
uniawiui conaottatlon. isy the express
terms; of the statutes, creating and de-flni- ng

tBe'offenseY It, is classed as a
misdemeanor 1 and tbe question now.
as it seems to me, is, whether it is of
that high order of crime, or the class
of crimes which authorizes the officer.

T1UBUX1XUTI
If necessary to 'arrest the offender.
This question involves, perhaps, the
construction of the federal law as it is
exenrpllfled in the statutes aa . well as
the coastractlen ot the temtoilal Jaw
In relation to kindred matlexs. I pre-
fer m my discussion to connider tbe
matter solely now in tbe lialit - of the
federal law. As your honor . is aware
there Is,-n- o common - law criminal
common law known to the furispru- -
dence ot the United States. There are
no common law offenses. ,Onr ances- -'
tors did not bring with them that por-
tion of tbe oodyof -- the common Taw.
Offenses against the common law are
those which are defined by the Federal
Congress in the statutes. In .matters
ol --procedure and of evidence ' and of
eonstrnctloAOf terms used,, by Cou-gresa-Jn

the tatules " taken from tbe
body of the, CO tnmni law, as It was
known at common lav, tbe courts are
authorized to look to. and they do look
to the common law as the mother of
Jurisprudence of the country. For the
purpose of ascertaining whether a
crime exists or not, the .Federal Court
is not authorized to look beyond the
statute.' - At common ' law the crimes
were divided into classes known as

VjtUaiKi AK0 iilSOEMXaXORS. ,
'Each had their partlcular signification.Felonies embraced all tbe , drreea n
crimes known as Infamous, Including
win vriuie auu tne punisnmentwnicn aiieuuea tne commission of uiecrime known as a felony waa eome--
ining more tnan the punishment thatattenau tne commusion 01 any crime
in tht United. bUtce at th present
ttayL' ' A ifslon was deprived very
generally ! his life, and also his blood
was corrupted. He forfeited his lands,
foods and cnatteU. aad by the law of

tbe s:ns ot tne parent were
made to affect, in a very practical and
substantial "way, the descendants of
hisxhildrea. A 1 1 sdemeanor, on the
other aand. arrl&l with it none of
these forms of ffunlshroent. : The Den-
sity was slmi ly Imprisorraent for
shprj jxlod

t-- t time, mackaton

We offer to Clear Out, Scarlet Twilled Flannels, White Shakers, Striped

ThouseroT other
uniteo tates,tne site wbereof is under
their Jujisdlcuon, willolhr and. JOaII't
cioesiyjbanif nj;tfwel4Jn;-hueso- 4
mansion-noua- e. or anv store, barn.
stable or other bulldiug, parcel of any
4tweUtegr siesi heaaei abaHee- -
fer death."- - Now, if the legislaturehad simply said, after '.describing the
places,' tbat any person who shall com-
mit arson within this Territorial Juris-
diction shall sutler death. thaWlSr he
rule laid tfowiar out A the "case 0
counterfeiting, they. jUadertake

the crime itself; 1 and-- 1 bey say wri- -
uuy ana maliciously burning any
dwelling, etc., the consequence is we jnave a capital crime mere wnietf uima felony nnder the laws of
the United States. Perjury is punish-able by hard labor for five years, and
the convicted perjurer may not there-
after testify in any court in tne United
States. Taking a false oath ln natu-
ralization is punlsnable by five yeats.Tne crime of rescue is not defined as, a
felony. "Every persdn who, by force,sets at liberty or rescues any person
iuuuu Kuuty 01 any capital crime wniie
going to execetion or; during; execu
tion, snau suaer aeatn." Anat is not 1
aenoea il

ab a vxLomr.
Whether or not under the rale or Judlh 1

Uanfinond it would be deemed a ielouv
under the laws of the United States,whether ft was a felony at common
law, or whether .tne r legislature , had
defined it in aps language. It is not a
felony at all events,' , "...

"Any officer permitting , an escape
ol a, prisoner 'shall be, fined not
more 'than two 'thousand dollars,
or Imprisoned for a term of not
more than two years, or bothV ' Now,;!
aa .to torgmg ana counterieiuaj'"Every person who falsely forges, or
altera any obligation or security of the
United Sates shall' be banished br a I

fine of not more than five thousand 1
dollars aad by imprisonment at' hard
labor not more than fifteen years'bot h
of which are capital yet are punished
by bard labor for a term Of years.. .

Forging, certlficatea shall be pun-tsh- ed

bv a fine of not more than ten
thousand tlollars and by Imprisonmentat hard labor not more than three
years. uing .plates, printing notes
wltnout authority, that is, government
notes or bonds, which of coursris a
high crime against thev Government.
was a caoltal offense nnder the com -

mon law, bnt Is a misdemeanor atconj- -
mon law ana is pumsnaoie oy imprisonment for a term Of fifteefijears ,

VtDKS OUR STATUT, .... ,
Passing, selling, and concealing forged
obligation baa tbw same penalty at
tached. XJrlDlng a judge may De im-
prisoned at discretion for life, and for-
ever disqualititng for holding office ; y. t
the offendfr la not a ielon nnder the
United States lawa. The ocense ; is
simply a mlrfdememner, Cotfnterielt-ingl- s

punishable by 10 years. Acces-
sory before the fact in mirder jobberyor piracy, punishaole by death, is not
a felony inTthe language of the su,-tes-.

. ' , r.''
"Eyery persdn who knowingly aids,

abets, causes, procures, commands, or
counsels another to commit any inOr-de- r,

robbery r act pi piracy upon. .the.
seas, is an accessary before tbe fact to :

such piracies, and every Such person
being thereof convicted shall suffer
deatn." Additional provisions are,'
that no conviction shall work coriup-tio- n

bf blod or any forfeiture of his
goods or lands tou mp benefiof the
clergy.fl L .. , Of.Ui iTT.l .1 1 1

KKOVOa HA8 BKKM SAID,

I apprehend, to make clear this prop-
osition ; tnat in the' penal code of tne
United Stages the ,0Jd dlsUactioss be-
tween feloJuies and fnlsdeme&nOrs n6
longer exist. 'It never was the inten-
tion ofvCongriss in the. enactment of
itot3 --mm.mtM. to 'pomsn' offenders
aKainstAhe Government or: mat tms
eisa ot cSsea should be carried into
tnese statutes., ltl not suitable- - to-
me genius of our institutions ad the
civliizatloilot the age. We have grown
out and beyond it. The feelings ol the
people bear testimony, to this .io uyeryA
state ana xerntory as wen aa in tne
federal legislation. We have laws of a
similar character. Wbile Uie wodre-maln- s'

the 1 distinction is gone. The
word felony . now s tnply iodieates
a panisameutt .wn j.-ta-e aurauonjof - it, i huti i,it, t character
If ' the 'eoiumission: ol.a.the
fense bo fpUowtd by tbe pnoiahment
of Impiieoamentj in thej penitentiary
where the nical gradation aaokea of
by tbe Sep re use. Court --of the .United
.Kl.tju.' . atlacbeil JL U a:
and-- ' that'; i r,;jtbe ir'Only . viia
slnctlon (The .. .. cmly.i. kind i of
ponisttmentrknowRi is imprisonment.
line or impriaonment.Qc both, pdeaths
irartnerrwe ana UMrixjongwssjasnever bad tnat distinction in mind.
The old common law distinction tnat.
Crimea aeeiianatea as misaemeastors
erimes that tare misdemeanors because
no designation nas oeen given tnem.
Then otber i offenses whiuu (teagresa fhas in tenns cesigoated as felonies;
and so I conciade that that a . . i . ..k

....
lxssK,t,tk&,

That Is to say,tbat the question' whetq jer an offense ta in terms 'aesignatea a
felony or' a misdemeanor. Is not' the
test ! by whieh this question Is - to be
solved. la i the very last
of ' the." report .of the- - i' Valtetf
sutes, Mr. Justice 'Matthews, on
the aubiect says In a- eaee 'of Aa6
nuniiii! "A erlma anniahabfe 'With
imprisonment ral tnepenltJflntlarf'wKh'
or wiipoui nara isoor im an lniamous
crime and carrying wit it ail the deg-
radation attendant- - as known to the
people of thd land ; and a such, under
the Constitution of the United States
it must' be prosecuted j by mdietment"
and not iy informatlon.?' v f -

In - the cae . referred to by Jastioe
Hammond, deckled as long ago a 1850;
Justice Nelsdn, speakiog. ao the court,
8 Howard, page .44, says, the qnestiotf
there being Hhthr .the, indictment
punUhiog tbe defendant stating the
tact was defective in. that, It failad to
allege that the,. acts, ehanrtdaaalMf
falm were comoiUted feloolously, tnat
Is ' to say wlUii ax .' felodioos Intent t 1

I-- respect to.itae. first question
certined, the general rule is .mat the
charge must qe laid in the 'indictment,'
so ss.to brier the --case within the de-- i

script ipn of the offense as given Ut the
statute, alleging distinctly, all the e
nential requisites that constitute 4k
Nothing Is to be left to impllcatiOB os
Intendment. Generally spakla, it

- to auxsno me .wore of tne
act; but . tf, ip pursuing theia, mr
8nouki oe any auoiguityivr wicertaHKy
In charging the .pffenae,, the pleader
should regard e , . 1 P ti.ttoi?- -

- SUBSTASCt AH
!.' ,'1 I it

of the enactment. And wbea'wordOV
terms of art ace used In the descriptionthat have a technical meaning

law,-
- these - should aw- followed,

being th only ,tetms to expressly apt
and liegal language too nature and
character ottha crime. ; , L --

"In all esses of felonies at common
law. and some-ais- by atatvCr. ite
lonibu s Intent ta deemed . au. eentiaA

rjnsredlentjn coastUutine; the-- offeusaH
ana nence mesnaictmeatawui oarae
fectlye even alter, verdict ;nuleas: the.
Intent is averred. .The rule baa beesj
adhered to with great, atr ictaesa j . Had
properly so, where, this intent d
material element oi mocrime i u
. fSlr wuilam Jolackstone. observesJ
that the term felony.origjeajly denoted
me penal consequences of uae crixne. i

cooost out aa. by long uae, it name
at last, to slgiilfy .the Actual criaw

1 5 v(committed.
- . . hmarkf.

i
thai
11 itbjg, idg.

ot leiony is so. geuerajiy coaneoteai
with that or capital pusisomen that it
Is difficult to separate them,, and. that
the interpretation of tbe law conform
trrlhafcnaasre: land therefore." if4 the
atatnta makes' anv new offense, feioavit

ftae lawvnipitee met is ,uau, oe . pun
lshed witn aeauii tnat a, oy.Tjianing
fender prays the jbaneflli of the clergy ,'Jd
(4 siackstone a vwn., vndtusd-- )JThl view account for the oeces&U.
IJOI trie owrnKJii mi iciumvu m- -i

tent.ln.all IndictmentfOf .'Muid
JrRLOjrf AT. iCOMXOIT laV; " f

and, ajgo in many. cose, wnen made so
by statute; because, U lt.is csed, la
the sense of the law, to, denote, tiie
aotaai crime itaeuu cn leiunions inrant
becomes an esweniial ingredient tooonn
atltatei --iti Tne; term elgaityintr the
crime committed, d. not the de(rretne Jetonipn intent is
ot thi essence of the'offenset asmnch
so as the intent to malm or tflifljore.
m tne case-- maynem, or to aeiraud,te the case of forgery.are essential in- - J
jreunuw iBvuiwutuumgmcw --ever-
si offenses. ' til Xv

Jersey Flannels, 'ltlanKets ana

m m. M .VV iJTT a JLOJJ
are offerinsr Special Bargain

ekiayKood-osde- r
1

to -- day as it was in the yearf

Vowels, Crashes, Napkins, ' Table Idnens, Mottingnam nt ana
Chirtatu. ;. '

. .

iva rlxttexxclexit,

comxorts, at Actual vost. , , . . ,

. .

tn Crochet and Marsalle Quilt.
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MUSLIN UNDEBWE AR. We offer to Clear Out about 1000 piece. In this line
at New York Cost, to. make room for a Mew lmportatton, now being
nianufajctnred for n. " . '

LADISS AND CHILDREN'S JERSEYS, of recent Importation, at Reduced
Prices., ; r. '

. ,"".. , ' . ,
CORSETS! at 60 and 75c., Reduced from 75 and $1.00. '

EOSHCRX,' three pairs AVadies Wool Hose for $1.00 ; Misses' Wool Hose at 55c.,
' "Reduced from 40 and 60c. a pair.

A Xrge Steck of Hamburg Embroidenea, to be Cleared Out at Low Prices,
- before the Arrival of aliew ImporUtion, now on the way.
DRESS "TRIMMINGS, consisting of Jet Passementrles,-Moss- , Feather and

, GaloonT Trimmings, and Dress Buttons to be Cleared Out, RegardleM
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1 LlTJ . - ai.HaaU Ante te.
nal touday as.ihe was- - taenoaly the
conaeoneiic .jis not me . same,; and
the peaiahuebt is not the" Same.
In ot4ha4j t day: . av man ' charged
wiui u-c- crpe oi
Ui PoLTOAMT OK:piOAMV
miirbt be shot, to deaCh' bthA-bfn4o- r

rhofdimrthe Warrant for hlaarreitt if h
failed to snrrendsr.'j: Wot? " Because'
41 was a tugn arime ana a ajiademeaner:
and It was toecessarv fox the Ktat that

fit laws "Sbxrald be enforced, and iteouia oniTbe entorcea trr trviiir and
publshlng the offender, a So In this re--
b ivv j it jruir Muuvr v'eaaer .we ' nave
grewn one et Ue common ' law; nd

this-tiofestio- is not ta be determtttxt
under the United State laws now aa it
Waa ttfbe determined a' cessmow law.
1 conoiune xn&i tne ooenevts puawn-ab- le

under the- - Federal! statutes bV
lmpriseniutirirlbeenientlaryrrw!tnorwltb6tbanilatforocla tbecouhtylalfor common. 141. becanaa tbaaw ! m
epecial statbte reouiriog rmpvtaonment
in the penitentiary (the words' sed are
yaU,f and "aenitantiary . all throurhthe Federal! legislation) I . ooteclude

thafrUch an one ta. within the rule laid
down by liawley and Biackstoa,' tnas- -

is, 11 oae eu&rgea witn sucn an offenseaaatast th4aws of the United States
and Yknowa it, resist the; officer who,
wins t esnpifi;.' or if
haflng-beien- f arrested 6r7ablM:tedr' to,tod phytileadontrol 6f --the filcejr2''ne
tttetf escape.) be take hia Itfetkblaown baadsvid tf it M peewtsaWtne

liioei' may wajono laqrenrmt and It I
4ime that rt be ssidlkrvalrpubiiq way,anu tnat tms coarvvBonia say 'in this'
public wav to aiit baser mlsruided
pie .throughout- - eetlon bf '. this '

oouniry tnajfcumr tcacnings are.ln er-
ror, that they nv not the right to ' ' "

"' --
. il lT.mra'nja - -

bf these'6.ii &lSm&Vil
lbrtng,tbem auffefrng and sorrow .andrhm.'- - if l were to be called upon to

fiend my voice through. Tthese aettle-met- ili

and leellng that they would pay
'ttrit!6n, I would BayAhat it was 'thednrv of eTcrv oerson within tha inrik.
tncj,t6n bf the; United Sutes, whether
Be-- no --a, fiuworin- - alien, wnen
ne1 knows , 01 . mm joffenea - cbanned
agalnsf him, iur Indictment ofthe grand ijnry e and iia warrant
lsonr jot his .arrest, he sbonld sur-fenfiel- r.1

h is vie duty of every m&A ta
surrender when he knows thatlhere is
a warrant out fos hisrarrestt abd tt ta

--tJitnuet'th duty 4 every man toassist 4u the 'arreatf aamook m m ho
leave' his bovdeiand enter ue-arm- ie oftti4JnHd State tadefend. the natloa

Npon ;sBfrhndjUwieis alnatllicatioa
to oeieuDtrin pitaetsieeie;frdmaaoffice who 'seikSito arnescihltm 1 1 do
not mean to say mat mew is aot a gac-
tion of fact In everv xcasai. Thirtwla Av
thlscasei' 1 am oniy Uiscuaslng now the

rfve ca8e ' kLwhlahutuw mrm-- r

MceBsarTf not mu-ao- t recklemlyaor
negligently nor f tTfantonjy abuse HishaoiuI. I n rr. n iff im (aa ...1
friSe vvuaritr tBAt,,wayt.iUnt 11 fit w
aosoiwteiy necefrsary to,enoot' us order
tnat' tne oaeuoet itnay DWutaaen.'
and-"- ' thafc1 question Is - to be
determined br the luryiii , ,jachease, i say xnai tne law justifies Hand
aatiMriae ir. fie tmrritfs with' kim a
warrant of the; court.' It icommaada
hhn to4res! or tirin&itae body ef- - so--
mtn-- Thf-- r la aoiHethinar mnr Ahan

thesoaJ Qfr th e ! conrt, attacheeUa that
warrant."' it s iM!au j ut i-- i

a JrWresented bv sixty, mrilion' of
pebpie,before wkchlt it tiie duty of
every malta'-'bo- it ia bU' duty to
aobmw. ' ills tne dntj ot 4Mt oCcer
to takd nita'JIe is gailty of a crime
if be Ccwr not take kirn ULha pg-hi- v

ffn iooiestibn 'ttav-alveTh- a wiewad
--frm-tbt stand pokatof4th Territorial

Ir.lu4,l.a mw te T i ii iiteii In 1 i ii i

however, 1 do j not iConcedeu the th
Territory sfHJtah,ean, oy itaLegisia
tire-aSct-this- - Question Jat "all vlt is
true we nave tot stasnte.wbtch an
thorizes, an office aUeo;;ilugf tn eprre--

jneua anotrenaerntis-.itiie-ieriiii- -

f2 im,.USii be alelon, to kUl khH

tr !
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'UM BUde nof Wonderful Cares of

KDytleians and ? Proprietary Sled! cine COMBINED, excect thV
ho ns he.xn1a We,lr PcUce, for all diseases herein mentioned.

.iiiey a. wtn suKtraarainary Kmcacy on me, Aa vcr, Auaneysvana .
rtowela, aadiln all Colds. Cough-- , bora Throats, Croup, UboopinjrCoiLgh, etc tThey never fail to Cure Quick;, f They Cut tne Jtwaease ekoru

hey ahio previent Hrlo Add from circulating throogh the system. 'They are '
wonderful in tfteir detective labors, arresting ind driving ttirocsh the proper -- U
channel all wai to and effete matter, thereby preventing dtfease or germs, sap-"- ""

l,nF WT Tei7 ital part of the bodyj they will remove all bullous hunters;...;will dissolve tato powder all Gravel and Stone In the Bladder, making the' iremoval painless. Tntr is the Only Medicine that will prevent .Britebt'a kl'-
M YZVZ if? ln. W.7.9?

oiwuer, wnen outer meuicinea naye raucu. xuuuauiui in utan can

Kidney ah,d'LiTer CompUintf tban til

.WJS?i TXi"..??"" T cure ,

; --
, 1 ... r.

- - ,

ureasts, fcadai and Collar Scistckesa
anything ttat reauires heatiBS ou ilaa or

! En:,

testuy what Wonderful Cures this Medicine has made for them.. They willauu yur cniiurcn. xney ouua up; - Jiuey restore tne eqnuibrlnm.' 0
EverydruKKiat: should keep them in stock. people come from ail ctrts and
acknowledge tleir fittperlorlt over all other tntdicines. Dealers ttat can't
stii, hrlnir backr-yo-ur money refunded. X take mv own medicine myself ." Ther "
areforcbildrea. tairidJeageandoldage. They keep the powder dry. Don' tsuffer elves; don't let your chlkleren suffer or vouraeed parent itelt '

you tbta Mtdlctne "will lengthen the life ten years, ttead Teatlraonlal.. lt-- v
joor irmrmst. does, sot keep , them, ask him to order lor you. Internal Blue
x.aue, (Met, cacn. j ':' -- -

.aUTB-xi-AvMPwi- Ai AAAJKii, excels every Sother preparation for
pwrea, v ouwi,,virs. sure atiua, uta
in ict Jotai'l.putwla wroDg on
iiasU:.
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