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dror authority the objects for

which the constitution was formed
are higher than any power granted
under it welfare justice domes-
tic tranquility and blessings of lib-
erty araare supremesuren10 and cannot be
taken fromfrow the people by any trea-
ty however solemnly ratifiedratifledtaThe treaty makingg the power is
limited by these objects moreover
both in nature and by
ala law the first duty is self breser

if therethereforefores it be true
that the presence of the chinese
endangers the peace or the prospe-
rity of our people no mere technical
considerations should intervene to
prevent an increase of the evil the
clause of the constitution above
quoted does not however admit of
the construction contended for it
elevates treaties from the statutes
of meremore compacts to the dignity of
laws but does not clothe them
with any additional superiority
lawslawa made in pursuance of the
constitution are equally as binding
and as treaties this
conclusion is enforced by numerous
decisions both of the executive and
judicial departments of the govern-
ment in 1851 in the case of theiflorida claims an apparent cconconion 1

flicht between a treaty and subse-
quent act of Congresf was decided
llyilyby attorney general crittenden in
these words an act of congress
is as much a supreme law of the
land as a treaty they are placed
on the same footing and no prefer-
ence or superiority is given to the
one or the other the IFlastit expres-
sion of the lawgivinglawjaw giving power must
prevailprevails and 1just for the same rea-
son and on the same principle that
a subsequent act must prevail and
have effect though inconsistent
with a prior act so must an act ofcongress have effect though incon-
sistentsi with a prior treaty

to the same effeffectact is ane decision
of attorney general akermanalterman in
the case of chocktaw indians he
declares there is nothing in the
constitution which assigns differentt
ranks to treaties and to statutes
both the one and the other when
notynot inconsistent with the constitu-
tion seem to stand upon the same
level and to be of equal validity
and as in the case of all laws em-
anating from an equal authority
the earlier in date yields lat-ter

jat-
ter these dealsdecledecisionslamy of the J

tive department confirmed as they
are by the teachingsbofof madison of

and otat jefferson have
been followed by thetho judina 7 txT

the case taylor vs martin the
court says speaking by justice cur-
tis

cur-
tin it is impossible to maintain
that under our constitution the pre-
sident and senate exclusively pos-
sess the power to modify or appeal
blawa law boundhound treaty it this were
true no change in a treaty could be
made without the consent orsomeof some
foreign government that the eonboncon-
stitutionution waswag designed to place our
country in thisthia helpless condition
Is a supposition wholly inadmissi-
ble it is nobnot only
thetho necessities of the nation butbudne

by the express words of the
constitution that gives to con-
gress in so many worda power
to declare war an act which
proproffactoamoado repeals all treaties incon
eistertsistert with a state of war it ccan-
not

an
therefore be admitted that the

onionlyy method otat escape from a treaty
is by the consent of the oilier pirty
to it or a deal of war to
refuse to execute a treaty for rea-
sons which approve themselvesvedves to
the conscientious judgment 0of a
nation is a matter of the uttiutmostdoit
gravity but the power to dodogoBO Is a
prerogative of which no nation can
be deprived without deeply affect-
ing its independence that the
people of the united states have
deprived their government of thihthis
power I1 do not believe that itmust
reside somewhere and be applicable
to all cases I1 am convinced and I1
feelfeol no doubt that it belongs to concon-
gress

similar opinions have been de-
livered in the circuit courts of the
country these decisions were
finally affirmed by the supremeelnoeino

I1

court of the united states in the
cherokee tobacco case the bourtcourt
bayssays the effect of treatiestreat leaiea andaad
acts of congress when in conflict
are not settled by the constitution
but the quesquestiontIon is not involved inany doubt as to its proper solution
A treaty may supercedesupersedesupercede a prior act
of coicolcongressagress and an act of congress
may supercedesuper cede a prior treaty inthe cases referred to these princi-
ples were applied to treaties with
foreign nations treaties with in-diandiandlan nations cannot be more
obligatory they have no higherhighetsanctityitys and no greater inviola-bility or immunity from legisla-
tive invasion can be claimed for

them the act of congress must
prevail as if thetho treaty were not an
element to be considered if a
wrong has been done the power to
redress laIs with congressCongre3 not with
thetho judiciary uponlupon this princi-
ple theretheredorethereforeforosfores as well as upon the
authority of precedentsI1 judicial
and administrative it would seem
clear that congress has the right by
amproappropriate legislation to change
or to abrogate anyapy existexisting treaty
indeed congress has in one in-
stance expressly exercised this
power the act efet julyluly ath 1798
declares that the existing treaties
with prance are no longer obliga-
tory upon the united states

the evils of chinese immigration
havehivi e been fully recognized upon
the pacific slope for many years
welcomed at first as a unique ad-
dition to the society and a valu-
able ally in the development of the
material resources of the thenthan newnow
home the chinese by their sordid
selfish immoral and non amalga
mating habits within a very shorbshort
time reversed

i the judgment in
their favofavorr and they came to be

i regarded as a standing menace to
the social and political institutions
of the country the state lawshiwa
which hadbad beenbeell enacted havhavinging
been declared unconstitutional by
the supreme court and every other
means of relief proving ineffectual 10

it was finally determined to appeal
to congress accordingly as early
as the 2nd of december 1869 at
the second session of the forty
first congress an effort was mademado
but without success to secure res-
trictivetrietiyetive legislation

washingtonN 10
delegate cannoncannons todayto djdaya refer-

ring to the recent supreme court
decision admitted the right of
congress to legislate against poly-
gamy but his people had more to
fear from persecution than from
prosecution under the act of 1862
he feared the enemies of the mor-
mon people would institute a con-
tinuous prosecution for unlawful
cohabitation against the parties
who would otherwise es-
cape under the plea of
statute of limitations cormonsmormons
would be cravens and poltroons if
they yielded their religious princi-
ples to the dictate of the supreme
court

magnag 1 arime
hostile cheyenne luindiansdinnidiani impri-
soned here since lastlist october hav
ing been informed by thathe com

officer a 1lewlowI baysYs agoagor
that they were to be taken back to
their agency in indian territory
determined to die rather than ccon-
sent

0n
to such a movement they

have become very stubborn for the
past few days and fearing an at-
tempt to escape the post comman-
der has placed a strong guard olefover

I1their aprison koomloom last night
about 11 while every otioni1
was in bed except cheeverthe ever watch-
ful guard the savages jumped
through the windows of the prison
room and made
thickly coated with frozen
firing on the guardgaard from revolvers
they had concealed since their cap-
ture dangerously wounding four of
the guard of whom one has died
and another is not expected to lursur-
vive todayto day the main guard rushrueh
ed out of the guard house uponudon
hearing the firing and upon macefascer-
taining the cause andaud seeing ahrthethoe
fleeing hostileshostiles running for the
bluffs immediately followedarldandarid
opening nirefire shot and killed over40
savagesev over of the cavalry
mounted and dismounted are still
in pursuit of the fleeing savabavasavagesgehgeb
the sharp bangbaug of the carbine in
the hands of our menhlen can be heard
from the hills three milesm distant
where the savages havehive ievidently
made for it is thought notone of
them will escape

CHICAGO 10 an extra edit lota
of the times this morning has the
following special from fort bobinrobin
sousou neb which give anah interest-
ing account of the events leadinga
into the outbreak
this morning the post was ththrownrown
into a fever of excitement thisthin
morning which is still unabated
owing joto the savasavageg
chietchief odthe cheyenne v
ing stabbed a member of the guard
private ferguson of compudyadyaniyaariyAA
third cavalry with nearly isfatalfataiulililhil
result since the indians learned
of governments intention of taking
them south they have shown their
bavabavagesavageMYe nature by openly asserting
that they would aiedie in re-
sisting such a movement the
militaryilary authorities have treated
ththemam eryverycry kindly sincebince theirthein incar-
ceration in the hope of getting
thermthorn to return without resorting to
extreme measmeanmeasuresures this mode ofcf
treatment not producingg therthorthothe resultebbit

desfreddesired thetho authorities concluded
to starve and freeze them into sub-
mission some nivefive days ago the
savages were informed that if they
did not consent to go south no ra-
tions or fuel would be allowed
them until such time as tiey con-
sented to accede lo10 governments
wishes As a codcousequenceconsequence since
the evening of sunday the
savages have received very little
food and hardly enough to sustain
vitality thisThi mode of treatment
seemed to produce no visible effect
but rather aroused a more deter-
mined spirit of resistance on the
part of the savages starving fai-
ling

fal-
ling to bring them idea
presented itself itoto the post com-
mander that owing to the inclem-
ency of the weather stopping their
supply of fuel would insure a more
speedy compliance with ththee exisexist-
ing orders regading reremovalmoyal but I1it
seems that otheirtheir resoluteregoreao lute determi-
nation has stood the combined at-
tack of starvation and cold for
obvious reasons the commanding
officer could not resort to violent
vauvaemeasuresagures and considering that if
he could succeed inii detaching the
belligerent element from their more
pusillanimous comrades he could
more readily carry hIsbis instructions
regarding their movement into ef-
fect As a preliminary measure
toward separating1 the aforesaid
elements the chiefs wild hog
and 1102oidold crow were invited teto
a council held in the adaadjutantsautant a
office while at the councilcounciI1
the commanding officer asked
the former savage if his peo-
ple had decided to reireturn south
therthereuponcupon wild hog reiterated
hisbis formerly expressed determina-
tiontrontoto die before going an arr0
length towards the place from
which starvation had forced his
people and himself to fly this de-
termination of wild Hogshows was
fully concurred in by the otner sav-
age the post gomdomcommandermandermanden reasoned
with him but without avail two
files of the guardsguarda in attendance
werewe reorderedordered by the commanding
bacer to seize the savages and
place them in irons which order
was earned into though not
ivwithout desperate resistance on the
partArt odthe chiefs moremora pparticular-
ly agn that of wild hog who
is a sanasarasampsonPson in st 1renethimmeirmeI andYVaa I1 11sup lar activity
ing in possession of0 as many as
three formidable huntingbunting kaivknives
of which he was depdeprivedlived succes-
sively nunnuirt holio imdlmalickaiad
succeeded in stabbingg ferguson
the kknifeideife striking a bone cacausingusing
a dangerous wound near the iere-
gion odtheof the heart A daughdaughtertertee of
wild hog whowho witnessed the

ficelecene began chanting a war song
walcawhich was taken up and partici-
pated in by the whole imprisoned
bandbaud in the next building and
fifor thethe ensuingi

two hours the ech-
oesoe of that prison roomrooinoia prodproduced a
babel of soundssoundbound better imagined
iheithan described the remaining
savages hearing of the treatment
their cconfederatesonfederates hadbad received de
fe m inedahly wouldworld notflat be trap-
ped by a similar ruse acting up
onn this determination they stub-
bornly refused to emerge from theuthe
rihn room and proceeded to baribarl

cade the windows jandand by tearing
iiup atte flooring succeeded inlik in
trenchingtrenchingg themselves therein and
oromfrom the foistsjoists of tiiethe fidorfloor theyimanaged to improvise war clubscluba
the in thetthe prison room were
also bbroken into fragments evlevi
dedenyply with the intentioni of utiliz-
ing

i

them asasimismissilessilesalles in evento f the
troops resorresortingting to violent mea-
sures

S p m yesterday afternoon
upon the ironsfrons being removed from
the chief wild hog he consent-
ed to use his influence towards get-
ting his people to peaceably acqui-
esceeschinin thetho wishes of the military
retardingregarding the removal wild

son a wild young warrior
ofor 20 summers emphatically in-
formed his father would die
before returning to thetho place which
starvation has indelibly branbrandeddedonon
his memory this statemate of affairs
remained unchanged at midnight

the only advisesadvices received by
general sheridan from fortport robin-
s

bobin-
sdpnoutsn are dated previously to the
outbreakreak ofbf last night and indicateInd leate
thattiethat thothe military have beenbaen evalt
ing to execute the orders of the in-
dian bureau that the fugitive in-
dians there be taken back lo10 in-
dian territory but could not until
proper clothing wabwas provided for
the savages they being at present
almost suffering intense
woven idIti theintheir sheltered quarters

hashnsas been prpromised but
waalwailn0

cyp
ex acte Ifforole two weekewebbe

advicesadvises
the indians there had

discontented for two weeks and
that recently 2000 of them started
bouttoutsouthwardhward and were soon heard
from as depredating on the ranch
men their excuse was that they
had been starved at the agency
and proposed to hill such cattle as
they needed for their sustenance
the military were sent after them
and they were overtaken on the
boundary between the indian terr-
itory and texas general sheridan
has telegraphed permission to issue
beef to them until further anstrinstruc-
tions

uc
these indians are mainly

the dangerous
and

FOREIGN
LONDON 9 A dispatch from

hazar pir announces that general
roberts visited the principalpria cipal fort
of ghost on monday and was iasa-
luted by the afghan garrison the
attitude of thathe maraudingma tribes
around his army however apoia so
threatening that his force passed
all monday night under arms the
garrison at Feberwariwar which casalswas alsoa
threatened has requested general
roberts totowsendsendbend them reinforce-
ments

ST petersburg 8 tho
eusselull bemibelil official for the first
time admits that shere alkall has
entered russian territory saying Ait
believes the news is correct but
that it does not believe he was ac-
companiedcomeomcompapantednied by his troops

the plague has caused a general
panic in astrakhan and saraharaSa tow
A correspondent of the gotosgolos writes
that the plague commenced in a
village in the district of
esk precautions against the dis-
ease were at first neglected as it
was mistaken for typhus when
the weather became warm people
died like flies the dead lay un-
buried in the streets the infected
district has been surrounded by
troops communication with mos-
cow has been stopped general
anxiety prevails throughout rus-
sia and it is supposed the deaths
have been more numerous than
stated

btST PERspetersburgburgBuRa 8 the khar
koff veterinary school has been
broken up and thetherlekieferfruniversity
closed in consequence of thuthe ariotoriotousus
demonstrations of the students

loorao AwelkoWErKo elomaa IX
a forgertorger from ikes

barre united states has bbeen cap-
tured in this city the brazilian

haa signifiedLI its wil-
lingnesslin gness to surrender him to justice
and he will be returned to newnow
york by ththe next packet

BERLIN 8 bismarck appearappearssitoeFtoto
be taking averyevery opportunity for de-
claringclacia himself in favor of protec-
tion he recently wrote a long
and favorable reply to a letter con-
demning free tradetride sent him by
agriculturists

parispanis 8 A severe storm is re-
ported from the central part of
france the wind blew with the
force of a hurricane and much snow
has fallen I1

LONDON 9 A paris dispatch
bayssays ifit the beybay of tunis does not
accord satisfaction by thursday
todayto day the french consul iaIs in-

structedted to withdraw and sixnix ironiran 1

clada with transports will imme-
diately leave toulon for tunis all
the powers approve the attitude of
franceprance though italy is more re-
served than others

the liabilities of the cornish
bank is bencbeng much less1813
than was supPosupposedsedsid the uneasi-
ness in cornwall isij allayedfayedal and
the drain upon the otheroiher banks is
considerably decreased

LONDON 9 A dispatch from
rome gayb the pope ridshas sent toid
the bishops catholic church a
very important encyclical letter in
which he speakspeakssatat length of thetho
condition of the church of the
holy beelandsee and society and explains
what hehb has already donedono and what
remaitisremains to be done the dieu
mentmenk will shortly
it iais believed will creatocreate some sen-
sation

the spanish brig
from Fernfernandinahudina florida forforferfar
rol spain landed there yesterday
with two ofdf thetho crew kf thetha
eteatner which foundered
at beaaea orf december lothlom all the
remainder otof therthet crew were1018

dirtirdrounowneded the bavardbayard was a
british steamer of tons com-
manded by captain everett SMshe
sailed from new orleans on decem-
ber jtb

ibcal and other matterswattersBlotters
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A chance
7

A akel onioti
Wwhoho todd menmendingtift eteetc

can receive ininformationdorforformallomatlomatio ai that kiymay
be of advantage to him if be will
communicate with bro john C
hall at rockville ranekano Pco0
utah

wontWortmortuaryuary hexSexsextonstonsonla report hofmo
roni city sanpete county U
for the year ending december slat
1878 males 4 ferfemalesnales 2 of thetheseso
adults 3 children 3 cause of death
as reportedpottedre dropsy 1 accidentally
drowned 1 convulsion 1 lung dis-
ease 1 inflammation of the bowels
ignotlinot1 not reported 1 total interments
6

JOSEPH GEE bextonsexton t

jurors following is thetha alitallstoOFf
names drawn at ogden yesterday
to serve as grand and petit jauroragiors
for the february term of the court i

the even numbers indicate thetile
names placed on the jury list by
theahe probate judge and the odd
numbers show the names selected
by the clerk of thithee district court J

it will be seenseon that the latter arearo inint
the majority

GRAND JURORS adt
miltonmllton ward 4 geogoo yr pope OJ
jamesJ limes ward 15 BH 0 Goods peedU

hi james quayle H A 1 aq
B PF leonardleonandleonardo 14188 J lees

CO90 john amlaw 1 thoe rowland
63 id T burgess IS i louis DeMrs 1

57 W PF rayBaybould henry alldayM maymey
T 0 armstrong jesjos 8 marstonMa
john taylor 3 IVw F james 1

9
PETIT JURORS

jas Croblyoely E daggett fu
vis71 8 woodardWoodarddaid patrick Phepheldalautlaul

IOU wm shaw 65 jos gorlinski
24 J Cartwrighcartwrightto 19am M K parsons

elwardel ward dix 1 W mason 1 I W
25 ed wilks P cutler i

K1 jenkens as VF D cliftclist
77 L w rivers G H Chandchandlerychandlerlerslery t

J H vance W 0 williamswillamaeWilwlllamalfamal 41 wtk
64 T C G A dudden fJ BR bennionBennnennlonion 61 J M allenalien

J addoms 19 HR M HendersHend ermonereon
7 H Wagenersenert 75 W H learlanYearlan t

23 BD W lumorgorgangraniran PS R Hutchinsl
aarenaaron farr EF WV thathai eerr

I1 L josjog Slerel 0 0 brownbrobuo wn
david ileese thosthoa harris
L B stevens 48 8 H hill 1

6959 N C tompkins 8886 wm balmonhalmon
K osborn 8333 EB L butterfieldButtnutternleerfle id

post office businessbusiBuslnessneBS with
the compliments of0 the post office
authorities of this cityeity WBwe have re-
ceived a statement of the business
done during the year 1878 a few
selections from which we publish

total receipts from etc
box rent and waato
aup of ollice 11

ing salaries etc which t
shows a net profit to the depart 1

ment of total receipts
otat money order department

total disbursements
whole hnumberumber of registered at

letters etc handledbandied duringdurin9 thetheiryearnear total number of
pieces of mail of which thethio
weight was pounds
of stamps cancelled at the officeit
during 9096 number
of letters received including postal
cards number denndeliveredvered

total weight ormallof mailmall bentasibFib litI
aiom office including city publiciV
tlonationa pounds P1

the officers of the salt lakepost office alejare jno T Lyndlyngborbof
postmaster charles H moore asi ipostmaster J BM bamberbimber h1
ger money order clerk W goodegood e
rich registry clerkelerk ij A billings j
mailing clerk EZ M whitewhites ladiesladles
delivery and stamp window J B i
kelsey delivery and 41a
E colemanColcoiernan janitor I1

tho escalantiEs murder 81sanio0
1 ba10

time ago we bublispublishedhed partiepartleparticulars
of the murder of phipla
by john H boynton 15 mildest
east of Escalescalanteantip not county ouh
the of november our infor-
mation was derived from a corre k
spondent in whose jetterletter appears
thet a following sentence which wuwtdij0

at the time phipps la
said to have been a quiet unof-
fending

08

kanandmanana boynton as meinmeahmean
aandnd quarrelsomerolisrelisome in dispositions1 8
having first sought the
with phipps goadedhimhimbim to resent
menentatandiidild then cowardly murdermurdereddd

1 0 61him
we haver receivedd the followingft J

I1 dated eagle YAIvai
lekley january ath 1879 and elgner
Vby awentwentytylnn if injus-
tice has boenbeenboendondonea tot anybody we 3

wish to do allal iiiin burgowerburrowerburgowerlowerpower to havehava
thethu matter maemao anuana consaconse

tullah the letter r

wo he undersignerundersignedundersigned eftidialdozenszens 9of
eagle and galley havinbavinhaving
beenseen the inn your phoebpappapron
the minnMINDhilling orof jimpshipps by ijobahgohd H

ildiid knowing nothings
the wish as an act
of simple jodiceJoticotice to abate that
part of thotuotuetuu account intinkalchbich relates30

tb the charavaycharamytox ptor thaiha sarg bohiljohnjae
J

incorrect as ta
afleratler antart M ofbf eight
to yearssearsfs WBwp ildejdee J

t berbar a 9i pepeaceablepeacebieceuleceble 1I


