THE DESERET WEEKLNLY.

person than the man immediately in-
terested in the charce, and if an in-
dictment should be found, submit it in
the proper way. It will notdo to un-
dertake to sny thut a case Ilke thls—
With a mass of testimony supporting
the aflirmative—can be laughed at and
hissed down in this commuanity. No
man lives here who is great and strong
enough to stand up against it. Noth-
1ng but the clearest, the most search-
Ing investigation will satisfy the law.
It is not an ordinary case; it in not
8 simple vase of the individual vio-
lating the iaw. It isa case, If it be
true, where a great official, a trusted |
officer of the greatest government om
the face of the globe has so far prosti-
tuted his office and so {ar misdsed his
power as to mistreat, and humiliate,
and oppress poor unfurtunates confided

to his care. It e something that this
community, and the world, is inter-
eated In, Their voices must not be

stified at the threshhold of the invest!-
gation or the inquiry. They are feeble,
It Is true; you cannot hear them above
the ordivary winds that blow. They
are women’s voices, but they speak t,
us as though our muthersund our sisters
spoke. We owe to them more than to
men——a tender regard and careful con-
sideration, and we should be wore
caretul and more deliberate in
investigating complaints made by
these women than where men are
affected, I submit, without saying
what my conviction is, that there is
reasonable and probable cause to send
this case to the grand jury. I submit
that if I or Mr, Critochlow stood in the
position that this man now does, we
should say, *I want the verdict of a
trialjury; I cannot afford to let this
atory be written here in the contem-
poraneous history of Utah, to stand as
8n ever-living reproach upon me and
my descendants, Noihing but an ac-
quittal will satisfy me, [ want the op-
portunity to go upon the stand, to look
twelve of ny fellow-citizens in the fuce
and say to them, holding up my hand
before God Almighty, that I am ins
nocent.’”” And soc [ say in this
cage, believing that in the end
altl things come right—that the right
always comes uppermost if justice ims
done, In thisapirit I submit this case
on behalt of the government of the
United States.”

Mr, Varlan spoke for about two and
& half hours, He had lashed himself
Into such a fury of exciterment during
the delivery of many passages in his
Address that his shouts were almost
deafening to those seated beside him,
and as a consequence his voice became
%0 husky when nearing the close of his
remarks that he was compelled to cease
Bpeaking for fully twenty miuutes.

he ¢ourt durling this interval
took a recess, an' when his
voice got clearer the speaker was
able to talk uninterrupledly umntil

his peroration was concludead,

The Commissioner,when Mr. Varian
had resumed bhis seat, said—The de-
fendant stands charged here with the
orime, under the statutes of our Terri-
tory, of wilful and inbuman treatment
of prisoners while in his care as a
United States Marshal. The gquestion
for this court to determiue, iu the
words of the statute, is whether there
ig suficient cause to believe from the
evidence that has beern presentel in

this casethat this crime has been com-

mitted, and, if so, whether the defend-
ant is guilty thereof, This is a case
that I would gladly have shirked the
responsibility of heariug the evidence
upon and of determining the question
involved, Itisacase that should be
decided upon the evidence aulone;

no ouiside bias and prejudice
ought to be allowed to come
into it. No political influence, or any

other kind of influence, can weigh a
feather in my decision. I propose to
determine itin thelight of theevidence
which has been adduced here. I shall
not go very closely into the details of
the testimony, for they have been cri-
ticized here repentedly during this in-
vestigation, but there are' a few salient
points to which I would like to call at-
tention. I will go over the evidence of
the witnesses—some of them—in the
order presented, takiug first that of
Anpna Prindie. She téitifies that on
May 22nd she was sentenced to the
penitentiary. On that day she went
to the marshal’s office,andiwhile there,
a8 well a8 on the way to }‘ha peniten-
tiary, she says the marshal tock im-
proper liberties with her. She (estifles
that she went to the Giesy houes, and
worked there until Ogtober 17th. On
the day when the visltors were at the
(iiesy house she claims that the mar-
shal came into the kitchen and took
improper liberties with her. The next
occasion complaiued of was on October
22nd. Now [i want to say right here
that n® decision in this case depends
entirely upon the credence to be given
Annpa Prindle in this case, If she s not
credible, the defendantshould be dis-
charged; ifsheis,heshould be held. Now
indetermining what credihbility should
be given to s witness, we have to take
into consideration his or her manner
and deportment upon the stand, When
this witness (Prindle) went upon the
stand she impressed me at the time as
being a fatr, candid wilness,
and one who was disposed to
tell the truth. There 1s one other ad-
ditional fact, uamely, that she states
she told Osgar Vanderccok,the warden
at the penitentiary, that while she
was at the Giesy house the marshal
bad insulted her. Mr., Vandercook
corroborated that statement, These
are the strong points of the prosecu-
tion. Now, it struck me that the weak
polnts of the prosecution were, first,
the public manner In which the wit-
ness alleged those indecent liberties
were taken by the defendant. She tes-
tifled that the first occasion was in the
marshal’s uffice, with the door open.
The nextoccasion, khe says, wam at
the penitentiary, in the public office,
where everybody hatl acces:; and the
third occasion wae at the (iesy
house, when ten or twelve persons
werenbout there, Three attacks of this
kind at least were made upon her,
if her testimony 18 to be believed—be.
fore she told anyone anything about
what had had occurred, But on the
28nd day of Ootober, while on the way
to the penitentiary ske told the warden
that the marshal had assaulted her at
the Gisey house, and that was the rea-
son why she would uot go bLack there,
She said nothing about the assauits
made previous to that, and nothing
about the assault made by the marshal
on that very day. It seems to e that
if she was telling the truth, she would
have told bim of all the assaulta. This
1 consider one of the weak polats.
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With regard to the testimony of Mr.
M. K. Parsons, the ouly weak point ot

his evidenee would be the fact
that he is related to the mar-
shal and interested to the extent

that he should not want to see the
family name tarpished. Now ms to
the affair at the Gilesy house. Mra.
William Giesy testifled that when the
marahal came she saw him, and as he
stepped into’ the Kitclien ahe called to
him and he went to her at once. But
I must confess that the testimony
which impressed me most was that ot
Mre, R. A. Giesy. She heard the mar:
shal coming while he was yet on the
road. Then she returned to the sitting
roora. She had him in view from the
time he entersd the kitchen,practically,
until he went Into the cellar where his
wife was, She testifled positively that
it would have been utterly impossible
for the marshal to have touched. Miss
Prindle without her Enowing it. Bhe
gave her testimony with earnestpess.
Bhe struck me as heing a ecandid,
straightforward witness., I her evi-
dence is true—and I have no reason
to doubt ‘t on sccount of her interest
in the case—A nna Prindle’s testimony
is, to say the least, discredited, and
that condition has been forced upom
me—that her testimony in many re-
spects won’t bear the light of day. I
must gay there is not a sufficlent case
here to hold the defendant to the grand
jury; therefore he is discharged.

The moment the result was an-
nounced the crowd of spectators stand-'
ing outside the open window of the
commissioner’s room gave vent to their
feeling by breaking intoa loud **hur-
rah!** A smile of relief and eatisfac-
tion passed over the marshal’s face,
and as he left the court with his coun-
selquite a number of his g¥mpathizers
went forward to meet him, grasped him
warnly by the hand, and congratulat-
ed him upon his acquittal,

Judge Henderson was not present
during the proceedinpe of yestiérday,
being occupied on legal business in
Ogden,

THE BARTON CASE.

Ogden was treated Lo a sensation
Dec. 17th, in the trial of the People vs,
Joseph RBarton. The defendant was
charged with adultery, and the prose-
cuting witness was Maggie Forknper,

the girl who cut so promipent
a figure on the witness. stand
durlng the Parsons Investigation.

Maggle was an inmate of the Reform
School at the time of the superinten-
dency of Mr. Barton, and the offense
was alleged to bave been committed at
that institution. i

The prosecution was represented by
United Statea District A ttorney Varian;
Judge Henderson and AttorneysEvans
and Rogers were for the defense,

Deputy Marshal Bowman and City
Mnurshal Metcal! were the flrsl two
witnesses. They testified as to the
arrest of the defendant, Metcalf stating
that he had not believed theistory true
until he had seen Mr. Bartun’s peculiar
actions when meeting Mrs. Forkuer.

Clarenee Goddard testified in the
course of his examination—I am 21
years of age and I went from the
Beaver court to the Reform school
March 25, 1890, for stealing a horee; I
left the Reform school July Ist of dlis
vear; Muggie Forkner went with mé;



