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person than the man immediately in-
terestedte in the charge and if an in-
dictment should be found submit it in
the proper way it will not do to un-
dertake to say that a case like this
with a mass of testimony supporting
the affirmative can be laughed at and
hissed down in this community no
man lives here who is great and strong
enough to stand up against it noth-
ing but the clearest the most search
inginitis investigation will satisfy the law
ills not an ordinary case it isin not
a simple case of the individual vio-
lating the law it is a case if it be
true where a great official a trusted
officer of the greatest government onOB
the face of the globe has so far brosti
buted his office and so far misusedsed his
power as to mistreat and humiliate
and oppress poor unfortunates confided
to his care it is something that this
community and the world is inter-
ested in their voices must not be
stifled at the thresh holdbold of the investi-
gation or the inquiry they are feeble
itiit is true you cannot hearbear them above
the ordinary winds that blow they
are voices but they speak t P

usus as thouthoughgh onourr mothers and 0ouru r sisters
spoke we owe to them more than to
men a tender regard and careful con-
sideration and we should be more
careful and more deliberate in
investigating complaints made by
these women than where men are
affected I1 submit without saying
what my conviction is that there is
reasonable and probable cause to send
this case to the grand jury I1 submit
that if I1 or mr critchlow stood in the
position that this man now does we
should say 1I want the verdict of a
trialtriai jury I1 cannot afford to let this
story be written here in the contem-
poraneous history of utah to stand asaa
an ever living reproach upon me and
my descendants nothing but an ac-
quittal will satisfy me I1 want the op-
portunityport unity to go upon the stand to look
twelve of my fellow citizens in the face
and say to them holding up my hand
before god almighty that I1 am to

ya and so I1I1 saymay in this
case believing that in the end
all things come right that the right
always comes uppermost if justice
lonedone in this spirit I1 submit this case
on behalf of the government of the
united states 11

mr varlanvarian evoke for about two and
a half hours rehe had lashed himself
into such a fury of excitement during
the delivery of many passages in hwhis
address that his shouts were almost
deafening to those seated beside himI1

and asam a consequence his voice became
so0o husky when nearinggearing the close of his
relremarksmarks that he was compelled to comecease
peakingspeaking for fully twenty minutes
the court during this interval
took a recess anana when hisbis
voice got clearer the speaker was
able to talk uninterruptedly until
laishis peroration was concluded

the commissioner when mr varian
had resumed his seat said the de-
fendant stands charged here with the
crime under the statutes of our terri-
tory of wilful and inhuman treatment
of prisoners while in his care as a
united states marshal the question
for this court to determine tiaiu the
words of the statute is whether there
is sufficient cause to believe from the
evidence that has been presented in
this case that this crime has been com

bitted andland if so whether the defend-
ant tois guilty thereof thisthia tois a case
that I1 would gladly have shirked the
responsibility of hearing the evidence
upon and of determining the question
involved it is a case that should be
decided upon the evidence alone
no outside bias and prejudice
ought to be allowed to come
into it no political influence or any
other kind of influence can weigh a
feather in my decision I1 propose to
determine it in the light of evidencethe
which has been adduced here I1 shall
not go very closely into the details of
the testimony for they have been cri

here repeatedly during this in-
vestigationvesti gation but there are a few salient
points to which I1 would like to call at-
tention I1 will go over the evidence of
the witnesses some of them in the
order presented taki first that of
anna arindiePr indie she ostitestifiesfies that on
may she was sentenced to the
penitentiary on that day she went
to the marshals while there
as well as on the way to the peniten-
tiary she says the marshal took im-
proper liberties with her she asti fies
that she went to the giesy house and
worked there until october onOB
the day when the visitors were at the
giesy housebouse she claims that the mar-
shal came into the kitchen and took

i

improperr liberties with her the next
occasion complained of was on october

now I1 want to say right here
that wanf decision in this case depends
entirely upon the credence to be given
anna prindle juin this case if she is not
credible the defendant should be dis-
charged if she is hebe should be held Now
in determining what credibility should
be given to a witness we have to take
into consideration his or her manner
and deportment upon the stand when
this witwitness prindlePr indie went upon the
stand she impressed me at the time as
being a fair candid witness
and one who was disposed to
tell the truth there is one other ad-
ditionalditional fact namely that she states
sheohe told oscar Vandercookthe warden
at the penitentiary that while she
was attheat the giesy housebouse the marshal
had insulted her mr vandercook
corroborated that statement these
are the strong points of thetaeprosecu-
tion

roseau
now it struck me that the weak

points of the prosecution were first
the public manner in which the wit-
ness alleged those indecent liberties
were taken by the defendant she teetes-
tified thattiethat the first occasion was in the
marshals office with the door open
the next occasion she says was at
the penitentiary in the public office
where everybody had access and the
third occasion was at the blesy
house when tonten or twelve persons
were about there three attacks of this
kind at least were made upon her
if her testimony toIs to be believed be-
fore she told anyone anything about
what had had occurred but on the

day of october while on the way
to the penitentiary sheate told the warden
that the marshal had assaulted her at
the bisey house and that was the rea-
son why she would not go back there
she said nothing about the assaults
made previous to that and nothing
about the assault made by the marshal
on that very day it seems to me that
if she was telling the truth she would
have told him of all the assaults this
I1 consider one of the weak points

with regard to the testimony of mr
M K parsons the only weak point of
his evidence would be the fact
that he is related to the mar

and interested to the extent
that he should not want to see the
family name tarnishedfamished now as to
the affair at the blesy house mrs
william giesy testified that when the
marshal came she saw him and as he
stepped into the kitchen she called to
him and he went to her at once but
I1 must confess that the testinatestimonyoDy
which impressed me most was that of
mrs R A giesy she heard the mar-
shal coming while he waswaa yet on the
road then she to the sitting
room she had him in view fromfroin the
time he entered the kitchen practically
until he went into the cellar where his
wife was she testified positively that
it would have been utterly impossible
for the marshal to have touched miss
prindle without her knowing it she
gave her testimony with earnestness
she struck me as being a candid
straightforward witness if her evi-
dence is true and I1 have no reason
to ddoubtoubt it on aaccountacou nt of her I1interest
in the case anna grindleses testimony
is to say the least discredited and
that condition has been forced upon
me that her testimony in many re-
spects wont bear the light of day I1
must sayeay there is not a sufficient case
here to hold the defendant to the granigrand
jury therefore he is discharged

the moment the result was an-
nounced the crowd of apespectators stand-
ing outside the open window of the
commissi oneVe room gave vent to their
feeling by breaking into a loud bur
rablerah 1 A smile of relief and satisfac-
tion passed over the marshals face
and as he left the court with hitshis coun-
sel quite a number of hisbis sympathizers
went forward to meet him grasped him
warmly by the band and congratulat-
ed him upon his acquittal

judge henderson kasnotwas not present
during the proceedings of yesterday
being occupied on legallega business in
ogden

THE BARTON CASE

ogden was treated to a sensation
deedec in the trial of the people vs
joeljosephph iibartonarton the defendant was
charged with adultery and the prone
buting witness was maggie forkner
the girl who cut so prominent
a figure on the witness stand
during the parsons investigation
maggie was an inmate of the reform
school at the time of the superintend

mr barton and the offense
was alleged to have been committed at
that institution

the prosecution was represented by
united states district attorneyvarian
judge henderson and AttorneysEvans
and rogers were for the defense

deputy marshal bowman and city
marshal metcalf were the first two
witnesses they testified as to the
arrest of the defendant metcalf stating
that he hadbad not believed the storyastory true
until hebe hadbad seen mr bartons peculiar
actions when meeting mrsmo forkner

clarence goddard testified in the
course of his examination I1 am 21
years of age and I1 went from the
beaver court to the reform school
march 25 1890 for stealing a horse I1
left the reform school J uly let of this
year maggie forkner went with me


