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THOSE PONDEROUS OPINIONS.

As a matter of record we have pub-
lished in full the opinions of the
Judges of the Supreme Court of the
Territory inthe Canuon and Musser
cases,
placed 1 the category of racy rcading,
even for legal effusions, which at best
do not come under the head of lively
literature. The documents turnished
by Associate Justice Powers have the
merit of clearness, This result -is at-

tiined by close reasoninz and
2ood construction. The quality
of perspicuity is on the other
nand, - conspicuous for its ab-

sence in the opinions of the other two
judges, the redundancy of *words in
that of the Chief Justice being specially
bewildering. His Honor’s habit of
resorting to a too plentiful infusion ol
parenthetical interjection gives a laby-
vinthian. aspect to lhis productions,
creating a meandering sensation in the
r:ader that superinduces mental wear-
iaess in the effort to grasp his meaning.

Some of the main points involved
had been previously decided in the
1)wer court by the majority of the Su-
preme Court. This being the case,when
tie proceeding . came up on appeal
for review, the task before their hou-
OIS was an easy one. It was merely to
0 over ground they had traversed on
4 lower judicial plane, and attach their
cadorsement to it in a presumedly
more exalted station. Of course there
was one out of the three Judges who
was not already committed upon the
points at issue, but being in the mi-
nority his position could not afiect the

ssult one way'or the other. Conslid-
@ ration of this fact will show that the

b:neticial prospects of the defendants

i1, those cases to have their condition

'as pointing to what his ¢onduct was

They can not as a waole, be |

rendered eriminal by law was applied
to his damage. Chief Justice Zane,ina
way that shows his intense bias, holds
that his conduct previous to the pas-
sage of the law should be considered

likely to be subsequent to its enact-

ment. Common sense, with w

gest that no actions of a defendant
performed before such conductis ren-
dered malum prohibitum should be used
to his disadvantage on- his trial.
Otherwise there is an innovation upon
the general principle at law that a per-
son is innocent until proved guilty. To
use his innocent conduet in order to
fix or at least. idead to his
guilt is surely incompatible with
this legal proposition.

hich |
rood lIaw should harmonize,would sug- |

““The defendant claims that there is
no law that reéquires him to divorce
himself from the women. That is true,
but the effect of the Edmunds act is
to require him to treat these women
substantiallv as he would be required
to treat them if he had been divorced
{from them by a court of competent
jurisdiction. In my opinion a man who
nas neretofore contracted a polygam-
ous marriage, and has had children b
two or more women, is required, as
have stated, to treat those women pre-
cisely ar he would be required to
treat them if he had been divorced from
them., A man divorced from a wo.nan
is under legal obligations to suppert
her children; he may be requi by
the decree of the counrt to support
his wife and to pay to her stated

Without a direct allusion by wotds,
Judge Powers delivers a forcible
thrust at the absurd crusade theory of
separation of plural wives from their

| husbands, by what has been denowi- |

nated, in erusade parlance, *“judicia
adjudication.” Of course he holds to
the self-evident truth that there can be
no legal divorcement. He maintains
that in order for & man who has been
hiving and cohabiting whth more than
one, woman as wives to conform to the
Kamunds act, his deportment toward
his plural wives must be of the nature
of that of a man toward a.woinan
from whom he has obtained a decree
of divorcement. _
cordine to his position, in order 10
make out a case, the prosecution would
have to show that his condnct has
been other than of that nature.

Nothing can be c¢learer than the reas-
oning of Judge Powers upon the point
of plain injustice having been done to
the defendant Musser in allowing the
impression to remain with the jury,
created by remarks of the prosecution,
to the effect that he had been in-
strumental in putting witnesses-out ol
the way. There had beén no evi-
dence that witnesses ‘had been put
out of the reach of the prosecution, to
say nothing of the fact that. none had
been adduced to connect the defendant
with such a proceeding. Allowing the
jury to inferentially obtain the impies-
sion that an attempt had been made to
influence one ef its members in behalf
of the defendant, the court failing to
instruct the jury not to be affected un-
favorably to him by that incident, was
in keepint with the same line of in-
justice.

In the case of Mr. Cunnon, Judge
Powers may
titled in agreeing with the resulv of the
trial while dissenting from a portion
of the method by which it was at-
tained, ‘It is claimed that the defect
in the body of the proceeding was not
sufficient to change the outcome. We

nattered by having another decision
fcom functionaries who had already
decided, were not enormous. And thus
iithe beauty and effectiveness of the
['erritorial system of jurisprudence
aotly illustrated. ; :
However, the review is not without
its redeeming features. ‘I'hic one Judge
wno did not sit in the capacity of a ju-
dicial officer practically endorsing nis
own doings, gave a ringing dissenting
opinion in the Musser case, and a semi-
Jdissenting one in the Cannon Case, It
is to be regretted, however, that Judge
Powers’ view of the Edmunds law 1s
of the same contracted character as
that held by the other two Judges. He
maintains, as they do, that the third
seetion, providing penalties for per-
sons coavicted of cohabiting with
more than one woman, was in-
tended by Congress to apply to **Mor-
mons' ofly, and was not aimed at
persons guilty of sexual immorality.

It is djfficult to see how such
a construetion can’be placed upon the
Jaw when the statute itself is silent
upon the subject, giving no intimation
that a strained meaning should be
given to the word cohabitation in oraer
to enforce it. : S i

But while the dissenting opinion of
" Judge Powers shows that the present
Utalr Judges are a unit regarding the
application of the law as qualiiied by
what they claim to De the lntent of
Congress, he is wide apart {rowm his
judicial associates in his views regard-
ing the procedure of the courts in the

class of cases arising under the id- |

munds Act.

aim of the law, he sets

upon the theory that

tion u‘&uu the tactics of the present |
1

anti-*‘Mormon' crusade, in which the
whole judicial structure has been
transformed into & prosecative
machine. The phrase adopted some
time since as a qualification ior jury- |
men tells the wholejtale—*"in sympatny
withthe prosecution.” 1t IS indeed
refreshing to observe that the first
Democratic Judge appointed by the
present administration has the inde-|
pendence to take the ground that a!
¢:Mormon'’ placed on trial in the
courts of Utah has some rights that |
are entitled to respect. _ |
We do not propose to review the
positions taken on the several issues |
iavalved in the opiftions of the
Judges, but one or two special points
are deserving of particular mention,
Referring to that of Judge Powers in
the Musser case, he held that the
Court should have given the instruc-
tion desired by the defense, to the ef-
fect that it should be presumed that at |
the date of the Edmunas law going in- |
to force those living in polygamous re- |
lations ceased the occupancy of that
!
E-t&?geﬂ evidence in the Musser case had
extended back for years grmr to the
passage of the act, hence defendant’s
conduct previous to his course being

do not pretend to svate that sucha
position is inadmissable in law, but we
dd hold that it is totally so in logic and
mathematics, and between law and the
exact sciences there should be but lit-
tle, if any, discrepancy. it is appir-

ent from his hohor’s ruling
that he is of opinion that
a plain right of the defendant

in the course of the trial was denied
him, Consequently the trial cannot
from his standpoint be estimated a
fair one. Every person accused of
crime 18 entitied to.a fair trial; there-
fore not having had ene of that char-
Ei,r, that right should now be accorded
m.
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INTERMINABLE COMPLICA-
 TIONS.

TaE enforcement of the Edmunds act
illustrates a truism that is constantly
verified in human affairs. One false
step, unless it be retraced, involves
the taking of several others to make an
appearance of justification.
advances  successively make it
needful to enter still farther
into the devious ways of deceit, until
the schemer is enveloped in a maze of
crookedness.
The first false step was the passage
of the act, the next its endorsement by

the Supreme Court) these two involv-
ing the burlesque on jurisprudence

| that has been enacted in the Rock
Settling npon the character ~and | s ; e Rocky
out |
defendants in |
cases of this classare actually entitled |

to fair trial. This is a decided innova- [

Mountain region of late,

One of the chief questions connected
with the application of the act has
been a definition of conduct on the
part of s man having more wives than
one that would be in harmony with it.
The *‘judicial adjudication idea of the
Third District Courtis conspicuous for
absurdity. Practically applied, it ap-
pears to consjst of an accused person
making an agreement with the Judge
that he will renounce his wives, live
within the law, and advise others to
do the same. The course of the Court.
illustrated in several instances, justi-
fies the conclusion that it esteemed this
modus operandt as harmonious with the

law, while in point of fact it was
merely making a4 promise to
take that line of action.

It was @ sort of side-show divorcement,
designated, in the language of the Dis-
trict Attorney, as a *““judicial adjudica-
tion,”?

But the subject zets no less mud-
dled as time and circumstances pro-
gress., Judge Powers, in his opinion
delivered in the Musser case, makes
an effort to clear away the mist from
this particular point, but itis still en-

Consequently, ac-

have been legally jus-,

Those |

eloped in the fogof uncertainty. The
following extract from hisopinion may
be taken as his deflnition of conduct
harmonious with the subtle statute
that leads to such astonishing and
complicated results as these which are

constantly exhibited in the court of
Utah:

expressions of joy under existin

the exception of the business rela-
tion which exists between him and his
former wife, it is not expected that he
wiil have any further intimacy with
her. He may visit his children, he may
make directions with regard to their
weliare, he may mneet his former wiie
'on terms of social equality, but it is
' not expected, atter the decree of di-
' vorce, that he will associate with his
former wife, that he will live under the
' same roof, and, to outward appear-
' ances, live with her as a husband lives
 with his wife. The Edmunds ilaw says
' that there must be an end, and it puts
an end to the relationship previously
existing between the parties, whatever
it was. It says that the relationship
' must cease.”’

. This is a tolerabiy clear statement of
'how a man may treat his pluaral wives
and children aud remaian in harmony
with the Edmunds law. But the ques-
tion is, could he not go considerably
further than the boundary thus de-
 fined_and still not be in conflict with
it? We are not now assuming the posi-
tion that he could, but we do contend
that he could step over the Powets’
| delimitation line s¢ far as the adopred
theory in regard to the lutent and ap-
plicability of the act is concerned as
constructed by thedhree Utah Judges
who are a univ on that point, They all
hold that it was excluasively aimed at
the **Mormon' marriage relation, anc
was not intended to deal with sexual
sins,
Suappose then that a mmﬁhis wife

are legally aivorced. Car ¢ sup-
posable case stail further. subse-
gquent to the granting of the decree of
divorcement, the couple shoeuld, with=
out belng aeain married—in addition
| to adopting the course Judge Powers

outilnes as the one they would
be **expected’” to follow. — live
together in the same house,
occupy the same bed, produce

and rear children, what would be their
status. ‘Jndoubtedly they would be
guilty of ‘'sexual sin,” which the
District Attorney trgly and aptly as-
serced, the ** *Mormons’ condemn,”

Il suchh a case occurred here, the
male principal to the transaction
would, according o the rulings of the
Judges, not be in the slightest danger
from tue operations of vhe Edmunds
{ace, which is not directed a:zainst
sexual sins. Then all of this conduct
Is what &4 man may engage in (no
matter what is expected of him) who
has been legally divorced from his wife,
How would it operate if a man
were to deport himself similarly to-
wurd his plural wife? Could he be
made liable to the penalties of the Ed-
munds law, providing he did not claim
rthut the woman was his wife? Or is
the conduct of a man toward a woman
who stands in the relationship of a
plural wite to him to be regulated. by
what is ‘‘expected’” from a man to-
ward a woman from whom he is di-
vorced, and not what he may do with
impunity, so far as the Edmunds act is
concerned?

It appears that'the entire programme
(of what a man who has been divorced
may do could be carried out 1n the case
of the polygamist so long as he was
not guilty of holdingout his plural wife
to the world as his wife. In point
ol fact it would not even change the
status of kis justification if his plural
| wife should cull him husband, and in
L every way treat him as such, so that he
did not convey the idea publicly that
she was bis wife. Certainly the con-
duct of the man divorced would con-
vey the idea that the woman was still
his wife, and nis conduct would con-
tinne with impunity even if in the
meantime he had married another, yet
he would be exempt from the pena.'lri&s
of the Edmunds act. ' ‘
The construction judicially placed
upon the Edmunds law is that it is not
aimed at genuine crime and moral rot-
tenness. It is held t> be in the mature
of a blow at a community. Conse-
quently it is a boil on the seat of juris-
prudence, which squirms every time it

attempts to sit down upon 1ts proposed
victim.
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LOYALTY OF THE LATTER-DAY
SAINTS.

THE “*Mormon’’ people are the most
loyal community within the pale of the
Republic of the United States of Amer-
ica. They rejoice when the principles
of human liberty, upom which the na-
tion was founded, are vindicated and
maintained.

On the other hand when those sacred
safeguards are trampled in the dust,
they are stricken with sorrow inex-
pressible.

They have no reason for engaging in

ir=-

sums at stated intervals, but, with }

est rights of man, and seeing that to-
ward them there is a repetition of the
wrongs which caused the fathers of
our common country to throw off the
yoke of the parent government. More
than this,the unwarrantable inflictions
heaped upon theLatter-day Saints are,
in some of their aspects, much more
seyere and tyrannical than those under

which the fathers of the nation

groared.
Because of this lamentable disregard

of the fundamental principles of this
grand Republic, the grief of a portion
of the people was expressed by the na-
tional insignia of mourning—the na-
tion’s flag at half-mast—being placed

this eity.

This drooping ap nce of the na-
tional ensign nccaalnned some surprise

and considerable feeling, and it was
thought by not a few, that news had
been received of the death of General
Grant, Bat the reason in the minds of
those who thus manifested the pre-
vailing sentiment on Independence Day
was a more potent one than even that,
notwithstanding that the General is a
great national character. The Ameri-
can standard was placed at half-mast
‘because the fundamental principles
upon which this great government was
built, were being assassinated h{ some
of those who should be the most iater-
ested in their preservation and per-
petuation. It was a Eympltwm of lunlti
to constitutional prlnclg es because 0

sorrow at their being dragged in the
mire of tyranny.

But let us proceed to the proof of
the position., perusal of the follow-
ing parallel between the wrongs under
which the British colonies groaned, as
enumerated in the Declaration of In-
dependence, and a few of those which
have been heaped upon poor Utah will
serve to partially e
It is a striking repetition ot history:

Extracts fromthe fun- Statements of [fact
damental reasons  connected with the
Jor the Declaratiom  treatment the people

upon some of the public buildings of |

lain the situation. |

e

structing the laws for
the naturalization of
foreigners, refusing
to pass others to en-
courage their migra-
tion hither and rais-
ing the conditions of

of land.

He had made judges

payment of
salaries.

He has erected a

stance.

l He has kept among
us, in times of peace,
standing armies,
without the consent
of our legislatures.,

He has combined
with others to sub-
ject us to a jurisdic-
tion foreign te our
constitution and un-
acknowledged by our
laws; giving his as-
sent to their acts of
pretended legisla-
tion. ,

For protectin
them,by a mock trial,
from punishment for
any murders which
they should commit
on the inhabitants of
these States.

of Independence. of Utah have receiv-
ed at the hand of 1
governmemt.

He has refused his  Governors have re-

fused their assent to
lJaws the most whole-
some and necessary
for the public.
Governors appoint-
ed without the sanc-
tion of the people,
have been granted
the absolute veto,
thus giving them the
power to thwart’the

assent to laws the
most wholesome and
necessary for the
public good.

He has forbidden
his governors Lo pass
laws. of immediate
and pressing import-
ance,unless suspend-
ed in their operation
till his assent should
be obtained,andwhen
so suspended, he has
utterly neglected to
attend to them.

right has also been
retained to abrogate
even those laws that
might pass through
that process of abso-
latism-

He has refused to
pass other laws for
the accommodation
of large districts of
people, unless those
people would relin.
quish the right of re-
presentation in the
legislature — a right

people have been
summanily,
due processof law,
deprived of any par-

in political affairs, by
having the elective
franchise—aright in-

inestimable to them, estimable to them

and formidable to ty- and formidable to ty-

rants only. § rants only—taken
from them.

He has ealled to- Federalofficers have
gether legislative appointed precincts
bodies at places un- inplacesremote from
usual, uncomforta- the residences of
ble, and distant from comparatively large

bodies of electors in
some of the pre-
cincts, and in close
proximity to smaller
bodies of voters, be-
cause the latter were
In  sympathy with
them.

One of the gover-
nors has published
falsehoods to influ-
ence Congress to de-
prive the people of

the depository of
their public records,
for the sole purpose
of fatiguing them in-
te compliance with
his measures.

He has dissolved
representative hous-
es repoatedly for op-
posing with manly
firmness his inva-

sions of the rights of Tepresentation, be-
the people.) . cause his wusurpa-
pations were opposed

with manly firmness.

One of the gover-
nors, who has been
retained in oflice
contrary to the will
of the people, ref us
ed his sanction to an
election bill enacted
in pursuance of an
act of Congress, and
brazenly and falsely
published broadcast
the fabrication tha
the law was not ap-

He has refused, for
a long time after
such dissolutions, to
cause others to be
elected; whereby the
legislative powers,
incapable of annihi-
lation, have returned
to the people at large,
{or their exercise, the
State remaining in
the meantime, ex-
posed to all the dan-

gers of invasion from propriate, his pur-
without and convul- pose being to bring,
sions withjn, the people under the

rule of a horde of

| political hacks.
He has endeavored Endeavors have
to prevent the popu- been made to prevent
lation of theseStates; the population of

| cumstances, being denied the common- ! for that purpose ob- this Territory ; some IPI*B should or should not

popular will, and the

A Jarge body of

without

ticipation §whatever

For depriving us,
in many cases, of the
benefits of trial by

jury.

For suspending our
legislatures and de-
claring themselves
invested with power
to legislate for wus in
all cases whatsoever

i
Nor have we been

wanting in attention
to our British breth-
rén. We have warn-
| ed them from time to
| time, of attempts
made by their legis-
lature to extend an
unwarrantable juris-
diction over us. We
| have reminded them
of the circumstances
of our emigration
and settlement here.
| We have appealed to
their native justice
and magnanimity,
and we have conjured
them by the utes of
our common kindred,
to disavow their usur-

pations.

We, therefore, the
representatives of
the United States of
America, in General
Congress assembled,
appealing to the Su-
preme Judge of the
werld for the recti-
tude of our inten-
tions, do, in the name
| and by the authority

of the good people of
these codonies, sol-

emnly publish and
declare that these
united colonies are,
and of right ought to
be, free.

In the above the ou
will of the

cal rule

dependent upon his made dependent
will alone fer the on the will of o
tenure of theiroffices man alone for y,
and the amount and m“

their the m
voice in

freedom, hd
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candidate for the delega
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every elective office by his
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