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THOSE PONDEROUS OPINIONS

As a matter of recordordora we have pub-
lishedlmhed in full the opinions of the
judgesI1

of the supreme court of the
territoryT r n the cannon and musser
calbescahes they cancannotnot as a wholec be
placed in the category of racy readreadinging
even for legal effusions which at best
dodo not come under the head of lively
literature the documents furnished
byy associate justice powers have the
lneinemerit of clearness this result is at
ttwinedil ed by close reasoning and
shodod consconstructiontraction the quality
of perspicuity is on the other
nand conspicuousbous forfor its ab-
sence in the opinions of tiiethe other two
judges the redundancy of words in
ththatit of thetile chief justice being specially
bewildering his lioiiohonorsnors habithabiebablbabi of
resorting tato a too plentiful infusion of
parenthetical interjection gives a laby
xinthian aspect to iusjus productions
creatingd a meandering sensation in the
rreaderader that super induces mental wear
baess in the extort to grasp his meaning

some of tilethe main points involved
had been previously decided in the
iwerdwer court by the majority of ghesuthe su-
preme court this being the casewhen
ulefie proceeding came up on appeal
fortorf or review the task before their hon-
ors was an easy one it was merely to
go over groundround they had traversed on
a lower judicialfudicialclai plane and attach their
kadortadorendorsement to it in a
morediore exalted station of course there
was one out of the three judges who
WAS not already committed upon the
points at issue but being in the mi-
nority his position could not affaffectact the
rresultautv one bayor the other consid-
eratione of this fact will show that tiietile
beneficial prospects of the defendants
i i11 those cases to have their condition
betteredb by having another decision
from functionariesfunction aries who had already
decided were not enormous and thus
i i tiletiie beauty and effectiveness of the
farritoriallal system of jurisprudence
aptly illustrated

however the review is notsot without
itiit redeeming features the one judge
who did not gitnit in the capacity of a ju-
dicial officer practically endorsing nishis
0 wnpvn doings gave a ringing dissenting
opinion in the musser case and a semi
dissenting one in the cannon casedase it
Is to be regretted however that judjudgejudee
rowerpower view of the edmunds bawlslaw is
of the same contracted character as
that held by the other two Jjudgesadges he
maintains as they do that the third
section providing for per
sans convicted ol01 cohabiting with
more than one woman was in-
tended by congress to apply to mor
mans oaly and was not aimed at
persons guilty of sexual immorality
it is difficult to see how such
a construction caneancandecanuebe placed upon the
lawjaw when the statute itself is silent
upon the subject giving no intimation
that a strained meaning should be
given to the word cohabitation in order
Wento enforceforce it

but while the dissenting opinion of
judge powers shows that the present
uta judges are a unit regarding the
application of the law as qualified by
what they claim to be the intent of
congress he I1is wide apart fromfrow his
judicial associates in his views regard-
ing the procedure of the courts in the
class ol01 cases arising under the Ced-
munds

d-lact
settling upon the character and

aim of the law he sets out
upon the theory that defendants in
cases of this classare actually entitled
tolofairfairfain trial this is ai decided
tion upon the tactics of the present
antiantl I1 mormon I1 crusade in which the
whole judicial structure hashatha been
transformed into a
machine the phrase adopted some
time since as a qualification for jury
men tells the wholesale in sympathy
wit lithe prosecution it is indeed
refreshing to observe that the first
democratic judge appointed by thetile
present administration has the inde
oendence to take the ground that a

lormon placed unon trial in the
courts of utah has some rights that
are entitled to respect

wejve do not propose to review the
positions taken on the several issues
involved in the opinionsionslons of the
judges but one or two special points
are dedeservingservin of particular mention
refreferringerring toahattthat of judge powers in
the biusmussermussensersen case he held that the
court should have given the instruc-
tion desired by thethet defense to the ef-
fect that it should be presumed that at
the date of the edmundaedmund law going in-
to force those living in polypolygamousgainous re-
lationsbatio us ceased tthehe occupancy of that
status

the evidence in the musser case had
extended back for years prior to the
passage of the act hence defendants
conduct previous to his course being

rendered criminal by law was applied
to his damadamage chief justice zanehaneinn a
way that 13showsig0 his intense bias holds
that his conduct previous to the pas-
sage of thetha law should be considered
asVs pointing to what his conduct was
likely to be subsequent to its enact-
ment common sense with which

law should harmonize would sug-
gest that no actions of a defendant
performed before such conducoisofis ren-
dered malum should be used
to his disadvantage on his trial
otherwise there is an innovation upon
the general principle at ialawnv that a per-
son is innocent until proved guilty to
use his innocent conduct in order to
fixalx or at least lead to his
guilt is surely incompatible with
this legal proposition

withoutut a direct allusion by woodswolds
judge powers deliversdelivery a forcible
thrust at the absurd crusade theory of
8separationep of plural wives ffromrom their
husbands by what has been denomi-
nated in crusade parlance eudiciajudicia
adjudicationon of course he holds to
the self evident truth that there can be
no lelegalal divorcement he maintains
that in order far a man who has been
living and cohabiting more than
one woman as wives to conform to the
edmunds act his deport toward
hn plural wives must be of the nature
of that of a man toward a woman
from whom he has obtained a decree
0off divorcementdivorcementsdivorcements consequently ac-
cording to hisbis position in order to
makkemake 0oututaa case the prosecution would
have to showshot that his conduct has
been other than of that nature

nothing can be clearer than the reas-
oning of judge powers upon the point
aff plain injustice having been done to
the defendant musser in allowing the
impression to remain with the jury
created by remarks of the prosecution
to the effect that he had been in-
strumental in putting witnesses out of
the way there had been no evi-
dence that witnesses had been put
out of the reach of the prosecution to
say nothing of the fact that rinonehone had
been adduced to connect the defendant
with such a proceeding allowing the
jury to inferentially obtain the implies
lionsionslon that an attempt hadbad been made to
influence one of its members in behalf
of the defendant the court failing to
instruct the jury not to be affected un-
favorably to himfilm by that incident was
in keepinkeepingtg with the same linelint of in-
justice

in the case ofir Cancannonnori judge
powers may have been legally jujuss
rifled in agreeing with the result otof the
trialtriai while dissenting from a portion
of the method by which it was at-
tained it is claimed that the defect
in the body of the procproceedingceding was not
sufficient to change the outcome
do not pretend to state that such a
position is inadmissible in law but we
do6 hold that it is totally so in logic and
mathematics and between law andd the
exact sciences there should be butbul lit-
tle

lit-
tie itif any discrepancy it Is appar-
ent from his honorshohols rutinruling
that he is of opinion that
a plain right of the defendant
in the course of thetile trial was denied
him consequently the trial cannot
from his standpoint be estimated a
fair one every person accused pfaf
crime is entitled toa fair trial therthere-
fore

e
not havlunavinhaving had one of that char-

ter that right should now be accorded
him k

INTEinterminable complica-
tions

timTHE enforcement of the edmunds act
illustrates a truism that is constantly
verified in human affairs one false
step unless it be retraced involves
the taktakingin of several others to make an
appearance ofot justification those
advances successsuccessivelyiveyivOy make it
needful to enter still furtherfarther
into the devious ways of deceit until
the schemer is enveloped in a mazeamaze of
crookedness

taethe first false step was the passage
of the act the next its endorsement by
the supreme these two involv-
ing the burlesque on jurlsjurisjurisprudencepruden ce
that has been enacted in the rocky
mountain reelonregion of late

one of the chief questions connected
with the application of the act has
been a definition of conduct on the
part of a man having more wives than
one ththatatwouldwould be in0 harmony with it
the tigilg judicial adjudication idea of the
third district court is conspicuous for
absurdity practically applied it ap-
pears to consist of an accused person
making an agreement with the judgejudge
that he will renounce his wives livelipe
within the law and advise others to
do the same the course of the court
illustrated in several instances justi-
nes the conclusion that it esteelesteemeded this
modus operandioperandtrandl as harmoharmoniousous with the
law while in point of fact it was
merely making a promise to
take that line of01 action
it was a sort of sideshowside show divorcement
designatedesignatedrd in the language of the didis- iis
brict attorney as a judicial adjudica-
tion

ca
1

but the subject gets no less mud-
dled as time and circumstances pro-
gressgress judgecudse powers in his opinion
delivered in theake musser case makesan effort to clear away the mist ffromrowroa
this particular point but it is still en
eloped inili thetile foforfop of brtbriuncertaintycertainty thefollowing extract fromf rom his opinion may
betabe takenkenasas hisills definition of conduct
harmonious with the subtle statute
that leads to such astonishing and
complicated results as these which are
constantly exhibited in the court of
utah

the defendant claims that there is
no law that requires him to divorce
himself from the women that Is true
but the effect of the edmunds act is
to rrequire him to treat these women
susubstantiallyb as he would be required
to treat them if he hadbad been divorced
from them by a court of competent
jurisdiction lu my opinion a man who
nas heretofore contracted a polygam-
ous marriage and has hadbad childrenchilchiidrendien by
two or moimolmore women is required as I1
have stated to treat those women pre-
cisely as behe would be required to
treat them if he had been divorced from
them A man ddivorced from a woman
is under legal obligations to support
her children he may be requirelequiredbydby
the decree of the courtconrd to support
hisbis wife and to pay to her stated
sums at stated intervals but with
the exception of the business rela-
tion which exists between him and his
former wife it is not expected ththatat hhee
will havehae any further intimacy with
her he may visit his children he may
make directions regard to their
welfare he may meet his former wife
on terms of social equality but it is
not expected after the decree of di-
vorce that he will associate with his
fformeroriner wife that he will live under the
same roof and to outward appear-
ances live with her as a husband lives
with kishishis wife the edmunds law says
that there must be an end and it puts
an end to the relationship praviopreviouslyasly
existexistinglu between the parties whatever
it was it says that the relationship
must cease 11

this is a tolerably clear statement aff
how a man may treat his plural wives
and children and remain in harmony
with the edmunds law but the ques-
tion is could he not go considerably
further than uheitie boundary thus de
tined and still not be in conflict with
it we are not now assuming the posi-
tion that he could but we jodo contend
that he could step over the powers
delimitation line sr far as the adopted
theory in regard to the intent and ap-
plicability of the act is concerned as
constructed hyity thethree utah judges
who areaareaie a unit on that point thethey all
holdhoid that it wasas exclusively aimed at
the mormon marriage relation ancandanc
was not intended to deal with sexual
sins

bi apposeoppose then that a man and his wife
are legally divorced hun

case baill ffurturtherherltherit s subse-
quent to theane grantingranting of the dedecreecree of
divorcement the coggiecouple should with-
out bbeing magainainaln married in addition
to adadopting0einat i the course judge powers
outlines as the one they would
be expected to ffollow01low live
together in thetile samebame house
occupy the same bed produce
and rear children what would be their
beatus undoubtedly they would be
guilty of sexual sin which the
district attorney truly and aptly as
merced the mormonscormonsMormons condecondemnluniun 11

it edehsuch a case occurred here tilethe
male principal tuto the transaction
would according to thethu rulings of the
judgejudges not be in tiietile slightesttest danger
fromfroin taetac operations of lnethe edmunds
act which is not directed aainestagainst
sexual sinsbind then alallotof this conduct
is what a man may engage in no
matter what 14is expected of nimhim who
has been legally divorced from his wife
howho iv would it operate ifit a man
cereto deport himself similarly to-

i ward his plural wife could heho be
made liable to the penalties of the ed

law providing not claimclairn
that the woman was his wife or is
the conduct of a man toward a woman
who stands in the relationship of a
plural wife to him to be regulated by
what is expected I1 from a man to-
ward a woman from whom he Is di-
vorced and not what he may do with
impunity sosd far as the edmunds act Is
concerned

it appears thatthe entire programme
of what a man who has been divorced
may do could be carried out in thetile case
of0 the polygamist so long as he was
not guilty of holdingoutrout hisbis plural wife
to thetoe world as his wife in point
of fact it would not even change the
status of hishla justification if his plural
wife should call him husband and in
everydayeverywayAvay treathim as such so that hebe
did not convey the idea publicly that
she was hisbis wife cccertainly the con-
duct of the inanman divorced would con-
vey the idea that the woman was still
his wife and nis conduct would con-
tinue with impunity even if in the
meantime behe had married another yet
he would be exempt from the penapenaltieses
of the edmunds act

the construction judicially placed
upon the edmundsuads law is that it is not
aimed at genuine crime and moral rot-
tenness it is held 0 bebd in the mature
of a blow at a community conse-
quently it is a boilboll on the seat of juris-
prudence which squirms every time it
attempts to sit down upon its proposed
victim

OF THE LATTER dayDAY
SAINTS

timTHE Mormormon people are the most
loyal community within the pale ol01 the
republic of the united states of amer-
ica they rejoice when the principles
of human liberty upon which the na-
tion was founded are vindicated and
maintained

on the other hand when those sacred
safeguards are trampled in the dust
they are strickenfickenst with sorrow inex

they have no reason for engaging in
expressions of joy under
cumcurnstances being denied the common

estcst rights of man and seeing that to-
ward them there Is a repetition of the
wrongs which caused the fathers of
our common country to ahrthroww off the
yoke of the parent government more
than thisthistlethe unwarrantable inflectionsinflictionsinflict ions
heaped upon day saints are
in some of their aspects much more
severe and tyrannical than those under
which the fathers of the nation
grgroanedoared

because of this lamentable disregard
of the fundamental principles of this
grand republic the grief of a portion
of the people was expressed by the na-
tional insignia of mourning1I the na-
tions flag at halfhalt mast being placed
upon some of the public buildings of
thiss elcityty

this drooping appearance of the na-
tional ensign occasioned some sursurprisep rise
and considerable feeling and it waswas
thought by not a few that news hadbad
been received ol01 the death of general
grant but the reason in the minds of
those who thus manifested the pre-
vailing sentiment on independence day
was a more potent one than even that
notwithstanding that the general is a
great national chacharactermeter the ameri-
can standard sasivasvas placed at half mast
because the fundamental principlespiasplas
upon which this great government was
built were being assassinated by some
of those who should be the most inter-
ested in their preservation and per-
petuationpetuation it was a symptom of loyalty
to constitutional principles because of
sorrow at their being dragged in the
mire of tyranny

but let us proceed to the proof of
the position A perusal of the follow-
ing parallel between the wrongs under
wwhichich the british colonies groaned as
enumerated in the Decladeciadeclarationration of in-
dependence and a few of those which
have been heaped upon poor utah will
serve to partially explain the situation
it is a striking repetition otof history

statements of fact
dadamentmentaldt reasons connected with the
for ththee declaration treatment the people
of independence of dautahh harehave receiv-

ed at the hand
govemmemt

ilehe has refused his governorsGovernora have re-
fusedassent to laws the their assent to

most wholesome and laws the most whole-
somenecessarynecessessaiyaxy for the and necessary

pubpublicilcile good for the public
ilehe has forbidden governors appoint-

edhis governors to pass without the sanc-
tionlaws of immediate of the people

and pressing import havehare been granted
ance unless suspend-
ed

the absolute veto
in their operation thus giving them the

tillail Wshis assent should power to thwartothe
be popular will and the
so suspended he hasbaa right haslias also been
utterly neglected to retained to abrogate
attend to them even those laws that

might pass through
that process of abao
autism

ilehe has refused to A large body of
pass other laws for people have been
the accommodation sum manly without
of large districts of0 due processorprocessof law
people unless those deprived of any par-

ticipationpeople would relin-
quish

14whatever
the right of re in political affairs by

presentation in the having the elective
I1legislatureegisla tur a right franchise aarightright in-

estimablei inestimable to them to them
and formidable to ty-
rants

and formidable to ty-
rantsonly I1 only taken
from them

ilehe has called to-
gether

federal officers have
legislative appointed precincts

bodies at places un in places remote from
usual uncomforta-
ble

the residences of
and distant from comparativecomparativelyay largelargo

the depository otof bodies of electors in
their public records some of the pre-

cinctsfor the solecole purpose and in close
of fatiguing them in-
to

proximity to smaller
compliance with bodies of voters be-

causehis measures the latter were
in sympathy with
them

lieile has dissolved one of the gover-
norsrepresentative hous-

es
has published

repeatedly torfor op-
posing

falsehoods to influ-
encewith manly congress to de-
privefirmness his inva-

sions
the people of

of the rights otof representation be
the people 1 cause his

lations were opposed
with manly firmness

ilehe has refused fortor one of the gover-
norsa longiong time after who has been

such dissolutions to retained in office
cause others to bobe contrary to the will
elected whereby the of the people ref us
legislative powers ed his sanction to an
incapable of annihi-
lation

election bill enacted
have returned in pursuance of allan

to the people at large act of congress and
for their exercise the brazenly and falsely
state remaining in published broadcast
ahe meantime ex-
posed

the fabrication tha
to aallpallill the dan-

gers
the law was not ap-
propriateof invasion from prop his pur-
posewithout and convul-

sions
being to bring

within the people under the
rule otof a horde otof
political hacks

heltd has endeavored endeavors have
prevent the been made to prevent

of theseStates the population of
or that purpose ob this territory somesoma

struttingtingtint the laws torfor of the judges havck
hethe naturalization of obstructed the ibninn

foreignersoreigners refusing for the
to0 pass others to en otof foreigners br ex
eburage their migra eluding themthen fromfron
tion hither and rais-
ing

the benefits thereof
the conditions of because otof their rt

new appropriations legious belielbellet 11
of land various ways tlethe nu

gration of foreignerforeignen
hither has been ua
couraged

lieile had made judges judges havehavelettTeleetim
dependent his madeupon dependent iiin
will alone for the on the willwili of0 oltcue

tenure of their offices man alone forlor titthe

and the amount and t their liae
payment of0 their the people havinly

salaries voice in their 1to

or tB
moral

lieile liashas erected a A multitude ofinolid
multitude of new of-
fices

offices harehave bmiet
and sent hither erected aniand mm

swarms of officers to of officers
harass our people sent here to huatara
and eat 0out theirthein sub our people andri
stance them of their ilbelibe 1

ties I1

ilehe has kept among an invading Ven
us in times of peace has been sent irm
standing armies us without the

without the consent cotest cause tk

of our legislatures people being sticaitri

loyal
he has combined combinations

with others to sub-
ject

been formed to nit
us to a jurisdic-

tion
ejectdectusus to a jarit

foreign to our tion foreign toetotto ti
constitution and un-
acknowledged

constitution anil
by our acknowledged iriiti

laws giving his as-
sent

laws thus gin
to their acts of assent to p

pretended legisla-
tion

tended acts ofjofhkp

lation
for protecting for protectprotte ii

thelby a mock trial criminalscriminaisald by BS

from punishment for investigations n
any murders which decliningdininEde to muimul
they should commit gate offenses bli

on the inhabitants of cited by noukiboa sillil
i these states mons and axannul

with rigor the kliti
I1

mon people i

I1 for depriving lieus I1foror trying it
in many cases of the juries 11 in symbol

benefits of trial by wiwithth the arm
jury tion and deodew i

the beneditsbenefitssotbf itt

for suspending our for claiming 01t
legislatures and de-
claring

authority to sibsBBS

themselves our legislature t
invested with power that it is ryeanytaw
to legislate for us in with power totoloto
all cases whatsoever late fortor us in alecain

whatwhatsoever j
nor have we been nor havehare vtwe w19

wanting in attention wanting in aw
to our british breth-
ren

to those who broi

we have warn-
ed

jared us wefan bv

them from time to warned them tets
time of attemptattempts time to tinetimejuneoltuneoldl
ladebymade by their legis-
lature

tempts madeimade hittItlete
to extend an legislature to 00B

unwarrantableactable juris-
diction

an unwar OX

over us we risdiction we0 A

I1 have reminded them we have assizaby

of the circumstances them of the a
of our emigration stances of orbenvenM
and settlement here frationoration and 90kt
we have appealed to mentmen therehere teimveit
their native justice appealed to

and magnanimity tivefive justice asioanao

and we have conjured nanimanimity antand I1

them by thehe ties of have coconjuredcaredmared ilir1118

our common kindred bv the ties offs

to disavow their asur common kindre

lationspat ions disavow their 0i
lationspations

we tthereforeherefvore tthelie Tthehe Ppeopleeop1 e 0otttof C

deprerepresentativessentati 0off appealingappe 1ing tto0 tbfoufluc

the united states of preme judge otof t 1

america in general world in
congress assembled trust for thethathenthemra
appealing to the su-
preme

tudeinde of their anthta

judge of the lions do
gerld for the recti-
tude

declare thattha 0ia
of our inten-

tions
withstanding tittl

do in the name wrongs that lishisin

and by the authority beenheen hespelheaped 0P

of the good people of them they are gezdetde

these colonies sol-
emnly

mined to stand bioblOvl

publish andanet nagflag of their cociaoom

declare that these and the principlesprinciplepitsPles

united colonies are freedom hoperhopir

and of right ought to some time M
be free lebe vindicated 0

their oppressoroppressors

the error of0 Wtiethe

ways

the parallel might have beelbeen 0 1

tended to a greater length bmwbut
foregoing will serve to show a t
similarityarityw between the two situationssitusitoatio

in the above the outrageous ata ai

the present governorgovernor to tewo
will of the people by giving a clocio
cate of election to a meagre 01
candidate for the delegateshipbip to COD

gress hashis not been Introintroduceddued
has hisbis other conspiracy against POPpoy

lar sovereignty and in favoron
calcai ruleruie in endeavoring to oidfiu alctlcevery elective office bby his auw

theappointment his refusal to illlilsp u

appropriation bill paspassedamogd bbv
foraritenitemlegislature unless the be

the new university building elbould
stricken out was also a
pationatlon of despotic power be
anging to dictate in what manner the peo

pie should or should notnoi0t spew wwtheir


