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TiE mum TEST OATh CSE
TIrE case licfore the Supreme

Couror the United Steon which
1 a lwclsion is anxiously expected

Irms to b one of the mot Im

liortant epresented to that tnbu
nil It Jitcolves the question of the
constitutional cope of religious lberty aud the limit of legislative
I>weras to the free exercise of rlion

The OR behalf of thec oppl
lant was ably argued by Hon
lUchards of this city and Judg
Jeremiah M Vi1sonofVasl
DC o stenographic rprwas
taken of the oral the
brief presented t the Court hnbeen received nprinted and we
give the following synopsis so that
whatever may ic the result the
friends of constitutional freedom
may know that their cause was
fully clearly auJ ably advocated
lbefore the Wghct court oC ourcoun

tryBeforethe Supreme Court of the
United States for the October tnan appeal was made from a final
iirdcr and judgment of the District
Court of the Third Judicial District
of Idaho Territory upon a writ of
liateos ccirpui duly Issued out of
said courtforthe production of the
body ofSamuel D Davis by which
order the petitioner was remanded-
to the custody of the sheriff of
Oneida County Idaho Territory
and is still held in custody by him

I The appellant by his petition anti
exhibits thereto annexed prayed tlie discharged from custody on the

judgment and sentence renderand imposed by tho Ditrict Court
for the Third Judicial District of
Idaho Territory on tho 12th day of
SIeml1659 He had been con

ict conspiracy in unlawfully
procuring himself tbniteras an elector contrary ttle follow ¬

leg provisions of the Revised Stat ¬

utes of Idaho
Sac 51 J o person under gnardlambip on compos mcntuOT insanenor any person cnic of treason

felony or Territory
Ir in any other State or Territory intile Union unless restored to cnrights nor any person who li amust polygamist or who teachesadvises counsels or encourages any
I icrson or persons to become bigalior polvgsmiitsor to cmmit any

crime defines by law or to enterinto what is known as p1url or celes ¬
thai marriage or who is a member ofanv order organization or associationwhich teaches advises counsels orencourages its members oror any other persons to deot
crime of bigamy polygamy or anyother cnoig defined by law eithera ritoorccremonj of such order oraanizatlon or association or otherwiseis permitted tvote at any elec ¬tion or to hold any position or officeof honor Jrsor profit within thisTerritory

Section 501 of the Revised Stutof Idaho requires an elelr twcamong other things that he

V member of any orerornlzton or association w tchecounsels or encourages itsmembers devotees or any other per¬son to romnut the crime of bigamv orpolygamy or iny other cries dennedby law as a duty arising or resultingfront mcmbersnlp in such orderorganization or association orpncties bigamy or polygamy bel
plural or celestial marriage as a doe ¬trinal rite of such organization

The appellant had taken the oathrb lty the Idaho Statute
had sworn that he possessed lthe qualifications of an electorand

was not under any of the dlbities teamed in these The
Indictment averred that ho was at
the time-

A member of in order organiza ¬
tion and association namely theChurch of Jesus Christ of LatterdavSaints then and thor otherwise anti
commonly lowas tho MormonChurch taught advised counsoiled and euconraged its memberantldovotoesineommitihe ofbi amv and polygamy a duties ariamgaiid resulting from membership insaid order rgamzatlon and associa ¬

tonanti which said order organiza ¬

lon and association as they each anti
1 and there well

bigamy anti knewrrelC-I marriage as
Mill organization and thereforelr gui

Iis not denied and consequently
is admite that he had the qualifi-
cations

¬

of citizenship age anti rll
deuce he was not under the dis-
ability of any conviction for treason
felony or bribery lie was not regis
tered or entitled t vote at any
other place lie Was not a bigamist
orpoljganmt he did not and would
notpublicly or privately or in any
manner whatever teach advise
counsel or encourage nny person to
commit bigamy or polygamy nor
any other crime and he regarded
the Constitution and laws ainter-
preted

¬

by the cura the supreme
laWof the land any teachings oftilt Church the contrary notwith-
standing

Iisonly claimed that he belongedtthe Mormon Church which the
indictment chretaught advised
cunsleard enrurcIts memo
lIIand deOI cmmi bigamy
and polygamy as tutearising and

fTliur1
resulting from membership in such

Tills raises the only question iu
tho case

Could the appellant L disfran-
chised nnd disqualified from hold-
ing

¬

ofllce because of membership
the Mormon Church

His Counsel answer Xo Such
legislation i forbidden by the Con-
stitution

¬

of the u leStates
It Is claimed in the brief for thenripeUani t

Thc Idaho Sue Viffranchttuig
and g UUcent fromHog Office Because of JJcm

in the Jjrjnon u< CurUnconstitutional and
cause tl froJabit The JYce Bcrctte of digim E
Congress shall male no law

specting an establishment of religion-or rprohibiting the free exercise there¬
of Constitution Art1 Amendments-

The provisions of the statute of
t i Idaho which provide as quoted

above are in violation of this arti ¬

r cle of tlie Constitution and therern nl1
I The

Y

court has held that religiousr freedom is guaranteed everywheret tp throughout the United States so faris Congressional Interference con-
cerned

¬

93 U S lctjandthat
1 Congress can not pass a law for the

government of Territories whichJ shall prohibit the free exercise of
religion Kid 162 It neces-
sarily
laturecannotpasseuchaiaw

follows that Territorial lei
r the language of thi court Con-

gress
¬

could confer rawer on any
i local government established by its

e 1i authority to violate the provisions-
of the Constitution 19 Howt

l 450 Section iSIS of the Eevised
Statutes of the United States pri e tides tat-

eF Constitution and all laws of the
I UoitedSlaleswhicharenotloeallyiua-

pplicable shall have the same force
aol effect within all the organized
Territories and In every Territory

I hereafter organized aeUaichera with-

in the United States
This Inhibition against prohibiting-

the free exercise of religion brng
the inquiry whether
membership in t church or dls
franchisementbecause ofwcmem-
bership Is a te free
exercise of religion

The Constitutional guarantee in-

volves more than mere opinion and
belief It not only a man
in the enjoyment of bs religious
opinions but zion in u free exer-
cise

¬

of religion This frco exercise
of religion must embrace his right-
to enjoy the benefits of a ChUrl
to worship according Itforms anti ceremonies to par-
ticipate in it ordinances anti
l ortake of sacraments and
this he could not fo without being
a member of thrchurch organiza-
tion It does not neccssarilyfollow
horn such membership that ho must
believe the dogmas or doctrines
of the church Ho may disbelieve-
any or even all of them hut its cere-
monies

¬

forms and associations may
be of such a character as comport
with his Ideworship and duty

tto his creator i> 0 juanci
belief ihe violates JTO Uhc

exercise reUglon ac-

cording
¬may freely lPfichto

monies If he cannot he dicJpnved of the free exercise
Ion This must be s otherwise the
words of the Constitution orpro-
hibiting

¬

the free exercise thereof-
aresTirpIusageandwithoutmoaning
It requires no such declaration as
this to secure only freedom of
opinion and belief

violated no law HeTbenpplnt
di prctc bigamy or jtoly
gamy advise any one
else to do f It does not appear
that he even believed in these prac-
tices

¬

and certainly he repudiated-
them by his oath He simply be-

longed to the Mormon Church mid
claimed lila right to worship that
ChurI This act undertakes to

8 he shall not do this without
forfeiting lib franchise one of the
mOt sacred rights of citizenship

This is equivalent to raying he
shall not belong to that particular
Church nor worship within it be ¬

cause of its dotneon crlnsuljLtmayaltough
believe Und He

may join any other church may
have the same religion and exercise
it in any other church but not in
this oneThus far w o have proceeded upon
the hypothesis that since thieve is
noting in the record to show wit
tle appellant really did
may have become a member of the
Church and worshipped in it ac-
cording t its methods without be-

lieving
¬

these doctrines and for
such worship he could not be consti-
tutionally

¬

deprived of his franchise
But suppose he did believe In

bigamy and polygamy anti associ-
ated and worshipped with other
who believed with him or ho with
them In a church organization

tills
Can he bdisfranchised because of

It will not do to say that he Is dis-
franchised

¬

not because of his belief
but because of his membership In
the church That would be sticking
in the bark because some reason
must be found for saying that he
shall not belong to such a Church
and that reason a cannot be dis-
guised is belief in itsdoctrlnesas to
bigamy and polygamy Therefore-
this isdisfranchieementon account
of belief laws are made for ties
government of actions and while
they cannot interfere with mere
religious belief and opinions they
may with practices 10fl

In the Reynolds case 91 United

SIt 164 this court held that
Congr was deprived of all legis¬

e power over mere opinion
that it was left free to reach actions
which were in violation of social

dute subversiveof good onlerr
it could not prohibit use

free exercise of religion Ibid
Ibi The question before the
in that case was whether a curman
who had entered into a plural mar-
riage

¬

could claim exemption from
punishment because he had done sfrom a sense religious duty The
cur itcH that while he was prin his belief he was tpunishment for the practice anti Iendorsed the declaration that iitime enough for the rightful pur-
poses of civil government for its
officers to interfere when princplebreak out into over actpeace and good UnitedorerStates 1G3

The appellant might safely rest
his ease on this definition for as
we have already sown he has
been guilty no o against
peace and good orderbecausemere-
membership in the Church is not an
overt act against peace and good
order But the importance of the
subject demands a more ctenJlinquiry into the
terms religion and the free tle
erci1 thereof The Constitution
has not defined tlSterms nor
have they been fuly bjepundethis court We
attention of the curtsome poputle
lar definitions tat may throw light-
on tins subject

RCLGIOX
Religion means the conscious rela

lion between man and God and theexpression of that religion in human
conduct Helicons Encyclopedia or
Dictionary ShtlergReligion cuntriOgenerally understood a feeling Ireverence toward Creator antiruler of the world together with allthose acts of worship and service to
which that feeling leads The root of
this sentiment lies In the consti
tution of manTe > ewVrPeplelCycopi Unitcr Knowledge

In all forms of rellelon theIs onepart which may be celled doctrine
of dogma whichI is to be received byfaith and the cnltus or worship whichI

is the outward expression of the relig ¬
ions sentiment By religion is alsomeant that homage to the Detln allthe forms which pertainI to spirit ¬
ual life in contrast with theology
the theory of the divine nature andgovernment McClintock Strongs
Cycopli

lleislcloBiblical Telocl
REUOIOIS LincRTr

Entire freedom of creed thought
and of all
lichensorhllpreeuaUty rof each from the domination of b-

other is what is meant by religions
liberty 0 In the
States religious liberty Is a Unite

t mo ieoetogruneameajthatsshatlu religious Is of necessity
beyond tho reach of Go eminentPeopUs of Uni ¬Cycopversal Knowledge

The free exercise and enjoymentof
religions profession and worship mavheconeideredasone of the absoluterights of individuals inour American regi
cur to them by law Civil and e

liberty generally go hand rhand and tho suppression either ofthem for tiny length of time will de¬
termine the existence of the other2 Kents Commentaries

A number of other citations
made tsimilar effect a

It is evident from the foregoingstandard atorte that religiousliberty Is embracingthan mere opinion sentiment mor
or belief It humanIncudesconduct that
the relation between man

expression
and tit Includes al frames of feeling all

forms of and nets of woreSipto which man is impelled by his
hop fears U includes the cul

outward expression of thereligious sentiment it means en ¬

tire freedom or creed thought an-
dwonlpwlt a restriction upon

that It cannot
behind the overt actj In g
words it includes ahlactzofnaani ¬

festation or exercise of religion
which anoUn violation of

163
and good order 93 Unit p

That the term free exercise of re¬

ligion was intended by the pro-
moters

¬

of the first article of amend-
ment

¬

to the Constitution to have this
broad and comprehensive significa ¬

ion is apparent from an examina ¬

tion of the history that period to
which this court said we should look
for the meaningbf the term and in

epitome
the Reynolds csupra igave an

Herigiven the full text of that
epitome and after quoting In full
the Virginia Act for establishing
religious freedom rertby
the Supreme Court the brief cites

I the language of Thomas eferlconcerning that act and
George Washington-

The provisions from the Constitu-
tions of tho original States and from
the charters of several of the colon
lee declaring the natural and in ¬

alienable right of every individual
to worship GoSCordlnc tthe dic-

tates
¬

of own conscience nnd
securing the free exercise of re-

ligion
¬

slong as it did not disturb
the peace and safety of the State

are quoted at Icnglh also Mr Madi ¬

sons definition religious from
fee amendments on this sulject

proposed by the States at the time of
the adoption of the Federal Consti-

tution
¬

and other vnlualilo historical
facts iftcr which the doruimetitcon-
Unues

¬

IIs orldenl from the foregoing
the colonist tiles of religious

freedom did not consist In iso pica
rvnUdn of tile right to entertain
opinion or belief merely but In
securing the right ta free erie
elm of chteiss to tinsnccnlntJictates of nd this
ineude practice as well amilworship so long nthey d

cull disturb tire clVil peace of

Tercan lie no doubt
that this is frexercise of re-
ligion which our patriot fathers in ¬

tended to secure to their posterity-
and it is w hat we are contending for
in this case

The comments of St George
Tucker on the Ft Amendment tthe Constitution are quoted at
length and the brief continues

Here we hive the thrilling words
of one who was nurtured in tho
very cndle of lllwrt tillibg u
that this constitutional guaranty is
no idle pledge but that It secures

the absolute and unrestrained ex-
ercise

¬

of our religious opinions an 1
duties In that mode which our own
reason and conviction dictate with ¬

out the cntrl or intervention of
any hUln iKJwerorauthonlj
e caDI that all men of nil re-
iglons are equally entitled to
protection 03 far athey demean
themselves hOIU andpcaceibly
What language could be plainer
titan this Anti who better qualified
to speak upon this important sub-
ject

¬

than ole who was at the time
an eminent expounder of constitu-
tional

¬

Ilaw in the new republic
Leaving the musty annals of the

last century we conic now to the
testimony of the great commentator
on the Constitution aud find that
he Jots not dlller from the others in
interpretation theguanntj
religious Iilrty He toys

The rights of eoncicnco are in
deed beyond the just reach of any hu-
man

¬

power They am given by God
and cannot be encroached upon b> hu-
man

¬

authority without a criminal dis-
obedience

¬

of the precept of natural Awell as of revealed religion2 Moo
on ties Constitution SlS6

Further extracts from Story are
given and aUo from Cooley on Con
stltutional Limitations and UKbrief
says

It will be seen from Ihe foregoing
that all the authorities agree 1btaming thin view that tho frets ex-
ercise

¬

of religion means more than
meropinion or belief and tint imay include act and practices
not prohibited The consti-
tutional

¬

inhibitions cited by Mr
Cooley apply as well to the legisla-
tive

¬

power of a Territory as to tint
of Congress and they ore both re-
strained within the limits of the
Constitution This Court lisa sidXo onewepreumc will contend
that Congress can make atij law in
aTerritorj respecting the establish-
ment

¬

of religion or the free cxcrue
thereof 19 How 450

It will hardly 0pretended that
Congress could cay 1 Dtshould
not vote In a Territory he wor-
shipped

¬

according lo the forms and
crmonieof Methodist Church
orthoof any oUter church nor be-
cause

¬

he was a membr of any par-
ticular

¬

church Uuenterblnencr ¬

lain belief nor Uuse any
particular n religious
jects SurelyI Congrisocoutd uJthis without violating the prox I

guaranteeing the right to the
exercise of religion It Ins orenbeen decided that Congress
do by indirection what it Inot per-
mitted

¬

to do directly
This curhas held that deprivi

ton of or political rights may
punishment and if Congress

should enact that a man othenchue
qualified should not vote If he en ¬

terlneI particular religious be¬

he belonged to a church
that entertained that belief it would

b punishment prescribed for theprprof coercing his action in re¬

that is to which tlie Con-
stitution

¬

guarantees him absolute

fromno answer to tills tsay that
the creed or doctrinesof thiChurch
trail polygamy as n Hmaj
never be iractlcetknotwlthstandlngI

the teachings mil if not practiced
the exclusion Is only because of
expressed opinion expressed In
speedier through the press free
dom nto both of which is guaran
teed by the Constitution lie has a
right to belIeve that polygamy is
divinely ordained that it was right
in the mtmrchal days and is no
less right now but this couctsays
that lie enjoys this right of opinion
subject to the righof the govern
ment to punish i he puts that
belief Into practice This is the
extent to which you have saidI Con-
gress can go and no further If a
roan believes in poljgamj and
teaches it or belongs to a chunhthat teaches it he is not to bron¬
lobed or deprived of any privilege
accorded to others because of that
belief or teaching 11 to only amen-
able

¬
to the law and liable to its

penalties when he becomes guilty of
the offense of bigamy or polygamy

dIsfranchise him when be lies
not committed any offence simply
because he belongs to a church that
toadies bigamy and polygamy and
Mome of whOmembers prclcis to punish him for the o It
ef other persons oer whomnet
could exercise no control No one
can be thus made responsible for the
conduct of hiassociates and Li at ¬

tempt is UDrnte exercise
of arbitrary

We have already shown that ifCongress cannot do this Territoriallegislature Is equally restricted But
the Idaho act hess said that a citizen
who has not committed polygamy
vr any other offence and hiss done
nothing more than tbelong to the
Mormon Church whlchChurbn-an organization bj this
Indictment to not only lead but
prartlce polygamy shall not vote

or hold ofllce
An illustration will serve to show

the vice of this enactment Ills a
fact 1well know that the Courtmy take judicial notice of It that

vast majority of the members of
this Church never were in the
polygamous relation who
belongs to the ex¬InThlblte every quality citi ¬

through a long anti honor-
able

¬
life findshlmselfdlfranchlsed

by this act not because he has everlived in polygamy hoc because hehcommitted any other offence
solely because he belongs to thisparticular Church organization

Children of monoiramlc larenfatorn in the Church and becomemembers an early age A young
man who has broken no law and whonever had even one wife reachesthe age of 21 years and prcrcntshim
self for registration as a voter Thisact denies him that right on thesole ground that he is a member ofthat Church He was baptized atthe age of eight years If he con¬
tinues to partake of the sacramentof the Lords supper on the Sabbathday with his Mormon brethren beforfeits the elective
Another example A nlfrnchie
Amerccitizen who possesses all

quifcton an elector lisp ¬

p1of wor¬
shlpinidabo He hcr sermon
on the first principles of the Gospelataught by the e filthrepentance baptism ngbt
aba of sins and the hying rm
hands for the gift of tile Holy Ghost
but no mention Is nude of polygamy Ho believes thin principles
taught and asks the Mormon Elder
to baptize him I Is done The

man bmCa Ilembret trio Mor
mon loses hitsChbrl

In theses eases the overt acts
which prodicediffranchlscmcuturo-
the orlnanrof baptfen and par ¬

iacramcat of the
Lorul °supper To state the projio
ellIot is to demonstratet the absurd-
ity

¬

of the claim lust this Illlatoldoes not require o hlgiou9 tet
prohibit the free ec religion
Congress hiss never ventured to far
in it legislation Tlie able men

have been dealing with tho

ee question for Yel have
felUt curl enactmentscoulJ-

bo u I They an too arbitrary-
and Lou uesPly akin to tho jierrew
live measures of the dark ages to-

lied ndteIn the national legis-
lature of tfree country

The brief then quote from tho
debates in Congress on the Kd-

mundsTuckrr bill and hows that
Senator Ldmunds pad others
deprecated thus idea of interfering-
with

I

opinionsI beliefs faith doc-

trine or worship and counsel in
sit that becaue Congress only
disfranchised actual poljgamistst is
persuasive that It was as far as Con-
gress deemed it lhad the powerto go
This bmircii of the brief concludes
as iOIOf

from theforegolng conclusively
appears that a man may entertain
any religious opinion belief faith
orscntlment he chooses and there
is no c lIIW T or authority that
cau any way directly or ihdl-
rectl restrain or interferowlthithiat
opinion nor deprive him of any of
the righitaorprlvihtgcsofcltlzcnshslpi f

because thereof
It is equally clear that he may In

the free exercise of his religion
worohihpacconliwjto the dictateof-
his clslenc and perform such

Ic engage m such prac ¬

tC n lie may deem most ac ¬

ceptable to h rtrprIdebe
commits no olfene I is
only whelhe him an in

ot ifflcu anti gem order
which the Ian hiss declared to be
criminal that lie nn be punished
or deprived of any right common this CeUowlicJI anti then lie
mt deprived bcause of bis opinion but because
the rmmlIon of the net which has
bn furblddel by law

not a crime and in this
countr cannot be made Icrime to
belong to particularchurchand
this awe shall hereafter set1 even
though itech blgam anti polyg
amy o legislative authority 11the Wilted feLiles hnverattemptdl
to snake suet I lacy Tin full ex-
tent

¬

to which a statute might K
would be to jxiuish the act of bigamy
oriolguui when commuted

The appellant 11 tie free exer
cie of religion was entitled to his
membership il the Mormon church
He hid committed no act forbidden

of
by Jw ThenforitaUtc

the
dLrrnchlng

provisions

and
unconstitutional

debarring him
and

Crm
void olc nr

ITlit Jtlalio Statute vtolatct tfte
ntfi Article of Amendment atM

UanttitutKHi aMe UntiedStaIrs
yr SIlo shall make or cnfor1nlaw which shall abridfo

or immunities of citizens of the United
Stoles nor shall any Sto deprive
anyj ersonof life orproperty
without due 1Jof law nor deny
any person within its jurisdiction tho
equal protection of tho laws Consti-
tution

¬

Article XIV Amendments

As this article is in terms iu in-
hibition

¬

against thu States it nosy
be contended that it cnotapply
to enactments by a Territorial Icgls
lalurc br by Congress On this Illntour contention is tint when tint
provision was plc in the Consti-
tution it UCme fundamental
principle government and frmthat tints fOfr thorcould no
legislation Crm any source or lity
legislative body within thejurls
diction of the Untied State the
edict of which would be to
abridge the privileges or immuni-
ties

¬

of any citizen or to deprive
him of life liberty or
without due process prpry
depro him ot the equal protection

laws ThrU provision was
enacted to secure lut clEcncrthe United Ste rightthat nit clzcns enjoy
what we are contending for
rests upon the me principle that
was announced I this ourin the
Sinking Fund eases 9and hnbn announCI inI other
cases tow although the Con-
stitution

¬

only prohibited the SItefrom enacting laws Impiringobligation of that
prncIle was fundamental anti the
> mnkc laws impairing the

obligation of contracts no moru cx
latest in contracts thin iu tiesl Slatis
And so her white the language of
constitutional provision is that
no State shall make any law to-
nbridge the rivileges of aii citizen
or deprive him of life liberty or-
property wilhout due pruerusof law
or deny hint the equal protection of
the W8 such legislation being
fundamentally wrong ongrei-
sretuhiotIcusucha law neither can
tie leglIature of nny Terrilor
which Ieriea all its tower to heels ¬ulaiefrnntCongrtss-

Passiitg
ng

I
uon from this pnllmm-

ar consideration we are brought to
the question whether or net these
lortionaof the Idaho statute whlclanunder rontldcntlon nrabridgment of the rnvilegcS of the
cItizen ot deny lo him the equalprotection of thin lows In other
words iiUcom elcnt for the legh
laturc of Idaho to enact that nun
1hal not

tu
vote

the
or hoiJ ofchtbe

which IIanrl in
duty

this
resulting

Indic-
tment

¬

membership the doctrine of
llgamy and polygamy U is im-
portant

¬

to Levi in mind in this con-
nection

¬

that the rulq iw statute in
Idaho that makes or attempts
mike it an offense to belong to lMormon Church or to any church
that teaches such doctrines and we
IIIVCN thcreCon lice presented a
case wher the party Warequired to

oath thAt ho did not belong
to such a churl and upon failure
to lake filch oath he 8prohibit ¬

ed from holding ofilcc or voting at
election I f he lias not commit ¬

tebigamy or polygamy no matter
what church hu Ulongs or-

whieUierhiebclongstoI any church
or rurhe cannot be punished for

olleiisu If lie Uluugs to a
church the Mormon Church he
lias nut thereby committed any
offense because membership in
such church has not been mado on-
oflerue bo that in no aspect of the
case can hu 0Ireahaving
cmmULo ue which be

any way be punished lInt
the deprivation of the right to vote
or hold ofllce Is under these cir-
cumstances

¬

it dcprivcs
a

Illnlhment bmus
most important rights nzto a guyapplnlnJ ctznpeople and
l ecausc jt easts an odium and
hitters n brand upon him by
stigmatizing him 03 being unworthy
to participate in the government to
which Iio must render obedience
and thereforu it comes within tho
declaration of this Court In the
Cummings case 4 Wall 120
where the Court says The depri-
vation

¬

of any rights civil or polltl
cal previously enjoyed may be
punishment thin circumstances at ¬
tending and thin causes of the do
privation determining fact

Without liLt hYIu tIany offense against thocmmita
legislation singles him out end re ¬
fuses him a high privilege becauseof membership in a particular
curh such discrimination Is

bw-

In

1of the equal protection of theI
Congress recognized this principle
the tocalled Edmunds Act 22Statutes SO and after

tag all bigamists and dICrncbf
provided In the ninthI section of theact tin no person otherwise eligible
to should bo excluded from the
polls on account of any opinion
such person may entertain on thesulject of bIgamy or polygamy

So we say that the act of Idaho
an illegal discrimination against icertain class of citizens nod in YJolation of the fourteenth of
amendment as that article hiss
been construed by this court

Numerous dccbluus of tin Su
picnic Court of tho Untied SI-tar <here cited and quotations en
from them showing In the language

of tiie that tl olJcct of thiscurwas sr equal
rights W all jKrsnns an ° leave
iiorernHbr the play and action of
purely personal anh arbitrary
power The brecntnucThl 1 far
rrathlng Is tills 14Ui article of
amendment It prohibits lsrmnUono account of color nrult of raee strikes down alattempts to exercise purely personal
antI nrbltrar power I secures
equal rights to nil persons It will-
notpcmmltthe Staieorany ofieney
of the State to do itnjthiogt which
discriminates fivor of onecitlzeuocoC citizens a against

or ckua ot citi-

zens ttren inevitably followsIas a revolt this that it equa-
lly

¬

prohibits any discrimination
by thcState in favorof one religious
Sect t another It Is broadailanti loinirelicnsive enough
to protect even rtghit of the citizen-
civilI ehuticalantirelIgioUSI ninia-ny asatult thereon by thin litate
and to secure to every citizen im-
munity from restraints not placed
upon all others tutu thIs having be-
come a fundamental principle of the
goveinment It is a prohibition not
merely Upon artIste but equally a
prohibition upon Congress and
upon the Territorial legislatures

But In addition to this and as-
bearingniore directly upon another
clauceof amendment vru cite
the Janguigq of this curt

Tie right of nffrago when grant-
ed

¬

will bo protected ife who hiss it
can only bo deprived of it by due
process of law

MIner r Hippcrtett 21 Wall

ltOn this subject Judge Jeremiah
S Blicksald

The rlstit or suffrage Iit part of a
voter property Its value is Inesti-
mable

¬

bnvaso It U tierightpresen4l-
Ive of all olhcr rights You cannot
dfmho him of It without duo
of law proecas

Quotations 1 then made from
the writings of llleWeLter anti
Alexander that
dilijfninchltmi dlquallflratlon i

punishment by nets of the legis-
lature

¬

are dangerous and contradic-
tor

¬

to the principles of true liberty

TIC LIGHT r KKXHtJJlE QUALIKI-

UA11 S sore OTER

lint U may be said that IState o-
rtTerritory laa right to prrbthe quaUlCUon ter atgene not con¬

trocericd tty us Igt tint right U notI
an unlimited It must be exer-
cised

¬

within the provisions of tin
Constitution It must be I reason-
able

¬

exercisel of tower and not such
legislation as will deprIve the citizen
ot any rights or privileges that argatntc to him by the Constitu ¬

United States
Xo precedent can bo found tliat is-

prcckely applicable to this case
since It Is thiudrot time in the his ¬

try of the government that an act
character JOY being fonaid-

iced
¬

hiss been enacted by the legls
blurt of a Territory

As to IState it may be conceded-
as a general proposition Utah it hnthe right totlxFuch qtilfCton
but whIle it is not neceenry t

ce to Fcttlcnr determine how far n
State may go In thi direction aIhe power of the in this regard
may be claimed to hive sme bar-
hictjti thiercasewe do not concede
but theisy that a State hasunllmited
power to prescribe the qualifications
Of Its VOtTSi

Religious liberty as vc liavc al
ready etti is now classed among
the absolute right of individuals
2 Kent Com or among the

first of civil right Cooley on
Torts 13 and since i citizen of the
United States although lie may be
and of necessity b a citizen also of
a State thin litter In thin exercise cf
its right to fix the qualifications of-

oters cannot inscribe a religious
test without striking down this right
which by the Constitution Iguar-
anteed

¬

to the citizen
Thin State cuM not make as a test

for holding that a Janshould or should not be iCatholic or a Methodit br IPresbtynnori that he should not
believe in baptism tiy immersionI or
rinkllng or hna member of a i ar
ticular church burof Itotrines for the
stitulion which was nude fur all
the iieople of ill the nation wnin-

tended
¬

to secure to then all the free
exercise of religion nnd therefore
It cannot be permitted to i State to
abrldgeor impair this constitutional
right of the free exercise of religion
by idmouishing the citizen that if
undoes exercise It he ehiahinotenjoy
the privileges voting or holding
ofllce

To permit this would be to permit
tho States to reduceour boasted re-
ligious liberty to i mere Ideaa
tin low without sI1ncCor the
citizens ties UnitStates are nt the same tme ¬

zens of the State and If lattet-
maytuiuoprovcnt thin frenexercise
otrlhgiontheConstttutIonshgsi
nnty e tB onh In nnme

cud tliweuubmji Is s es-
pecial

¬

of the
MVth Article of Amendment to
thin Constitution-

Hut whatever may be thin right of
Slalom this regard the same right
dots not attach to the Illltur of
a territory nnd for tIm reason
the fetof nTerritorial Itglsli
ture 1 from Congress and
It can exercise no power that Con-
gress

¬

could not Itself exercise
IH

Tic Jdaho Statute Vitiate Article VI
of the Oanttttutttjii of the United
Stoics

Xo religions test rfnll ever be re-
quiredI as aiuatlflcaliutitoanyotiicu-
or

I

public trust under the unitedt
States Constitution Artlcl VI

1 his constitutional provisionl was
designed toexcludenll consideration
of religioni or religious opinion in
fixing thin olUct rights of tlie citi-
zen V lr nosy bdone-
or considered in fixing JII II1Urlhiatus or iu according I
Jng lolitical nghtf bis religious
ojunlon cannot be cousldered

That this is so cannot be more
dearly expressed titan iu tills pro¬

vision by which a religious test to
hold office is with such emphasis
forbidden

This being forbidden ever thing
incident to it Is forbidden It would
be a stnngo anomaly when the
Constitution so prohibits a religious t
test as a qualification to an ollceand thereby nukes a man of aIy
religious faith or of no religioust

faith eligible to hold thu ofilcu ofr
President if could bo enacted by
any legislative hotly list hu must
be of some particular slim or must
not be of some specified faith or he
should not vote it in election for
the ofilce which the Constitution
says he Is eligible to hoM Such an
Ineonsltsncy would lc hostile to
the spirit of our government and
the constitutional pruvlsionthe one
is theI concomitant of thin other and
no religious test can Iite applied to
the one that docs not dlrvctly or In ¬

directly affect the other and what
cannot bo done directly cannot be
donuIndirecU 4 Wall 125Thcre
must be harmony and consistency
in such a matter as Jills and the ap ¬

plication of the principle must ex
tendl to thcTerritorles of the United

111

Holding ofllce and selecting hersons lo hold ofllce are inseparable
parts of our system They are as-
sociated

¬

together and when a dig¬
ious test is forbidden to be appliedI to
the one it Is equally forbidden to beapplied to the other

That this statute requires a rellg
lousiest is apparent upon its face
The ground of dlsfranchjsement is
membership In an organization
which encourages its members to
commit bigamy or polygamy aduty rttulUny from mcnicrtf iaor whii practtcKt bigamy or lolygiamy or celestial marriage at adoctrinal rite of tuclt order Sim¬
ple encouragement to commit crimeby an organization of which the
citizen Is a member does not disqual ¬
ify him from voting because bythe language of tho act the en¬
couragement must be offered uponthe ground of dutv or religious obligition arising from membership
In the organization or tie lit ¬
ter must teach the commission ofthese hctrf fr6tu rehglous motive fotherwise fun exclusion does notoperate Aud so also the practice

mut bo asa doctrinal rite or thelmember not excluded In
words time practice mutt be as a
tenet of faith sanctifiedI by n relig-
ious

¬

ceremony and tho languago of
theatatulo does not admit of euch
Interpretation as will dLsfmnchlo-
tho members of an organization
exiting solely for promotion of
crimp however heinous their acts
may be even though the primary-
and solo object of Urn organization
be to commit murder thefts arson
rape and other crimes which are
malum in tst unless their acts are
tho promptings of duty or ire per-
formed

¬

as doctrinal rites or relig ¬

ious ceremonies the members are
not disqualified by this statute front
voting or holding ofllcc

Mr Webster defines a liltiS
The act of performing dlvinn 01

solemn en Ilea as eetabhlsbed bylaw
precept or custom formal act of re ¬
ligion or other solemn duty a re
ligions ceremony of usage

The object of this legislation was
not only to deprive citizens of the
elective fnnclilso because of their
membership a rcliglaus organiza-
tion

¬

the Mormon Church hut to
confine tho exclusion provided for
to members of that religious organ
Izatlon

IV
The Idaho Statute U M Accaut-

ettoircsj ha JZzcrctxtl tit llrcion the lame VuJcCt

While denying tIn right of both
Congress and tIm legislative assem-
bly

¬

of Idaho to prescribe tho test It
lisa as a quallficatlonforotiugand
holding olllce if in error as to ho
power of Congrcfsin this regard wo
still maintain that thin Territorial t

legislature could not prescribe It for
the reason that Congress had already
legislated upon thin subject andl iu
action is Ute supreme law of ties
laud

Undoubtedly Congress hiss the
right to legislate for tlie Territories t
and time most that cau bo said for
the Territorial legislature It that it
may legislate ujion thin came sub-
jects

¬

iIf Cougreta hiss not alreidy
legislated thereon and In that res-
pect

¬

it stands In the same attitude
ton inls Congress as a Stale hlch
may liglalale if Congress does not
but Congress does legislate a State
cannot or If thb State hiss legislated
anti Congress afterwards does so the
State legislation Is superseded

The authorities on Oils aulJect art
mimcrouaahd familiar

It Is now settled that when pow-
ers are exercIsed by Congress the
concurrent power In the Inferior
legislature Mares or is in advance
that tho two legislative wills cannot
be exercised at the same time upon
the same subjectmatter and that
of Congress within Its sjhere It

the supreme law of the land
After citing numerous authorities t

on this point including several de-
cisions

¬

of tIme V S Supreme Court
and quotingI Section S of thin ld
munds Act the brief toys

Congress ProvIded that no bigi
mist or polygamist shall be entitled
to vote This was legislation upon
times sulject of dlsfnnehlsenientl as
connected with the cUcmcs of big-
amy

¬

anti polygamy This IIs is far
as Congress ventured to po but the

Idaho legislature undertakes to add
to what Congress has not seen fit to
do mother disqualification name-
ly

¬

membership in the Mormon
Church Such additional legisla-
tion

¬

is unconstitutional and void

TUB MOIIMOJ ClintClf M TA CUIMI
XII OKOANIXVTION

We hac already anticipated that
attempted answer to what we
hive been discussingl will be that
the exclusion which we resist is not
because of religious opinion or be-
lief ut only because of member-
ship

¬

in a church Inch inculcates
as n doctrine bigini amid polygamy
and if there Iis nmy answer to our
contention It must be found In what
we ha just staled We have al-
ready

¬

partial considered this point
and now offer the following addi-
tional

¬

suggestions in support of our
contention that U U no answer to
our propositions If It is an answer
to every other oljictlon that we
have mode it IIs no answer to the
ono which rests upon the proposi-
tion

¬

that Congress hntlng legislated
upon tile subject of dlsfranthlsc-
ment tile Territorial legislature
could not legislate further an that
subject but we submit that it is
not an answer to any of thin other
repositions we have presented be-

cause
¬

It reits entIrely upon the mere
fict of membership in such a church-
It involves of necessity an inquiry
into thmedoctrlnesoftimistlhiurchand-
the religious belief of lisa members
Itof necessity Involvcsacondemna ¬

toniI of opinion and undertakes to
control individual association lie
cause of opinion or belief It vir-
tually

¬

says that men who entertain
the opinion tint pol gamy is sanc-
tioned

¬

by divine law shall not asso-
ciate

¬

themselves together is a church
and exercise religion so that tills
attempted answer is bottomed In
anti rct upon exclusion from thin
elective franchise bemuse Uf opin ¬

ion If

TIle reply to this po ition that H-

is exclusion because membership
aud not because opinion mut In
looked for iu a careful consideration
amid application of thoseI general
principles of constitutional law
which lie at tIme foundation of all
electiTe govcrnmnts

That a citizen who IIs entitled to
vote according to thin general prin-
ciples

¬

nnd the fundamental scheme
of his government cannot be de-
prived

¬

of that right by the mere
caprice or arbutraryactof thu legis¬

haturustich act not belay founded
upon some recognized principle of
reason looking to the welfare of thin
Slate Is one of those general and
well settled maxlmsof constitutional
law which are of universal recog
nition

According to this constitutional I

principle a statute which attempted
to disfranchise a citizen because he
was a cripple or liecause physically
deformed or because he hind red
hair would be void in every free
country

Or coming somewhat nearer to HIM
nan at bar a statute which disfran-

chised
¬

a member thin Society of
Friends merely because he was a
member of thatsocletv and lumnsr t
such society holds and teaches this

t nil resorts to war ire wrung wouldI
be held by tile universal judgment
of free countriesto be void It w ould
be so held not merely because of Its
invasion of that religious liberty
which is secured by the constitutions
and bills of rights of all fn and
elective governments but also be-
cause intel a law Is to grossly un-
equal

¬

to arbitrary and unjust as to
put it outside of theprovince of leg ¬

islation
Apply now these general princi-

ples
¬

of law to time case at bar and In
so doing keep carefully In mind
those other accepted principles of
constitutional to which we have
already pointedt to wit

One thatdlsfranchlscmcntcannot
be based on mere btttcft religious or
otherwise as distinguished from
acts

Another list such dlsfranchlcc
ment cannot be based on time ob-
servance of tile practices of ones
religion when these do not Involve
crime against the State

Still another that in the case at
bar the act which time statute ofIdaho makes a causa of disfranchise
mont Is not tliat the appellants
church was not a religious society
within the sense of the word ro
licion as found In the first article-
of the amendment to tliu Constitu ¬

Ion nor that the appellant either
believed in or practiced or Incul-
cated

¬

tho practice of any otlense
against tile State unless Indeed
his said membership constitutedper te such inculcation

These indisputable points being
carefully remembered It resultsthat if this statute is to be sustained
as a valid one then it must be be-
cause

¬

it Is competent for the legisla
ture to disfranchise a citizen for time
mere fact that some of hU church
associates believe in a practice made
criminal by law

If such a companionship or sucha membership can bo made the sole
ground for disfranchIsement then
manifestly legislature can justas well make any other mere com-
panionship

¬ I
or association withpersons who believe or who teach

doctrines Mine of which ares for
bidden by law to be lies sole ground
ofdlsfranchUement

This becomes selfevident IH
I

not al-

lege

¬

cause this Indictment does

l nut tho appellant was guilty-

of
Inbo believedcrime thatany or that acriminal practiceany toldperson could not belong to

Churh without believing Inlior
practicing or Inculcating
bidden practice On the contrary
the Indictment only shows that he
was a member of a Church where
the practice of pol gamy was held
as a duty

Hence as already renarked If
this law vail sustained It must
to because that It Is competent for
the legislature to ordain that any
citizen although In all respects In-

nocent mil pure aHd Intelligent
antI qualified toexeru olheelictive
franchise equally with tho most
eminent In the btate iisy bo dis-

franchised
¬

merely because be bel-

ongs to n society ora club or a-

tnvelliig party or church where-
In are admitted thoecnho hull or
teach certain prattlces regarded by
the law 13 criminal

If thu leglsl ituru may ordain that
no notn shall vote who hiss for hls
comtmitttttonS iu the Church those
holding such principlesthcnsurcly
it iis equally competent for the legis-
lature

¬

to i t a man from votinglitwho his for associates in an-

other form of organization or any
other companionshippeople holding-
the same principles

It seems to us nnd w e therefore
submit that If such act of compan-
ionship

¬

can bo seized upon by the
legIslature and mole the ground for
disfranchising the citizen tImer
there It nothing Uiat cannot be
made the ground of sueS disfran-
cbLscment amid thin citizen Is left Iu
this regard subject to thin mere
caprice the legislative will anil
liable to its exerciio orbltnry all I

despotIc power
Could It lc that one man IIf

lie taught polygamy is a Christian
dutcouldI beUu franchl l because
of such teaching Hardly If one
nun could not neither could n
dozen nor a hundred lIor any other
number Coullrtnnsoiation com-
posed ofsuch men associated forth
purpose of promulgating tuch n
doctrine be declnrcd an unlawful or
criminal csaociaUou That could11

not be If It could then an at>ocii
lion of liquor sellers could be math
a criminal organization for teaching
that laws forbidding the ne of
liquors are wrong and should be
repealed

If such things those can bode
dared criminal then lny assocu-
tlon of citizens for tile purpose of
opposing legislation which declares
anything au OffoJLC not malulII in-

le could be dissolved being hostile
to good government and Its mem-
bers

¬

punished iydisfrsnchulsemnentt
Tbu logical t

n doctrine mu < t condemn it JutI
suppose another cise list there u
an ecclesiastical association a
church that has for Its creed tile
following

Here follow tile Articles of Faith
of the Church of Jesus Christ of-

Latterday
t

Saints
Tills is the religious creed of the

Church of Jesus Christ of letter
diy fcaint or Mormon Church
and is introduced hero fur the pur ¬

pose of showing that this Church Ili
not an organization or association
for tho mere urpoc of or devotes
toteaclilugpolgamy tat is a teach ¬

er of principles and doctrines tint
mutt commend UiciUselves to all
Christian people and therefore it
clearly comes within thin provltiur
of the first article of amendment to
the ContUitioii and is entitled to
its protection

But returning to our supposed I

I vase letusi > sume that In addition
I to the reed there is taught the doc-
trine that polygamj Is a duty an-

avcred in the indictment could
uch a church be declire to ben
criminal organization nnd could n
member that church lie disfran-
chised

¬

because his membership In
it If a mm can be legally dls
franchlsid fur membership in that
church that door is wide open for
the destruction of religious freedom

To say that a man shall be dis-

franchised
¬

because of the fict that
he belongs to the Church Is only
evading thin real reason and at
term ting by an artifice to tC3I
fromnud towtnt naught lrlllcfplj
tint are of thin very ctsence our j

system government ItgotH muchI
deeper than mere membership anti i

reaches to anti attempts coercion In
the matter of opinion Against
such in assaultI we most coruesthy
protest It is an insidious mcthixt
invading the sacred domain of1
conscience and striking dovt u thin Ij
saftguards religious liberty

The great jurist Jeremiah S
Black In relation to religious tits
for holding olllce used this cxj res
tire language

There shdll bo no religious test ass
qualification for holdingI olllce Slake
what other test you please luxcluds n
man If you like for Lit polltica
sentiments or lilaI moral contine for
hit tltet1sInaoer on

fur
him-

f3r

hl

the color of his hair tho length o-

ft leg or tho Nbf hits note but j
him alono religion ttlutt

Is consecrated ground that is i ioint-
on which mba Lonsitutlon has relilCil
to trust you with one particle power
and wisely too for mortal men artnot fit to bo trusted with such power
they II1 never had it without abus ¬

ing it ctttts5 Eys and Speech
e5f I

The brief concluded as follows

These words may be aptly a piled
to nuking religious opinions or
clurch inemberhlp a cause or test
qualification isn voter anti their
truth abundantly attested by the
history religious persecutionfroni
the Jlery ordeal Abrahim to theI
hangingI of tin Quakers in Boston
Ecu 4 ULickstone CommentarIes

and Chandlers HLtory of Perse-
cution

¬

With these suggestionsf we leave
tIle case and this mat important
question Imolvlng the liberties iflthousands of American citizens in
thin keeping of the Court

Fnnt S nIClfAnD
JETKJII JI WILSON Ibun 11 Smmwrtsutngr

For Appellant
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AND WHAT NEXT

Immoralilj Sanctioned by City

Ordinance at San An

tonlo Texas

STARVING INFAMILIES1 30
NEWFOUNDLAND

Our onan Sues Another for Hariny

Alienated lEer Uiuliands
Affections

A VESSEL CAPSIZED orr COL-

IUMDIA RIVER

1 Commtrcbl Traveler Claims

I0000 Damages from the

> orthero Pacific Jtlt-

Br TclercaP5 to iho Mws
sty AVTOXIOSI jioniUTin-

mbllnc t Irmlllutlau LI

rented Aerordlnc lo <f rtinnue-
eSo AMTJMO Texas Jan 3

With the beginning of the > ew
Year lie coffers of can Antonio ex-

perienced
¬

considerable augments
lion of revenue from a source nOW
and novel to the laws of Texas and
time city Since yesterday the city
clerk has issued licenses in accord-
ance with n user ordinance to pro-

prietors
¬

of gambling establishments
ant thin keepers of houses of prosti-
tution

¬

and inmates of the latter ae-
grcgatlng together seven hundred
and still not more than onethird of-

Uie persons requested to secure such
llcunseR have yet done to-

II District Attorney Paschal declares
that be will Institute vigorous prose-
cution against all jiersona procuring
such lIcenses despite thin cIty ordi

I nance which will cause an interest
Ing conlllct between the city antii

tiatecfllcIaLs-
i Carrie Anderson who a few days
ago pail iV to thin cltyforthmeprt-
vliegeofeonductinga bousoofprostl
tutiou fora terut ufaIz mnonthswatI

today arrested by a depushcrifnu-
lfmncdiOObyJustlceMcAhllOter

r

flue woman had to pay the fine or
go tojall

Mayor Callaghm this afternoon
Instructed Chief of Police Shardine-
to raid ill places tonight anti arrest
ill persons found therein who have
not procured licenses under the now
ordinance

Dentil ofn Celebrated Frofe iot-

ILJIIN Jan Profeiaor Wil
helm Conrad Hermann Mueller
philologist died today at God
Ungen

frtleraUan Confercore-
MEJIIOC IWE Jan 4A federa-

tion
¬

conference will open here on
February 1st Delegates will be
present Irons all the Australian
colonies New Zealand tenet the Fill
Islands

Woman Mnrrra r In France
PAKIS Jan L Tirard premier

and nilnisterof commerce has sent
a circular letter to thin chambers of
commerce throughout France ask-
ing

¬

if they would support a bill
giving women engaged Iu any
trade tie right to vote at elections
for judges of commercial tribunals

Another Profrioor flits
Irjtu > Jan 4 Professor Xa

occupant of thin chair of political
economy at the University of
Donut died tills orning

zzgcrsnrueite Pentti-
1ADtCAii Ky Jan 41our

loggers were burned to death at
Beets Camp eeventyfive miles

j up this Tennessee River on Thtirs
day night through the cabin taking
lire It U supjo J that all of them

Il were intoxicated

sillKolnr HonnI
BKRLU Jan J1Tho Dowager

EmprvM hiss influenza
IJOMXM Jan Influenza has

main its appearance In Liverpool
The contagion is directly trace
able to letters coin Russia
BAXINO 3I11 tKOJt imIJIGUI11E-

Kr >v YORK Jan 4Dr Paul
llotrinany Assistant Superintendent
of fcchool was taken to Uellevue
hospital this morning a raving
nnulic fruit tlieeflecteof lattnppe
from which he had been fullering
for the vast three days

DnAutm ATcrnv yuIilr-

ow YOBIC Jan 4For the last
tnent four hours J34 deaths are re-
ported making n total for thin creek
of 12U2 an unprecedented number
fur this period of thin ycarTho num ¬
bier of deaths the previous week
wnsTSJ Three hundred and sixty
two policemen are on the sick list
Ten died of pneumonia during the
week Frank Hall brother of Pnu
line Hall ant a member of the
Brigands Compnny died this morn
Ing from pneumonia whirls began
In an apparently gllgbtattack of the
I vailing iniiuenza-

ligttLUt Jan 4The schoolsllalchau are closed owing to In
llucnza-

AsiSTEiiUAjr

TELtomlAlur orrcs croarn
Jan 4The lets ¬

graph offices here have closed theemploe beiug prostrated by Influ
ours

A CinAM > AIUIY UN DIES
CONCORD X H Jin4 Captain

Kufus I btanlcly a prominent in-
surance

¬

anti grand army nan third
today of la grippe It began
ytsttrday anti developed into
typhoid pneumonli

nonbtc Ilnnler i ml Knlehl-
rXnr Yonic Jan 4In the Ger

man quarter of Williarmburgh a
terrible murder and suicide are re
portcd A man named Franklin
killed his wlfu anti child and com¬

initial suicIde A neighbor called
at the Sixth Precinct btationhouM
and stated that no member of the
Franklin family who lived Inthe rear of SO Manger Street
liad been teen since Wedncs

j day He thought something
win wrong Two officers went tothe house One eUicted an entrance
through the front window and

j parsing into time bedroom Franklin
was found sitting on the edge of thebetl wlthn revolver grasped in hisright hand As the ofilcers were
about to enter the man drovethem out of the room atthe point of the weaponTime a pistol shot rang out One ofthe ofilcers rushed In aud found thatFranklin hail shot himself through
tbebreistHewasnotyetdead Time
vAcatitl threeearold child werelying dead on the same bed Frank ¬
Inn died soon hue Both victimshind been shot through thin heartFront appearances thoy hadbeen dead tevoog three days

Ileasy mtnos

SACI AJIENTO Cal Jan 4Tete¬graphic reports to the ofllcers of thuSouthern Pacific Compnn statethat a fall of snow on the StemNevada mountains ou thin lIne ofthe Central railroad Iis unprecedented At Uie fiimmlt there Is sixteen
¬

feet on the level and twelve feet atImmigrant Gap With their hugorotary plows thin railroads have ingeneral successfully kept the lineseastward open thIs winter Theeastern trains for two days ire nowdUe however but it b thought theywill reach here tomorrow

110 Fniullle HUnrlnr
HILUVY X 8 Jan 4Thesteamer Jlarlme fruits tie westcoast of Newfoundland reports thatwhile at lionnebayn messenger ar¬rived from Flower Cove Straits onSell IsJe Informing the govern ¬went tint one hundred anti thirtyfamilies are in a starring conditionantI unless relief reached themdeath would certainly occur fromsLinitlou A steamer was dbrntcheil but owing to the Ice failedto reach Uiu destitute harbor TIngeU yet n possibility of reaching thepuce via Ihe west coast

Concession ofVrojwrt
Nsw YORK Jan 4 jra

Vaughn wholesale grocere L
made a concession of their r r

I tUiclr creditors Antis
llabillUesl 155000-

fcewoll

A sel fleported t°PlUd
BATh MeJan4Thesetet

ThmiJtas re-

izeds olr tim Coluniha
Oregon She Is owned

Ic Co of this city wh
no other Information of this p
tho vessel thin that containal ia
Awoclated Press dispatch fnnns
Francisco It Is proballc liS
Sew all h Co will start a tuzouul
tho ColumbiaIliverintearchof
derelict vessel hlch U v W

OOO-

OflrmteutilseflalS In T <

Hoisrov Texas Jan 4 rsrtipost forteight hours rain
been pouring hi torrenta tj
over Texas and nearly TT
railroad hiss suffered from wa h
Tho water Uocr tlie tracks Ctr
Southern Iaclllc In several pi
but no damage has as yrtrtsW
Fears ore entertained as the rhS
sue till rising that much thon
wihl result There was a wi
on the Houston Fast Sal ff
Texas oil Thursdav-

A IVnil Prices
VIENNA Jan 4PrinceI Ci I

William Phillip head of the WI
of Auersberg died at Pra netJ
from IntlanimaUon of the leap f

A DISTI ctlSII lmlItSOa

The Serrelnry or lbrTr u-

tilbn M the IndUlilmL-

Xrvv Yoiik Jan 3A u

gulshcd foreign prisoner m-
sinliudlowbtreel Jail atnlatei
last night He Is Luis Ofca
Cortez secretary of the Ltascj
Cuba

He is charged with turrj jj
embezzlement of public fusel tita
amount of 190000 He wa
tired by Superintendent JJa
Meehan of the Methan Uittten
agency w ho had been

suigcncrai

lulm for a couple of days tin
day morning last thueSganishg

Miguel Swore KEl
city received a tong cipher ct5
grins front Ciptain General si-

manca of Cuba telling him a
Cortez hail fled thin country and

have him arrested
It was said that he wasatoujfc

cleanser OtueC Superintends
Meeham telegraphed to his tin-
In Port Tampa to watch for w-

and hive
A Drrrcm SHADOW na-

on his arrival Tie steamer 1ee

arrived Port Tampa on Tawie
morning and thin detective roi
singled out lila man from a
description given

Cortez hurried at onto to a nu
station wlicre be bought a tekt-
iXew York Thin detectives
purchased n ticket to > ew Tazb

good deal of pleasantr wasioiiiu
in when one of Uiedetectlveshu
out of Cortezs trunk win
beautifully embroidered sut ft
coats Cortez joined in the BU-

Ias he explained these were fci
present to a young lady whom

was going to join in Paris s-

tasa gnyounggirlbesiud ML

of her letters were iu his trau
lot of documents and papers wt
may be of value totheCuIanr
ernment Iu proving their a
against him There was no rocBf

however nor any of the tootstt-
ile is said to hive hadbcfore teit
Havana

creomiN ttOINST woSt
Dimmer CIaime<I For llltubt-

n HiKbnnil tfittatr-
tSes1C CITI Jan 3Theta

case on record in the courts of j
State of one woman suing anst
for damages for the allenaton o-

falTections of a husband was f
lucre today Mr tugs lurtfcir
of thu proprietor of a hotel OM

man of considerable wealth is t-

plaintiU and Mrs Mary C Cat
fascinating young wIdow toe
fuudant

The sum ot 15000 is the aura
asked for Mr lurvls aiisw i
from Xovcmterlst lST7t5ivec
ber ISS he lived happily sIb
husband then John Oorcaw
firmer came to thin city w

young wife Purvia met tit
man and time two became into
Mr Gore deserted her hiwc
who sued for and obtained a lira
because of

IILK KEIAT M S wiDe rtnr
Mr Purrs was Ignorant oft
iifon and her husband indundk

to sign a quitclaim deeI to the
homestead realizing < 1SW K
the sale anti this he gave to 6
Gore woman part of which 4e i
to purchase a lot and erect
stantlal dnellinsr In which steal
lives

Mrs Puria alleges that forB
years time has lived separate frr
her husband and all this laSh
hiss bruit paying attention ttJo
Gore She charges her husbc
with being so infatuated with Ml

Gore that he seems to leundtN
spell Mrs Gore Mr Purra-
leges has exercised so greats

IKWm ovoid HEK IltSBAn
that during the last six year be J
given her the greater port of

money he has made and
the money that was take hr

her by the selling of
homestead with whit his W
given to her during the bt
years Mrs Gore has purehiseil >

in various parts of the city nJ
at from 510000 toSlSOOO each

fche asks the court to decb
315000 damages alien on silL
property purchased by Mrsw1
with her husbands money 1-

PurIs allegeS that Mrs Of
through her husbando me h
hived tn a state of OrieaBl laar
with diamonds carriages so
and every other comfort at net

mand white the Olre mrra
worked hard to maintain her t
child Mr Purvis Is sow u

with Purviss mothe who =

sides with her daughter InLi

A eovEm M IT-

roail
To mblmthn flanuOe From a

lompnnj-
ST PUI Minn Jai

culiar suit for damages itlI
today against tIns Northern
Itnllroad by Frank H llO° l

traveling agent from I
Ohio who seeks to recovers

Last fcaturday tghtariS0d
stormy one Mr hoper mcui
rain at Glyndon Mint In J
lug ho always gets on at the

cL
T-

end of n train be avers a hIs j
registers are delicate IetLB
mechanism and require liw r 7i-
nl care to keep from U ing ro Sw

handled
He Jumped on tbeUalnat Og

don between thin first WS°

baggage car Hu tried to Ct W

front door of the passenger
buttbe conductor after ttylBS

open it for a moment
DECLARE IT LOCkEft

and leisurely strolled auciC
the car aisle alUiough 1IOP

litbegged to to taken in a It w3 °

blowIng at a great rate Ilid c3 °

cold Ito thin noun the °

going at a high speed
Hoopertried to k PwJf w

banging onto Uie door S

became numbed and the pWf S

being Icy be could LO longer r-

Hp slipped down uLeItit fJJJr-
fUirewoneleg around tne TJ
post anti with one band g V
the brakestand rIn this way be rode lois
cslucre ho had to be removed c j

his position It was foiinJ
Hooper was badly frozen ftoOJ
top of his head down thin rich1

S
to the ankle Thin right lwI
badly frozen that evcnlfiB
probably have to lw amputate


