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ridingsbuildings the opening or improve-ment of roads or the building of
rittgea or for other purposes
section provides that all

claimsainas against the county presented
byy membersmembers of the county court forper diem or mileage or other service

rendered by them must be itemized
vs48 other claims and must state thattheae service has been actually ren-dered 1

section provides that the pro
aai judge and selectmen shall each
receive from their county per

in
dayay for each day actually employed
n attending to business pertainingtoro the county court together with

niideageleaOteage the rate of twenty centsper mile in going only from their
residencesesi deuces to the county seatseal at
dueh session of the court attended
byy them j

Seelisection 89 vol 1I compiled laws
xea the fees to which the probatejudgeage is entitled for certain specified

serviceservices and provides that liehe shallnave for any other service notliot
herein provided for a reasonable

by the provisions of section 89 oftbene statutes above quoted it will be
seenen that for any service renderedbyy plaintiff as probate judge where
0 o fee for such service is fixed by
jw he is entitled to a reasonable
compensation the claim for such

is to be allowed by
thehe county court upon a bill there
forio being presented itemized and
Verilverifiedled showingshow ing ththee particular ser
vicece rendered etc seebee com-
piled laws

itt will further be seen that as a
ilmemberlember of the county court plain
affiaIS entitled to 4 per day for
eachch day actually employedemploysd in at-
tendingug to business pertaining
10 the county court together with
mileage any and all claims
Of plaintiff for per themdiem or mileage
orpotherother servicesser vices rendered by him
jaust be presented to the county
courtourt itemized and verified as
otherher claims and must state that the
servicevice has been actually rendered

d he is entitled to recover com-
pensationPetpensaleationtion from the county for his
serviceservicep in no other manner nor in

hnthyy greater or different amount
an that fixed by the statute nrr

slowedallowed by the county court for
services actually rendered

thehe rule is well settled that a publicc officer is bound to perform the
dutiesaties of his office for ththee combompensapensa
tionn fixed by tuetile law dillons
municipal corp vol 1 p
avansvans vsva city of trenton 24 N JlawW f territory vs carson 16
Na jones vs super
visorscors 14 wis fawcett vs
oldburywoodburyburybury county 55 iowa

in evans vs city of trenton
it is said this rule should

ue veryI1 rigidly enforced the
bitet utes of our legislature and the
ordinancesfinances of our municipal corpor

lona seldom describe with such
10 tail and particularity the duties
annexed to public offices and it re-

wires
re-

quires but little ingenuity to raise
leece distinctdistinctionsious between what

dutiesties may and what may not be
strictlyotly official and if these dastino

ona are much favored by courts of
hice it may lead to great abuse
the plaintiff baneg illshis claim luill

this case on the resolution of the
county court appointing him super-
intendentin of county affairs and fix-
ing his salary as such superintend-
entent at 2500 per year and
his acceptance of such appoint-
ment and performance of the duties
it imposed but section hereto-
fore quoted prohibits any member
of such court from beinbeing9 interested
directly or indirectly in any coucoo
tract made by tilethe courtcouri or other per-
on in behalf of the county for any

purpose the resolution of the
court appointing plaintiff superin-
tendent of county affairs and his ac-
ceptanceceptance of such position constituted
a contract and was void because
prohibited by the statute its effect
also if carried out would be or
might be to increase his compensa-
tion as an officer and it was there-
fore void as against public policy
independently of the statute gil-
man and cowdrey vs D V BR
company 40 iowa and cases
ccitedted

Itisit is probably true thattiethat the busi-
ness of the county is such as to re-
quire attention between the regular
sessions of the county court and
we think under section vol I1
cump laws the court may appoint
ine or more of its members as a com-
mittee to h ive supervision of suchspell
bue hiess during the interval be-
tween the sessions of the court and
to report at its regular sessions and
that such committee would be en-
titled to compensation for such ser-
vices at a rate not exceeding 4 per
day for the time actually and ne-
cessarilycessarily employed together with
mileage but the county court
being a court of special and limited
jurisdiction and powers cannot
create an office and appoint one of
its members to fill it at a fixed
salary nor cancall it bind the
county by a resolution or con-
tract to pay one of its members a
fixed yearly sum for performing du-
ties which as is alleged in this case
are devolved by law upon such
court if the labors of the court
can be parcelledpar celled out in this manner
and fixed and extra compensation
allowed it can create an
office or appointment for each of
its members and without limit as
to the salary allowed and thereby
increase the compensation of its
members at their pleasure

under the arrangement between
plaintiff and the county court be
would be entitled to draw from the
county treasury as superintendent
nearly 7 per day for every day in
the year including sundays and le-
gal holidays when he could per-
form none of the duties of liishis po-
sition during the sessions of the
county court he would also be en-
titled to 4 day as a member of
such court and while engaged in his
duties as probate judge liehe would be
entitled to the fees provided by law
for those duties and yet notwith-
standing the performance of his du-
ties as probate judge and member of
the county court would while socoededed

prevent the performance of
his duties as superintendent his
salary as superintendent would
continue without interruption the
alleged fact that such has beena the
former practice of the county court

does not add strength to the plaint-
iffs

plain-
tiff claim we think the court
has no such power and its exercise
would lead to great abuses the
appointment of plaintiff as a so call
ed superintendent of county affairsaffair
at a fixed salary was without au-
thority and voivol dand created no lia-
bility against the county for such
salary

the application for writ of man-
date is therefore denied we con-
cur C S zane H P henderson

judge blackburn filed an opinion
concurring in the main decision
but holding that the probate judge
should have been paid per themdiem for
his services outside of hiebla strict du
ties as probate judge

confiscation BUSINESS

chief justice zane and associate
justices henderson andersonAndersou and
blackburn occupied the bench at
the opening of the supreme court
session july

judge zane announced that the
prayer of mary BR iliff for per-
missionmi sJon to sue the receiver in the
church case was granted

in the case of sarah J kershaw
et aal vs F H dyer et ul on a
rehearingthe former decision of the
supreme court was reversed and
the decision of the ogden court was
sustained

A decision was rendered in the
case of the united states vs C C
A judge anderson
in delivering the opinion of the
court said the defendant was
indicted for unlawful cohabitation
was tried and convicted he moved
for a new trial upon the ground
among others of misconduct of tilethe

trjuryy tending to prevent a fair and
duee consideration of the case based
upon affidavits showing that onoone
john harris who was one of the
petit jury aschch convicted him was
on the grand jury which found the
indictment and that the fact was
not known to him or his counsel
until after the verdict and
that the juror stated falsely
on his dvir dire that he had not
formformeded or expressexpressedcd an unqualified
opinion as to the guilt or innocence
otof the accused of the offenceoffense chargedchargecL

the motion was sustained and a
new trial granted and the united
states excepted to the ruling of the
court and now prosecutes this ap-
peal from the order of the couttcourt
granting a new trial 3 1

the judge then reviewed the case
at length and said

anali objection to a juror such as
is raised in thishis case is not like
merely technical disqualifications
such as alienage non residence andalad
the like which do not tend to im-
peach the fairo essi and impartiality
of the jury it is possibly true that
the juror in this case had no opinion
at the time of his examination as to
the guilt or innocence of the accused
he may have forgotten that hebe was
on the grand jury that found tilethe
indictment be may have voted
against finding the indictment or
may have been absent when it
waswag found as twelve of the fif-
teen jurors constitute a quorum
and waymay transact bu luef but iud


