:;;“ldings, the opening or improve-
®nL of roads, or the Luilding of
fidges, or for other purposes.”’

a *ection 204 provides that “all
Ams agaiynst the county presented
¥ members of the county court for

P:l diem, or mileage or uvther service
Ddered by them, must be itemized

3§Other claims, and wust state that
® 8ervice has been actually ren-
eregd,? .
Section 209 provides that “the pro-

- le judge nud selectmen shull each
€ceive from their county $1.00 per

iab‘ for eachday actually employed

tll altendiug to business pertainiug

9 the couuty court, together with

Mileage nt) the rate of twenty cents

f_“"'.mile in going ouly from their

SHidences to the county seatl, ab

ﬁ"ﬂl isession of the court attended
¥ them 2

- Bection 89, Vol. I, Compiled Laws,

Jxeg t!.le fees to which thie probate

Judge ig entitled for certain specified

Services, and provides that he shall

have ¢for any ether service mnot
ereln provided for a reasonable

Compencation.??

the “statutes ubove quoted, it will be

Seen that for any service rendered
Y plaintiff as probate judge, where

No fee for guch service s fixed hy
AW, heis entitled to a reasonable

Compeneation. The claim for such

fﬁmpenanuon is to be allowed by
or, being presented, Itemized and

Verifled, showjng the particular ser-
Vice rendered, cte.  Sec. 193, Com-
biled Luws,

It will fusthier beseen that as a

E'mn}bf-.r of the county court plain-
.lfr 18 entitled to 34 per day for

t"ch_day actunlly employed in at-

“Oding to Lusiness pertaining

. the county court together with

Mileage.»>  Auy and all claims

of plaintiff ““for per diein or mileage

OF other gervices rendered?? hy him

Must Lo presented to the County
ourt <‘jtemized and verified as

Other claims, and must state that the

Service hias been actually rendered,

ad he iy eutitied to recover com-

Pensation from ihe County for his

S¢Iviges, in no other manner nor in

;']“y greater or differeat amount
0 that fixed by the statute, ar

Wowed by the County Court for

Selviees netually rendered.

I be rule is well settled that & pub-
'© officer is bound to periorm the
ities of hig uffice for the compensa-

1\'(’“ fxed by tne Iaw. (Dillen’s
Tunicipn]l Corp., vol. 1, p. 815

vans vs. City of Trenton, 24 N, J. |

w 734, Territory ve. Carson, 16
v“- Rep. 569. Jones ve. Super-
\1?80&1, 14 Wis. 518. Faweett vs.
Yoodbury Couuty, 55 Towa, 154.)
A In Kvans ve. Cily of Treunton,
h“Dl‘a, it is snid “*This rule should
€ very rigidly enforced. The
Satutes” of our legislature, and the
Ordinances of our municipal eorpor-
“510153 seldom describe with such
aelall and particularity the dutfes
A Unexed to public offices; aud it re-
Wires hut listle ingenuity to raise
n"«‘l? distinctious between what
"“hes may and what may not be
retly official; and if these distine-
j 068 are much favored by courta of
Ustige, It may lead to great abuae,”

The plaintiff basen hls claim In

€ county court, upcn a bill there- |

1
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this case on the resolution of the
coounty court appointing him super-
iutendent of county affairs and fix-
ing his salary as sueh euperintend-
ent at $2500 per year, aud
his acceptanee of such appoint-
mept nnd performance of the duties
it imposed. But section 201, hereto-
fure gquoted, prohibits any member
of guch court from being inferested,
directly or indirectly, in any eon-
tract made by the court or other per-
son in behalf of the county, for any
purpese. The resclution of the
court appointing plaintiff superin-
tendent of county aifairs and his ac-
ceptance of such position constituled
@4 coutract, and was void because
prohibited by the statute. Its effect
also. iIf carried out, would he, or
might be, to increase his compensa-
tion as an officer, and it was there-
fure void as against public policy
indepeudently of the statute, Gil-
man and Cowdrey vs. D. V. IL
Company 40 Iowa 200, nud cases
cited.

It iz probably true that the busi.
ness of the couuty ia such as to re-

¥ the provisions of Section §8, of | quire atteniion between the regular

sessions of the County Court, angd
we lhink under section 191, Vol. I
Comp. Laws, the court may appoint
Ineor more of its membersas 4 com-
mittee to hive supervision of such
Lusiners during the interval Le-
| tween the gessions of the Court and
to report at its regular sessions, and

that such conmittee would be en-|

Litled &c comipensation for such ser-

viees at a rate not exedbding $4 per
day for the tiine actually and ne-
cessnrily employed, together with
mileage. Bul the county court,
[eing & court of speeial and limited
juriadictlon aud powers, cannot
create an office aud appoint cne of
its members to flil it at a fixed
{eajary, por ean it bind the
{county by & resolution or con-
jtract to pay one of its members a
fixed yearly som for performing du-
ties which, as is alleged in this case,
are devolved by law upon such
court. If the labors of the court
can he parcelled out in this manner,
|nnd fixed and extrn compeusation
allowed therefor, it can crente nn
office or appointmeut for each of
its members and without limit as
to the salary allowed and thereby
increase the compensation of its
members at their pleasure,

Under the arrangement between
plaintiff and the county court he
[would be entitled to draw from the
county treasury as superintendent,
nearly $7 per day for every day iu
the year, including Bundays and Je-
gal holidays, when he could per-
| form none of the duties of his po-
sition. Duriug the sessions of the
county court he would also be en-
titled to %4 per day ns a meinber of
sucli court, andwhileengaged in hia
| duties as probate judge he would be
| entitled to the fees provided by iaw
for those dutier, aud yct, notwith-
| standing the performance of his du-
fies as probate judge and member of
the county court would, while so en-
|gaged prevent the performance of

{hie duties as superintendent, his

aplary as superintendent would
continue without interruption, The
alleged faot that such has bepn the
former practice of the county court
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does not add strength to the plaiu-
tiff’s claim. We think the court
has no sueh power, and its exercise
would lend to great abusecs. The
appointmeut of plaintiff as a so-call-
ed supetinteudent of county affaire,
ata fixed salary, was without nau-
thority and void,and erealed no lia-
bility against the county for such
sulary.

The application for writ of man-
Jdate is therefore denied. We cou-
cur: C. 8. Zane, H. P. Hendersou,

Judge Blaclthurn filed an opinion
concurring in the maiu decision,
but holding that the dprobat.e judge
shonld have been paid per diem for
his services outslde of hic striet du.
ties as prohate judge.

CONFISCATION BUSINESS.

Chiel Justice Zane and Associate
Justices Henderson, Audersou aud
Blackburn occupled the beneh at
the openingof the Bupreme Court
session July 12th.

Judge Zanc announced that the
prayer of Mary I. Iliff; for per-
miszion to sue the receiver in the
Church case was granted.

In the case of Sarah J. Kershaw
etal, va, F. H. Dyer, ¢t ul., onn
rehearing,the former decision of the
Supreme Court was reversed, and
the decision of the Ogden court was
sustained.

A decisfon was reudered iu the
case of the Uuited Btates vs. C. C.
A. Clhiristiapsen. Judge Andersou,
in delivering the opinion of the
court, said: “The defendant wnas
indicted for unlawful colinbitatwn,
was tried and convicted. Hemoved
for a new trinl upon the ground,
among otiiers, of misconduct of the
jury tendieg to prevent a fair and
due consideration of the case, based
upon affidavits, showing that one
John Harris, who wns one of the
petit jury wLich convicted him, was
on the grand jury which found the
indictment, and that the fact was
not known to him or his counsel
until after the verdict. And
that the juror stated [alsely
on hls wvuir dire that he bad uot
formed or expressed an ungualified
opinion a8 to the guilt or iunocence
of the nccused of the offence charged.
The motion was sustained aud a
new (rial grauted, and the United
| States excepted to the ruling of the
{ Court and mnow prosecutes this ap-
peal frman the order of the Coult
]grantiug a new trial.”?

The judge then reviewed the case
at length and said:

““An objection to n juror, such as
is raised in this case, is not lika
merely technical disqualifieations
such as alienage, non-residence an
the like, which do not tend to im-
peach the fairness and impartiality
of the jury. It is possibly true that
the juror in this case had noopiuvion
at the time of his examination ns to
the guilt or innocence of the aceused;
he may have forgotten that he was
on the prand jury that found tho
indictment; he may have_ voled
against fndiag the indletmeut, or
may have Leen absent when it
was found, 83 twelve of the #f.
teen jurors conetitule a quorum
and miay trapenet business, but thu




