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assignment of territorial judges

SENATE jannary
mr EDMUNDS I1 now ask to

havellave taken up the house bill no
1393

the bill H R no 1393 provid-
ing for the assignment of judges

cin the territories was considered
as in committee of the whole

the committee on the judijudiciaryeiarylary
proposedr to strike out aallali1 after

thotheie enacting clause of the bill
1 and in lieu thereof insert the fol
lowing

1

that the fudgesjudges of the supreme court of
the respective territories except utah or
a majority of them shall excerat tthe first re
gular or adjourned term of said supreme
court after the passage and approval of
this act and annually thereafter if elpe
adient nixfix the boundaries of the respective
districts and appoint the times and places
of holding courts therein and designate
the judges respectively who shall hold thehe

samosamesamo provided that ia case of a failure
in any of tha said territories so to fix the
districts and make such assignments the

i1 legislature of said territory shall fix said
districts and make such assignment to
continue till the judges or a majority of

ithema shallahall change the samebame

I1 mr SARGENT I1 offer the fol-
lowing amenIamendmentment strike out
all after the enacting clause of the
bill to and including the word ter
aitery in line 6

WRIGHTMr that is an amend
ment to the original bill ashs I1
understand

J the PRESIDENT pro tempore
the committee anon judiciary re-
port anail amendment to strike out
all after the enacting clause and
insert a substitute

mr SARGENT I1 think mmyy
P amendmentmennendment is in order the comcorn
cittee propose in effect to strike

atalludallutailaliall after the enacting clause of
thethuthu bill and to insert a certainI1amamendmentenilebilment I1 propose
ment in lieu of that reported by
the committee

the PRESIDENT pepeopoopeaa tempore
if the senator proposes to amend
the bill which the committee move
to strike out it is in order

mr WRIGHT As an amend-
mentment to the 6original bill

14 the PRESIDENT pro temporetempora
jt iaIs in order by way of perfecting
the bill before the vote is taken on
striking it out the amendment of
tiiethe senator from california will be
read I1

the CHIEF merrCLERK it iais pro-
posed to amend the bill by striking
out

that the legislature of each of the or-
ganized territories of the united statesstated

i1 except the territory of utah shall at each
regular session thereof make an assign-
ment of the judges to hold the courts toin
the several districtsdis tnietrie labuch territory
t and inirl lieu thereof to insert

that the legislature of each of the or-
l oi-l territories of the mated states

except the territory of utah shallshail at its
first regular session after the passage of
this act and thereafter at any regular ses-
sion itif expedient fix the judicial districts of
saidbaid territory appoint the times and places
of therein and designate the
judges re pec who shallshail hold the
samebame

mr SARGENT the time al-
lowed to the committee on the
judiciaryJudicearyfary habai a so very nearly expir-
ed that I1 supposed any prolonged
debate on this bill will prevent ac-
tion upon it at the present time
but this proposition has beenbeeri con
troverted heretofore it was brought
forward at the last session and

a very on
part of members of the committee
and of senators who differdifferedeiddid with
the conclusions of the committee
the bill was committedrecommitre ted to ththee
committee and now comes back to
us in the form it stood at the time
of the if I1 am not in
error

it proposes that the power be
takentaen away from the legislature in
the territories where that power
now resides and be conferred on the
judges and in some other territory
lesaaesa little less than half of them I1
where it is now exercised by tuthe
judges that the power shall bebaconcon
tinned in them there are five
territories of the united states
where the power is exercised tyjyT y
the legislature and so far as I1
know and I1 have talked with all
the delegates I1 believe on thythis
matterneatter the power is exercised
carefully and to the satisfaction of
the people in three of the territ-
oriestoiloliesitit is exercised by the judgejudges
in one of the territories in utah
which is exceptional in a great
many respects it is exercised by
the governor of the territory

now it is proposed that the rule
shallshail be made imperative which
applies at present to a minority of
these territories that the power
shall be taken away nomhom the legi-
slature and conferred on the judg-
es what sortport of representrepresentationsrepresentationatioatlon
may have been made to the com-
mittee which should lead theuthemthomthem to

deprive the majorityminority of the
iesles of the privilege as they esteem
it which they now have to conform
them to a rule which iaIs now appli-
ed only to the minority I1 know
not but I1 do know that from that
source frofromm which we ordinarily
derive information of the Intinteresteresterett
of the territoriesTerritories I1 refer to the
delegates who as a body are very
intelligent men we receive other
representationsre r at the last session
tthehp

0 delegates from nearly every
one of the territories came to me
and said that the people of their
territories desired that this power
should reside in the legislature
As a matter of princprincipleipie it seems
to me that the power of fixing the
boundaries of districts and of nam-
ing the place within those districts
where courts shall be held should
be in the local legislature and
theAethereforefore that these territorial dele-
gates are right the supreme
court of the united states has no
power to fix the boundaries of dis-
tricts or the place within those
districts where courts shall beheldbe heldheid
and yet a popowerwer greater than that
conferred on ththee supreme court is
to be given to those territerniterritorial jjudg-
es why should it be

As was well said in the debate
when this bill was under considera-
tion before there nrcarc favorite spots
in the territories desirable placesplace
in the territories for judges and
there are places which are not
favorite or which are not desirable
for places of residence there are
places where there is great business
carried on wherewhereero there are consid
erable communities where larg
mining operations are carried on
and I1 might instance such places
although not an exact illustration
as cottonwood canyon in utah
territory where therethore is a very
large mining business carried on
audaandaa 0 d a jargelarge laboring population in
other words there are places in the
territories where there are gather-
ed together large bodies of men
with ialargerge property interests where
courts ought to be held but that
are not desirabledesirableasas places of resi-
dence it laIs difficult to get any
comforts of life in them and judges
and people of pleasure do not ufkelike
to go to them and live there and
they will not belectsuchtouch places the
people complainfor holding courts
but they hold courts at places re-
mote where it is easier to 11liveve and
witnesses at great cost to themselves
and great injury to suitors are car-
ried a long distancedistaucence in order to
attend courts at ilaiaconvenient
places simply because those places
are more suitable to the tastes of
the judges as placesplace of residence

these difficulties arise and the
delegates say that the legislature
being near the peoplepae will consult
the wishes ot the people of the terr-
itoriesriil and that they will deter-
mine whether the interests of the
community require that cocourtsarts
shall be held at particular places
Tlatherrather than the convenience of the
judges

the PRESIDENT aropro tempore
the hour assigned to the commit-
tee on the judiciary having expir-
ed it becomes the duty of the
chair to call up the unfinished
business of yesterday congres-
sional record

statehoodstatehood

BY A territorial VASSAyassaIi
amongst the hundreds of cogent

reasons for our admission we will
briefly allude only to a very few
leaving to other occasions a further
and more extended elaboration

that there is no organized oppo-
sition to the admission of the state
that we shall then stand in the
senate of the united states the
ppeereereen of the great states of new
yorkyor r pennsylvania and massa-
chusettscchuhu that as a territory the
great principle of all popular forms
of government is ostracisedostracizeded and we
enjoy taxation without representa-
tion that we are now in a state of
nonage pupilage and vassalavassalagee
which iaIs derogatory to the ambi
eions ofaof a freefreo peoplepeppie and on ha par
with conquered satrapiessatrapies with po-
litical satraps sent to us for rulers
witwithouthouta voice in their election
thathatt bjby guibuiouroun admission stability
willwil be given to our land titles
whwhichch can never bobe enjoyed and
attained under a provincial rule
like that by weWO are nownew
governed

that wealth and the accession of
a more conservative class of popu-
lation always follow the admission
of a state

that we shall have land grants
for our capital hospitals asylasylumsumsluniversities and other public bbuild-
ings

uildiid
ings

that the saline lanolands which are
more extensive in colorado than idju
any state in the union will babe
granted to our state government

that upon eurourur admission in place
of the swamp lands which congress
always gives to the various state
governmentsgovernmentsments we can with justicejustleelovernSoverndemandamand the arid lands whickwhich at
present are unproductive and use-
less for the purposespurpose of irrigation

that each township of land in
the state already set aside for
school purposes will then be
brought into active use and made
available for the education of our
youth and the establishment of
graded schools and universities

that as a state we can select our
own rulers an inherent right in
every democratic republicrepublicanani or
representative form of government

that we shall have an immunity
from carpet and outside
influences in our internal affairs

the right to enact our own laws
and to enforce them by an execu-
tive and judiciary of our own se-
lection

that we shall have ouroar court of
last resort not composed in part of
the judges who have prejudged ounour
case in nisi pprius7 us our supreme
judges will be other than those
who sit on the circuit benches

that we can then elect more
than three judges to remedy exist-
ing evils and the difficulty inin col-
lecting debts which is now tedious
anandd alalmostm ost hhopelessopeless

these and hundreds of others if
we had the time and space to elabo-
rate might be mentioned why we
should bobe admitted as a state
denver democrat
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congressional
SENATE

Windom from
the committee on appropriations
reported back the indian ampro
priation bill with amendmentamendments
placed on the calendar

morton moved to postpone the
pending and all other orders and
proceed consideration of the
resolution from the committee on
elections for the admission of
pinchback

bobys motion was not in oraderorder
mortonsMortons motion was then agreed
to and morton proceeded to argue
that pinchback had a prima fafaciecle
right to a seat and must be seated
any inquiries as to the character of
the body that elected him or the
means used to secure his election to
be madmade afterwards he cited
numerous authorities and several
precedents and gave notice that he
would ask the senate to comecomo to a
vote on the question on wednes-
day

sargent began his speech on
military interference in louisiana
but before he concluded a inmessage
was received from the houhousee an-
nouncingnouncing its action in reference to
the death of representativeEe
hooper and boutwell in a few
remarks eulogistic of the deceased
offered a resolution of regret and
respect and moved that the senate

the invitation to
in the funeral ceremonies and that
it now adjourn as aasarkofmark of respect
agreed to and the senate ad
jourredmed

washington 16lothethe creden-
tials ofofasA S paddock UUSS senator
from Nebraska were read and placed
orron file
at the expiration of the morning

hour the senate resumed the con-
sideration of the resolution for the
admission of pinchback and sar-
gent continued his argument

HOUSEMOUSE
the hour of meeting herehereafterafter

was fixed at eleven am
the senate bill allowing engineer

fitch of the U S navy to accept
a prepresentent sentbent his wafe by the khe-
dive of egypt passed

E BR hoar announced the death
of his colleacolleagueguiagula hooper and moved
the appointment of a committee of
seven to superintend the funeral
ceremoniess which would be held
tomorrowto morrow in the hall of the house
and that the senate be invited to
attend the resolution was adopted
and the committee appointed and

1 the house as a further mark of re
adjourned

AMERICAN
washington D C 15 tilthe0

supreme court todayto day rendered
the following decisions

kisley and othersothera vs mcgmegmcglynnlynn
and others on appeal from the
circuit couffcour of Ccaliforniaia Tthis

wasiras a proceeding to set aside the
jaroprobatehatebate of alftle will of the late sen-
ator broderick of which andrew
J butler now deceased and mc-
glynn were executors the for-
mer court held that a court of
equity will not entenientertainertain jurisdic-
tion of questions or devise which
have been authoritatively settled
by a and that in this
case the decision of the probate
court of california igis conclusive of
the fact ofor the genuineness of the
will that the action is barred by
the statute of limitations and iritif it
were not the facts alleged show
that the will should have been
contoncontestedtested before the probate court
and that it would have been but
for the iga oranceoTance of the complain-
ants of Brodericks death andantl
all public events connected with it

tawanfc

of means of0 information isis no
excuse in such a case anganji
will not exempt them from the
laws which control human affaffairsairs
nor does it make any differdifferenceerice
that two of the complainants are
married woinwornwomenibri this fact does
not take them out of the operation
of the statute of limitations judg-
ment affirmed

the city of sacramento vs tow-
le in error to the circuit court for
california the object of this ac-
tion was to impeach a judgment
obtained against the city in a state
court on the groundround that there waswaa
no sufficient service of process on
the corporation it having heenbeen
served onoil the president of the
board of trustees and not on the
head of the corporation the court
hold the service on the president of
the board to have been on the head
of the corporation and therefore
lelentsufficient on its merits it iais said
that if the city had any offenseoffence to
the action it should have been set
upuj in the state court

bernhisel vs firman on appeal
from the supreme court gorfor utah
it Is here held that where a credcredi-
tor of an insolvent surrenders old
securities within proper time and
takes new ones the newnow ones are
valid as2929 a consideration for the stirsuirsur-
render for the old and that if this
were 33notot sobo the creditor would losejose
his debt without a faultmatilt of his owlown
andarid contrary to the intent of
the debtor reversed

bosronBOSTON 15 ahethe crewsoncrews of several
of the fishing vessels caught in the
iceICO at Proviriceton managed to
reach the shore todayto day afteraftena a peril-
ous journey in some instances of
hours leaving their vezvesselsselsseis to their
fate there are a dozen vessels
whose crews are entirely out of
provisions and fuel and unless suc-
cor can reach them they must per-
ish from cold and hunger someborne of

1 them are ten br twelve miles from
shore with icelee piled up many feet
for miles treacherous air holes and
wide stretchstretchests of open water ren
derindering escape impossible and un-
less methe weather moderates wjwi thin
the next twenty four hours withkith a
westerly iwindvind the most disastrous
results must ensue

NEW YORK M the pacific mail
directors have approved the action
of rufus hatch ordering wetue insti-
tution of suits against parties al
fegel to have received subsidydy
mamoneyneynoy about thirty persons are inin-
volved

sasSAN FRANCISCO 15 the steam-
ship citcityy of peking was taken from
the dry dock on saturday in excelexcelsi
lent condition the slight repairs
required having been completed

NEW YORK IG16 jules solomon
of san franeiscofrancisco whose truntrunkkwaswas
seized on saturday on the arrival
of the steamer peirre says that the
dutiable goods contained therein
were iintendedtendedn for certain wealthy
san franciscans among the arti-
cles were three gold watchwatchesessixsixbix
dozen gloves diamond studs brace-
lets ear rings numerous
scarf pins hair fronts three bead
lace jackets a superb india shawl
thirteen coats and
childrens cloaks and dresses

nearly one thousand families of
mennonites it is expected will
soon arrive in canada from russia
they have chosen manitoba for
their future residence anduil have
commissioned an agent to buy
several thousand headhed of cattle in
the west

recorder john hackett in charg-
ing a juryury before which the propri-
etor if0of the metropolitan theatre
was tried for keeping a dlfdifdisorderlyorderly
house because of the cancan dance
exhibition held that the theatre
complained of was a nuisance at
common law and that every pub-
lic show and exhibition which out-
rages decency shocks humanity
or isis contrary to good morals is
punishable at common law

waselN 16ig the sundry

civil appropriation bill reported in
the house todayto day Aappropriates
IS for gravingengravingea andan priniprintprintingingipg
the certificates of centennial stock
for the international exexposition
and nivefive hundred thousand to
enable the executive
and ththe8 smithsonian I1institute to
participate in the exhibition and

i repeats the proviso thatchaty the sums
hereby appropriated shall cover
the entire expense to which tiloutho 17
BS shall be subjected on account of
the exposition u- i

the funeral of the late represen-
tative hooper took placepace at 2 pm
among those occupying seats xere-
served for them were the president
and cabinet the justices of the
supreme court and the
senate the services constconsistedsted of
the reading of the Sscriptures and
prayer after which the funeral pr0
assion reformed thethia bapdypoyady was
bonabonxe iromfromrom the hall of the houhousese

1

and thetho house adiaadjournedarnd 35 A
rr i fayfis loosoo

FOREIGNFOREICH 1 l
LONDON IS15 inn the edincommonsthah

todayto day bourke under secretary otlot
the foreforeignu department iiiin replyclytoto
an lilbinquiryulry stated that insinstructionst
wowouldua begent tonightto night ta layardlyard
british minister to malmd to re-
cognize alphonzo as kingoffking of spain

15 thetho steamerbreamersreamer
leipsig was only slightly damaged
aandnd sheahe will sail for baltimore in a
dayay or two

PARIS 15 the libellibei suitsult hofgen
emieral Wimp flen against dedo cassag
nacnae resreiresultedtilted in a verdict for tho de-
fendant

1

fendant
LoLONDONnion 16 the british steam-

er george batters for gibraltar Is
supposed to be lost with

persons on boardhoard i

john mitchell has been returned
to parliament from tipperaryV
without opposition

i tir

in berne
switzerland it isig afiaVin

j

E i

is increasing hmongamong
the school children amoamountingulAing to
fifty corthayor sixty perr centceni in the high-
er classes professorPro ressorreAsor ibordor hassailedcalledcalled
attention to it hanewanew the causes
of this unfortunate state of thinks
are said to be arrangements and
wall color of school rooms too
small type used in text books use
of white pappaperex for school bookshooks in
place of some more grateful tint to
the eyes bad gaslight which child

I1 ren are compelled 10to study by 37

ofor these probably small type and
gaslightgas light study are the most ma-
terial there isLs much more dalightday light
than children ought to be required
to use in reading or anyarky other alose
eye study

WANTS IT VETOED thtiie st
louis nemodemodemocratcrat beprefrepab
president grant will pealyiiappeal the
civil rightsrig lits bill and thusthul sspeakseaks of
it

the cichcivil rights bill has passed
the bohouse1 anddd ia the abbsen-
ate if that badbody liaslas aanyn carelcarecarey for
the welfare ofol01 tiietile colored0 0 r veoplepeople
bror for the future ofor the irepublican
party it will kill the billbilli ifftacirit
does not wewd shall earnestly
apappealpeat 10to thewe president to kev thothe
bill by his veto t

expenses of courts inirL Ufahutah

in the house oc representativess
january 11 t I1tirkrI1 y beiroburrowsws
on leave introduced tilthe fofollow-
ing

liow
bill providing for theuay

ment of corcertaintain expensesexpensed of
holding the unitunited9A matesgates courtsgu arts

in the territory oyjol utaufa i which
wasvaa readadad twice referred tito the
committee on the judiciary and
ordered to be printed
EGbe ifit enacted by the denaetc vend

11houserouse offl representativesrepr ofkf thetag VU
S ofdf america in congressCohgress asdenassen
mednedled that expenses ofor
ignitedunited states courts in theuie territ-
ory of utah be paid out of the
judijudiciaryelaryclary fund underjundef 1 thoth limitation
contained in the existing laws in
regard to teesfees the expenses owsaldof saidsald
courts while exercising jurisdiction
under the laws of the territory
shall be chargeable to the tiei
or to the counties as in other terr-
itoriesri until such time aaaw the
legislature of said terri tarysshalllial I1

make proper provisions for the kiypay-
ment of such expense

i
A friendalfriend that sticks in prosperity and
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